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NATIONAL LABOR RELATIONS BOARD, 
y. Petitioner, 
JOHN S. BARNES CORPORATION, 
Respondent. 


On Petition for Review and Application for 
Enforcement of an Order of the 
National Labor Relations Board 


BRIEF FOR THE NATIONAL LABOR RELATIONS BOARD 


STATEMENT OF ISSUES PRESENTED 


1. Whether substantial evidence on the record as a whole supports the 
Board’s finding that the Company restrained, threatened and coerced its em- 
ployees with respect to their union activities, in violation of Section 8(a)(1) 


of the Act. 


2. Whether substantial evidence on the record as a whole supports 
the Board’s finding that the Company discharged employees Brown and 
Roskopp because of their union activities, in violation of Section 8(a)(3) 
and (1) of the Act. 


3. Whether substantial evidence on the record as a whole supports 
the Board’s finding that the Company increased the working hours of em- 
ployees Edwards and La Sala because of their union activities, in violation 
of Section 8(a)(3) and (1) of the Act. 


STATEMENT OF THE CASE 


This case is before the Court upon petition of Lodge No. 1553, Inter- 
national Association of Machinists, AFL-CIO (hereinafter, “the Union’), 
to review and upon application of the National Labor Relations Board to 
enforce its order (A. 589-590, 543-547)! issued against John S. Barnes 
Corporation (hereinafter, “the Company”) on January 23, 1970, and re- 
ported at 180 NLRB No. 139. This Court has jurisdiction of the proceed- 
ings under Section 10(e) and (f) of the National Labor Relations Act, as 
amended (61 Stat. 136, 73 Stat. 519, 29 U.S.C., Sec. 151, et seq.). 


I. THE BOARD’S FINDINGS OF FACT 


Briefly, the Board found that the Company had violated Section 8(a) 
(1) of the Act on numerous occasions by unlawfully interrogating its em- 
ployees, stating or implying that employees’ union activities were under 


1 «4» refers to that portion of the record printed as a joint appendix. Occasional 
“Tr.” references are to the original transcript. References preceding a semicolon are to 
the Board’s findings; succeeding references are to the supporting evidence. 


surveillance, inducing employees to revoke union authorizations, and threat- 
ening its employees. The Board found that the Company had violated 
Section 8(a)(3) and (1) of the Act by discharging employees John Brown 
and Peter Roskopp, and by increasing the working hours of employees 
Clyde Edwards and Sam La Sala, all in order to discourage union member- 
ship among its employees. The evidence upon which the Board based its 
findings is summarized below. 


A. The Union begins its organizing campaign; Company Pres- 
ident Svenson, Superintendent Stenberg and Supervisor ' 
Johnson threaten, coerce and restrain employees 


The Union’s campaign to organize Company employees began in the 


early spring of 1964.2 The first union meeting for the employees was 
scheduled for April 1 (A. 583, 465; 202, 35). On the day of the union 
meeting, Company President Ernest J. Svenson approached employee Roy 
Straley at his work station and asked if he could talk to Straley (A. 583- 
584, 469; 205). Svenson took Straley to an empty room and said, sei | 
understand you are not happy here”. When Straley replied that he was, 
Svenson said, “I heard tell you were soliciting union cards” (A. 584, 469; é: 
205-206).2 Upon hearing Straley’s denial, Svenson told him “If you need 
help or anything, be sure to come to me, because I am here to help and 
protect you from the Union.” Svenson then asked Straley if he. planned 
to attend the union meeting that evening; Straley’s “No” was met with 
an “Okay” from Svenson (ibid.). 


2 Unless otherwise noted, all dates hereinafter are in 1964. 


3 Straley handed out blank union authorization cards to employees and talked to 
several people about the Union during the campaign (A. 206). 


The next day, April 2, employee Joel Winters asked Supervisor Eric 
Johnson for a raise (A. 584, 469; 201-202, 32, 437-438). Johnson asked 
Winters, “Did you go to the union meeting last night?” (A. 584; 469; 
202). When Winters replied that he had, Johnson said, “Well, I can hardly 
give you a 10-cent raise and have you attending union meetings. It would 
make me look kind of bad. You will have to promise not to go to any 
more meetings before I will give you the raise.” As Winters turned away, 
Johnson pointed to nearby employee Wally Williams and asked, “Was 
Wally Williams at that union meeting?” Johnson pointed to several other 
people and asked the same question; Winters replied “I don’t know” and 
walked away (A. 469; 202). On the same day Supervisor Johnson asked 
employee Claude Livingston how the union had gotten started and if he 
knew of any employees “involved in this union deal.’ Livingston replied 
that he knew nothing about it (A. 584, 470; 236-237). Johnson then 
said “Well, I will tell you one thing. Whoever the guys are that started 
this union deal, they are not going to be here very long” (A. 470; 237). 


During a conversation in mid-April concerning employee Thomas 
Strickland’s work transfer and pay raise, Supervisor Johnson asked how 
Strickland “felt about the union”. When Strickland replied that he was 
“against it,’ Johnson asked “Will you help me keep it out?” to which 
Strickland answered “Yes” (A. 584, 470, 477-478; 219). Supervisor John- 
son then pointed out nearby employees John and Roger McVey, saying 
“[I]f we would get rid of people like that, we wouldn’t have any problems 
at all” (A. 470; 219).4 


4 tn his testimony, Johnson admitted that he had “probably” discussed the Union 
with employees in 1964, and that he recalled asking Livingston whether he had at- 
tended a union meeting, but denied interrogating any other employees about union 
meetings (A. 583, 470; 360, 361). 


The second Union meeting of Company employees occurred on April 
23 (A. 583, 470; 236; 237). The following day Supervisor Johnson asked 
employee Claude Livingston if he had attended the meeting. Livingston 
admitted that he had and, replying to Johnson’s question, said there had 
been a “good crowd” (A. 584, 470; 237-238). Johnson then asked “why 
this was going on” and Livingston attempted to explain (A. 471; 238). 
On the same day Supervisor Johnson asked employee James Seaton if he 
had attended the union meeting the night before, saying he had “heard” 
that such a meeting was scheduled (A. 584, 471; 233). Seaton denied 
having attended, although he was in fact there (A. 471; 233). 


The day of the third union meeting, May 1, Plant Superintendent 
Stenberg asked employee James Carlisle “how [he] felt” about the Union 
(A. 584, 471; 141-142). When Carlisle replied that he was against the 
Union, Stenberg asked if Carlisle were going to the Union meeting that 
evening; Carlisle said he thought he might go (A. 471; 141-142). The fol- 
lowing day Carlisle was called into Stenberg’s office and asked who had 
attended the meeting. When Carlisle did not respond, Stenberg began 
paging through a list of employees’ names and asking Carlisle if certain 
named people had attended; Carlisle then identified those who were pre- 
sent (A. 585, 584, 471; 142). Further, Carlisle was asked whether he had 
signed a Union card, and replied that he had not (A. 471; 142-143). 


Also in May, Superintendent Stenberg told employee Vernell Sarver, 


who was applying for a new position with the Company, that he would 
have “to talk with” Sarver before he could get the job (A. 584, 472; 214). 
After proceeding to an empty office upstairs, Sarver said, “Well, I know 


what you want” and told Stenberg that he knew the Company ‘was aware 
that he had been to the union meeting. When Stenberg admitted he knew 
that, Sarver denied any union affiliation and said he simply “wanted to 


see what the deal was” (A. 472; 214). Stenberg said he wanted to find 
out how Sarver “thought” before he got the job, and then asked what 
the “problem” was down there, why the employees were “doing this”. 
Sarver gave several reasons (A. 472; 214-215). About this time, Super- 
intendent Stenberg asked employee Peter Roskopp if employee Delbert 
Hill was “talking about” the Union; Roskopp replied in the negative (A. 
586; 105-106). 


On July 7, 1964, employee Joel Winters was called into Superintend- 
ent Stenberg’s office. Stenberg said “Well, there is no sense in kidding 
one another. We know that you are one of the fellows behind this union 
trouble, and I don’t like it” (A. 584, 472; 202-203). Stenberg continued, 
“We are going to do something about it”. Whereupon Company President 
Svenson appeared and said to Winters, “We heard you had been talking 
about the Union during working hours” (A. 472; 203). On hearing Win- 
ter’s denial, Svenson said “I think we can prove you have.” And Svenson 
continued, “We don’t like guys like you coming in here, disturbing the 
relationship we have with the people in our shop” (A. 472-473; 203). 
Svenson told Winters that he was causing “a lot of trouble”, and that as 
a “punishment” Winters was to be (and was) sent home at 3:30 p.m. with- 
out pay (A. 473; 203). 


Later in July, employee John Brown was called to Superintendent 
Stenberg’s office (A. 494; 64).5 Company President Svenson, who was 
also present, began by observing that Brown had filed a charge against the 
Company with the National Labor Relations Board. Brown denied that 
he filed a charge, and offered to give Svenson a statement to that effect 


5 The Board’s Decision and Order (A. 5) refers to this incident as occurring in July 
1965. However, as the record testimony and Trial Examiner’s Decision indicate, the 
event actually occurred in 1964. 


(A. 585, 494; 64). Superintendent Stenberg then offered to “write a let- 
ter to that effect” for Brown to send to the Labor Board. A few days 
later Brown was called into Stenberg’s office, handed a company-prepared 
statement disavowing any interest in the Union, and told to sign the state- 
ment before a Notary Public and send it to the Board (A. 585, 494; 64 
65, 86-87, 443). Brown took the statement and read it, but did not sub- 
mit it to the Board (A. 494; 65). Later Brown gave a statement to the 
Board concerning an incident in which a car was burned, and showed 
Stenberg a copy of that statement. When Stenberg asked where Brown 
had made the statement and how the Union had known how to contact 
him, Brown admitted that he had signed a union authorization card which 
was filed at the union hall (A. 494, 493; 65-66). 


In late July, Company President Svenson remarked to employee Bobby 
Holder that there were “rumors around that the union bought you that 
Thunderbird you are driving” (A. 584, 473; 240-241). Upon Svenson’s 
“wondering” whether the rumor was true or not, Holder denied it. There- 
after, Svenson greeted Holder on several occasions with “How are you do- 
ing, Thunderbird” (A. 473; 241). 


In early August Thomas Strickland, who had recently given 2 signed 
statement to the National Labor Relations Board personnel concerning the 
Company’s actions, went to see Superintendent Stenberg “to get this thing 
off [his] mind” (A. 585, 476; 222-223). Strickland told Stenberg he had 
“filed charges” against the Company. Stenberg read Strickland’s statement 
and assured him that the “charges” could be “dropped”. Stenberg then 
prepared the following statement, which Strickland signed: “T, Thomas 
Strickland, drop all charges against John S. Barnes Corporation and I don’t 
want anything else to do with the union” (A. 585, 476; 222-224).§ 


6 This testimony was undenied. 


A few ‘days before the union election on August 12, which the union 
lost, President Svenson asked employee Delbert Hill at his work station if 
Hill “had holes in [his] head” (A. 476; 235). Hill replied “No,” but that 
he and Svenson agreed on one thing: that the “place” needed a union 
and that’s why Hill was trying to get a union in and why Svenson was 
trying so hard to keep one out (A. 585, 476; 235). Svenson replied, “‘I 
can let you go any time I want to”. A few hours before the election 
Svenson said “this is the day we tangle” and told Hill to mark his ballot 
“with red ink because tomorrow you might not be here” (A. 585, 477; 
235-236). 


Later in 1964, Thomas Strickland went to Superintendent Stenberg’s 


office on several occasions to tell him of activities going on in the shop 
(A. 477; 224). On one such occasion, Strickland told Stenberg that 
“union cards were being passed out again.” When Stenberg asked who 


was passing out the cards, Strickland said he would help keep the union 
out but that he would not give Stenberg employee names (A. 584, 477; 
224-225). Stenberg replied that Strickland did not need to because Sten- 
berg “Kn{e]w everybody down there anyway” (A. 477; 224). Stenberg 
repeated his question on another occasion, and once read off a list of 
several employees’ names, but Strickland refused both times to identify 
particular employees (A. 584, 477; 224-225, 228). 


Employee John Brown is discharged; the working hours 
of employees La Sala and Edwards are changed; President 
Svenson and Superintendent Stenberg continue to threaten, 
coerce, and restrain Company employees 


In February 19657 John Brown discussed with fellow union leaders 
Clyde Edwards, Sam La Sala, and Peter Roskopp what further organizational 


7 All dates hereinafter are in 1965, unless otherwise noted. 
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steps they could take (A. 482; 68, 67). To this end Brown met with a 
representative of the United Auto Workers (UAW) Union on two evenings 
in February and arranged for an employee meeting on March 8 at the 
UAW hall (A. 482; 67, 68, 69). La Sala, Edwards, Roskopp, and Brown 
all went around during lunch breaks and rest periods during the three days 
before the meeting, inviting employees to attend (A. 583, 482; 68, 69). 
Overhearing Brown trying to talk two employees into coming to the meet- 
ing, employee Thomas Strickland called Superintendent Stenberg and told 
him that “there was another union trying to get into Barnes” and that 
there was to be a union meeting that night (A. 482-483; 227-228). Strick- 
land said he did not know where the meeting was but “would find out.” 
This he did, and reported to Stenberg an hour later (A. 483; 227, 228). 


That same day, Superintendent Stenberg approached employee Roy 
Straley and said that he “had heard that they had talked to [Straley] 
about the Union that day” (A. 585, 483; 208-209). Straley told Stenberg 
that two employees had invited him to the union meeting that night, and 
further told Stenberg that the two employees were Sam Huckabee and 
Renick Shank. Stenberg said “Okay” and walked away (A. 585, 483; 
209, 208). 


When Company employees arrived at the UAW Hall on the evening of 
March 8th, John Brown was out on the sidewalk to direct them to the 
proper room (A. 483; 70). Several employees saw Superintendent Sten- 
berg drive by the meeting place while they were there (A. 498-499, note 
26; 144, Tr. 856, 859). Approximately 30 employees attended the meet- 
ing (A. 583, 483; 69, 70, 157). 


The following morning, March 9, Supervisor Carl Burchette told 


Brown that Stenberg wanted to see him, and they both went to Stenberg’s 
office (A. 586, 495; 72-73). Stenberg told Brown that he had been seen 
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talking on Thursday, showed Brown a notice regarding employees’ move- 

ments from department to department, and said that the “front office” 
had decided to “let [Brown] go.” (A. 495; 73). On the way back down- 
stairs, Supervisor Burchette told Brown that he “didn’t know anything 

about it until five minutes [before] it happened” (A. 496; 73-74). 


Shortly after Brown’s discharge, employee James Carlisle went to 
Superintendent Stenberg’s office and asked him why Brown had been dis- 
charged (A: 583, 496; 139-140).2 Stenberg told Carlisle that “Brown had 
been fired for talking 20 minutes the previous week on a Thursday after- 
noon” (A. 496; 140). Carlisle commented that he “thought it was kind 
of silly to fire a man on Tuesday for something he did last Thursday” 
and asked Stenberg “if he was sure he hadn’t fired [Brown] for union 
activities”. Stenberg “‘more or less indicated” that it was none of Carlisle’s 
business, but that “this was a good way as any to get rid of Brown” (A. 
501, 496; 140). 


On the same day, March 9th, the day after the meeting at the UAW 
hall, employees Clyde Edwards and Sam La Sala were called into Stenberg’s 
office (A. 586, 502; 157-158, 187). Stenberg told Edwards and La Sala 
that they had been “seen taking other people’s [time] cards out of the 
[time card} rack and examining them” and that the cards “were the pro- 
perty of the shop and [La Sala and Edwards] weren’t supposed to handle 
them” (A. 502; 158, 187). Edwards replied, “I challenge that statement, 


8 The Company rule against wandering in the plant was first posted in April, 1964, 
and remained on the company bulletin boards only a short time, having been taken 
down before the election in August, 1964. Brown did not see the rule again until the 
day of his discharge, March 9, 1965. The rule was again posted some weeks after 
Brown was discharged (A. 583, 495-496, note 24; 56-58, 165-166, 178-179, 190-191, 
238-239). 


9 The following findings are undenied. 
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because it isn’t true”. Stenberg then said, “I am making that statement” 
and further told the two employees that “from now on, your working hours 
will be from 7:00 in the morning until 5:00 in the evening,” that on Satur- 
day the working hours were “7-00 in the morning until 12:00 p,m. and 
you will work those hours” (A. 586, 502; 158, 187). Edwards and La 
Sala told Stenberg that they had worked from 7:00 a.m. to 4:30 p.m. on 
weekdays and 7:00 to 12:00 on Saturdays for the past 4 years (A. 502; 
160, 188). When Edwards objected to the longer hours and asked, “If I 
do not work these hours, will I be discharged?” Stenberg replied, “You 
will” and further stated that the discharge would be “on authority” of 
Company President Svenson (A. 586, 502; 159, 161, 187).10 


Later that afternoon, when La Sala and Edwards were at their work 
benches, President Svenson came into the department and called the two 
employees together (A. 586; 161, 188-189). Svenson said “I want to tell 
you fellows three things — No. 1, you do not own John S. Barnes Corpo- 
ration. No. 2, you do not run John S. Barnes Corporation. No. 3, there 
are lots of advantages at John S. Barnes and one of them is that you can 
go some place else and look for a job” (A. 586; 161, 189). 


Also on March 9, Superintendent Stenberg called employee Sam Hucka- 
bee into his office and said that he was “kind of surprised” at Huckabee’s 
“changeover for the Union” (A. 584-585, 483; 254). Huckabee, who had 


attended the union meeting held at the UAW Hall the previous evening, 


10 Superintendent Stenberg admitted that he had called the two employees into 
his office and had “informed them that they were to work until 5 p.m.” (A. 503; 
385-386). Stenberg testified that he “simply informed these people that due to the 
increased business” they had to work the “standard work week” (A. 503; 386-387). 
Edwards and La Sala both testified that the volume of work in their department 
was on the decline (A. 503; 188, 160). 
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said he “just got to thinking” about his pay and insurance benefits (A. 

483; 254-255). Stenberg replied that the Company was “working on” in- 

surance benefits, and further said that he (Stenberg) “could tell [Huckabee] 

every guy that went to that union meeting” the night before (A. 584-585, 
483-484; 255). 


On March 17, employee Jack Huckabee asked Superintendent Sten- 
berg why his expected raise was not reflected in his paycheck (A. 585, 
478; 252-253). Stenberg replied that “[you] guys keep going down to 
the union hall” and that Stenberg “‘couldn’t keep everything going at the 
same time” (A. 478; 252). 


In May employee Larry Bain was called to Stenberg’s office. Stenberg 
told Bain that his raise would begin on May 24, and during the ensuing 
conversation said, “Larry, I know you are union-minded” (A. 585, 478- + 
479; 243). In August Stenberg called Bain into his office to talk about 


Bain’s riding to work with Renick Shank, a former Company employee 
who had been on the Union’s shop committee (A. 586; 241-242). Sten- 
berg told Bain that Shank no longer worked for the Company and had “no 
business being on the property” (A. 586; 242). Bain replied that Shank was 
only on the property because he gave Bain a ride to and from work. Bain 
also told Stenberg that his car had broken down and that riding with Shank 
was the only way he could get to work. Stenberg replied that he didn’t 


“give a damn’ about Bain’s car being broken, and that “if this kept up” 
Stenberg would fire Bain (A. 586; 241-242). When Bain protested that that 
wasn’t “right’’, Stenberg repeated that he didn’t “give a damn”’ about that 
being “right’’, that he would fire Bain (A. 586; 242). 


C. Employee Peter Roskopp is discharged 


As noted, supra, p. 8, employee Peter Roskopp, along with La Sala 
and Edwards, promoted the UAW meeting on March 8, and Roskopp drove 
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the other two there (A. 586, 503, 493; 109-110). Four days later, on 
March 12, President Svenson asked Roskopp at his work station whether 
he was “keeping his nose clean”. When Roskopp replied that he was, 
Svenson said, “that is not what I hear” (A. 585, 503; 110). The follow- 
ing day, Roskopp went to see Stenberg to ask what Svenson had meant 
(A. 503; 110-111). Stenberg replied that he “‘couldn’t answer that,” and 
then asked Roskopp “what the employees wanted” (A. 503; 111). Ros- 
kopp answered that they wanted “better wages and better insurance.” 
Stenberg said that management was “working on” those things, and that 
“as soon as things quieted down about the union”, the Company. would 
see what it “could do” (A. 503-504; 111). Stenberg continued that it 
seemed “like things have been quieting down and now it is picking up 
again because [the employees] met at the UAW Hall” (A. 504; 111). 
When Stenberg said that he did not know whether Roskopp had been there, 
Roskopp said he had (A. 583; 504; 111). Stenberg then remarked that 
everytime he went into the plant he felt that the employees were “stab- 
bing him in the back” or were engaging in a slowdown, and on a number 
of occasions thereafter referred to Roskopp as a “fat slob” or an “old 
bastard” (A. 583, 504; 111). 


On May 3 employee Peter Roskopp told his immediate supervisor, 
Olson, that he had two weeks of vacation coming and asked if he could 
“take a couple of days off here and there” and then take a week in July. 
Olson said that was “fine” with him but that Roskopp needed to get per- 
mission from Supervisor Eric Johnson (A. 586, 504; 110-112). Roskopp 
then asked Johnson if he could take leave on May 7, 8, and 9, with the 
understanding that he could take a few more days at the end of May. 
When Supervisor Johnson said this plan “would be fine,” Roskopp took 
those days off and reported for work the following Monday (A. 504; 112). 


Shortly thereafter Stenberg asked Roskopp how his vacation was, to which 
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Roskopp replied “fine” (A. 586, 504; 112). On the same day Roskopp 
told Stenberg he would like to take time off at the end of May, and 
asked if he would lose his holiday pay if he took off May 27, 28 and 29, 
and reported 'to work the day after Memorial Day. Stenberg replied that 
Roskopp need only get permission from Eric Johnson and have those days 
turned in to the payroll department as part of Roskopp’s vacation (A. 504; 
112). Roskopp then went to Johnson, told him of the conversation with 
Stenberg, and specified that he wanted to take leave on May 27, 28, and 
29 and report to work Tuesday, June 1, the day after Memorial Day. 
Supervisor Johnson said that was “all right”, that he would turn that 
schedule in to the payroll department (A. 504-505; 112-113). 


Later in May Roskopp called Union representative Guy Stubblefield, 
and asked Stubblefield to set up an employee meeting (A. 505; 114, 34). 
About fifteen to twenty employees, including Roskopp, attended a meeting 
held on May 22 (A. 505; 115). Roskopp and other employees took un- 
signed Union authorization cards at the meeting, and passed the cards out 
to Company employees on Monday, May 24 (A. 505; 115-116). 


After Roskopp had passed out about half a dozen cards, Supervisor 
Johnson came up and asked him if he was going to be gone that weekend. 
Roskopp replied that, as planned, he would be gone Thursday, Friday and 
Saturday and would report back to work Tuesday, June 1 (A. 505-506; 
116). Stenberg, standing nearby, said in a harsh voice, “No, you are not” 
to which Roskopp replied “‘the hell I am not. You told me I could” (A. 
506; 116). When Stenberg denied that he had agreed to Roskopp’s taking 
vacation at the end of May, Roskopp reminded Stenberg of their conversa- 
tion in the middle of May regarding holiday pay. Stenberg said, “I told you 
to get permission from Eric Johnson” to which Supervisor Johnson replied, 


“I gave him permission.” Stenberg then stated, “I am changing it, I am 
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getting tired of you taking off part of the middle of the week and calling it 
part of your vacation.”!! Stenberg told Roskopp that if he didn’t come 
in Thursday he could “forget” about coming in the following Tuesday 

(June 1), that he would be fired (A. 506; 116, 117). After Roskopp and 
Stenberg cursed each other, Stenberg and Eric Johnson turned around and 
walked off (A. 506; 117).!? 


When Roskopp reported for work the next morning, Tuesday, May 
25, he was called to Stenberg’s office. Roskopp asked if he was fired (A. 
506; 116-117). Stenberg said no, but that Roskopp was being sent home 
for the day because Stenberg “‘wouldn’t stand for [Roskopp] cursing him 
or threatening him” (A. 506; 117). As Roskopp prepared to leave, Sten- 
berg asked him what he planned to do about his vacation. Roskopp re- 
plied “You told me I couldn’t take off. I guess I will have to work” and 
left after Stenberg told him to report back to work the following day, 
Wednesday. This Roskopp did, and was again asked to report directly to 
Superintendent Stenberg (A. 506-507; 117). When Roskopp asked if he 
were fired, Stenberg answered “‘Yes.”” When Roskopp asked why, was it 
because of his work, Stenberg replied “‘No, [Roskopp] had [done] good 
work otherwise [he] wouldn’t [have been] in here as long as [he] was” 
(A. 507; 117). Stenberg then told Roskopp he was fired for his ‘“mis- 
conduct”. When Roskopp asked what was meant by that, Stenberg re- 
plied “threatening and cursing,” and further said that he “got permission 
from Mr. Svenson” to fire Roskopp (A. 586, 507; 117, 118). 


11 Roskopp testified that Stenberg actually used an unspecified obscene synonym for 
“taking off” (A. 506, n. 36; 116). 


12 Roskopp testified that “I cursed at him and he cursed at me.” When asked who 
had cursed first, Roskopp replied “I don’t remember” but testified that they had both 
used profanity (A. 506; 117). 
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D. Company counsel question four employees subpoenaed by 
the Board to appear at the hearing before the Trial Examiner 


The hearing before the Trial Examiner in the instant case was sched- 
uled to and did begin on November 3, 1965. On November 2, employee 
Sam La Sala, who had been subpoenaed by the Board to testify at the 
hearing, was called to Stenberg’s office about 4:00 p.m. (A. 585-586, 479; 
191). Stenberg introduced La Sala to Attorneys Fahy and Holmstrom 
(who were to represent the Company at the hearing before the Trial Ex- 
aminer) and said that the two men “‘would like to ask [La Sala] a few 
questions” (A. 585-586, 479; 6, 191-192). Fahy said that he “would like 
to find out what was going on or what was wrong at the shop”, that he 
would like to ask a few questions but that La Sala did not have to an- 
swer if he did not wish to (A. 479; 192). Fahy explained that he had a 
list of people who had been subpoenaed by the Board, that he was pick- 
ing names “at random” and that La Sala’s name “happened to come up.” 
Fahy then asked La Sala if he had signed a union card like one lying on 
a nearby ‘desk. La Sala answered “Yes.” Fahy asked if La Sala had ever 
been threatened about joining the Union or promised more money if he 
would not join, to which La Sala responded in the negative. Fahy also 
wanted to know if La Sala thought the Union meeting place was under 
surveillance by any one in the shop, and La Sala answered “Yes” (A. 585- 
586, 479; 192). When Fahy answered “Who,” La Sala replied “Bill Sten- 
berg.” When Fahy asked if La Sala saw Stenberg, La Sala said “Yes.” 
Fahy asked “was he alone?” La Sala said “no, there was a girl in the car.” 
(A. 479; 192). Holmstrom told La Sala he had noticed his name in con- 
nection with a change in working hours, and repeatedly asked La Sala if 
he had been given anv reason for the change of hours. La Sala answered 
that no one had given him any reason (A. 479; 192-193).!5 


13 On November 4, Stenberg, the Board’s first witness, was asked about calling em- 
ployees into his office on November 2. While denying that they were called in “about 
(cont’d) 
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About the same time employee Thomas Kruse was called to Sten- 
berg’s office and asked by Fahy and Holmstrom if he were “participat- 
ing in any activity“ regarding the Imperial Motel (A. 585-586, 479; 
247-248). Kruse told Fahy, Holmstrom, and Stenberg the questions he 
had been asked by the Board agent at a meeting at the motel (A. 248-249, 
250). Employee Madeleine Stone was called in, shown a duplicate of the 
Union card she had signed, and asked by Fahy or Holmstrom why she had 
signed the card (A. 585-586, 480; 257-258). Stone was also asked who 
had given her the card, and if she had ever attended a union meeting (A. 
480; 258-259). Employee Betty Hollon was called into Stenberg’s office 
and introduced to Fahy and Holmstrom, who “wonder[ed] if [she] would 
answer some questions” (A. 585-586, 480; 263). The attorneys asked if 
Hollon had signed a union card, which she admitted doing (A. 480; 263). 
When they asked why she had signed a card, Hollon said that “everybody 
else was.” Fahy and Holmstrom asked Hollon if she had been threatened 
by the Union or the Company about signing a card, how she thought the 


r) 


union would help her, and if she “‘felt the men were insecure in ‘their jobs’ 
(A. 480; 263-264). 


13 (cont’d) their union activities,” he admitted that the employees were “probably” 
asked about union cards, that whether the employees had signed union cards “might 
have [been] among other questions” asked (A. 13-14). Stenberg, who at first couldn't 
remember” who was called two days before, later admitted that there “might have been’ 
six or seven employees called, and then named employees Elmer Walker, Thomas Kruse 
and Rodney Anderson (A. 14). Stenberg testified that he had those employees called 
in who had reported their subpoenas, and then admitted that these employees “prob- 
ably were” asked about signing union cards (A. 15). A moment later Stenberg testi- 
fied that “You have been subpoenaed. Why do you think you have been subpoenaed” 

s “about the extent” of employee questioning, and then “‘didn’t think [the em- 
ployees] were ever asked if they signed a [union] card” (A. 15-16). Stenberg later 

_admitted that employees were asked “Did you ever see anyone from the company spy 
on you?”’ and “We are trying to find out what is the problem” (A. 16). Stenberg also 
specifically remembered that employee Sam La Sala had replied to the question of Com- 
pany spying by saying he had seen Stenberg with a girl in his car riding by a Union meet- 
ing (A. 16). 
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Il. THE BOARD’S CONCLUSIONS AND ORDER 


On the foregoing facts, the Board found that the Company violated 
Section 8(a)(1) of the Act by unlawfully interrogating its employees, un- 
lawfully stating or implying to employees that their union activities were 
under surveillance, unlawfully threatening employees, and unlawfully in- 
ducing employees to revoke their union authorizations (A. 583-586, 469- 
487). The Board further found that the Company violated Section 8(a) 
(3) and (1) of the Act by discharging employees Brown and Roskopp and 
by increasing the working hours of employees La Sala and Edwards, all in 
order to discourage union membership among its employees (A. 586, 487- 
511).!4 


The Board’s order (A. 589, 548-551) requires the Company to cease 
and desist from the unfair labor practices found, to offer reinstatement to 
Peter Roskopp and John Brown and make them whole for any earnings 
lost as a result of their unlawful discharges,and to post the appropriate 


notice. 


14 The Board also found that the General Counsel failed to establish that the Union 
was the duly designated bargaining agent of the employees in an appropriate bargaining 
unit at the time of the Union’s demand for recognition, and thus dismissed that portion 
of the complaint alleging that Section 8(a)(5) had been violated (A. 587-589, 511-540, 
552, 556-581). Although that part of the Board’s Decision and Order relating to the 
alleged Section 8(a)(5) violation is before this Court on the Union’s petition to review 
in Case No. 23,916, the Union has moved to withdraw its petition to review and has 
indicated that it intends neither to designate any portion of the record nor to file a 
brief unless the Court so requires (see Union’s letter to Nathan J. Paulson, Clerk, 
United States Court of Appeals for the District of Columbia Circuit, dated September 
29, 1970). | Although the Board’s findings regarding the alleged Section 8(aX5) vio- 
lation remain before this Court until the Union’s petition is dismissed or otherwise dis- 
posed of, under the circumstances presented, the present brief is directed solely to the 
Board’s findings regarding the Section 8(a)(1) and Section 8(a)(3) violations. 


19 


ARGUMENT 


SUBSTANTIAL EVIDENCE ON THE RECORD AS A WHOLE 
SUPPORTS THE BOARD’S FINDINGS THAT THE COMPANY 
VIOLATED SECTION &aX(1) OF THE ACT BY INTERRO- 
GATING AND THREATENING ITS EMPLOYEES, TELLING 
OR IMPLYING TO ITS EMPLOYEES THAT THEIR UNION 
ACTIVITIES WERE UNDER SURVEILLANCE, AND INDUCING 
EMPLOYEES TO REVOKE UNION AUTHORIZATIONS 


The Company’s systematic and pervasive violations of the rights of its em- 
ployees cannot be seriously contested. As shown in the Statement, pp: 3-6, 7, 8, 
11-12, the Company unlawfully interrogated its employees on fourteen dif- 
ferent occasions. Thus, Company President Svenson questioned employee 
Straley regarding his solicitation of union authorization cards and attendance 


at a union meeting and asked employee Holder if the Union bought him the 


Thunderbird automobile he was driving; thereafter Svenson greeted Holder 


as “Thunderbird”, recalling Holder’s association with the Union in Sven- 
son’s mind. Superintendent Stenberg questioned employees Carlisle, Sarver, 
Roskopp, Winters, Strickland, and Huckabee about attendance at union 
meetings, about being “behind this union trouble,” and about the identity 
of those passing out union cards or otherwise being active in the Union. 
Supervisor Johnson likewise interrogated employees Winters, Livingston, 
Strickland, and Seaton about attendance and events at union meetings and 
whether they knew any other employees involved in the “Union deal.” 
Such actions by high Company officials clearly interfere with the rights of 
employees to organize under Section 7 of the Act and their illegality is 
too well-settled to require extended discussion. Amalgamated Clothing 
Workers of America v. N.L.R.B. (Hamburg Shirt Corp.), 125 U.S. App. D.C. 
275, 371 F.2d 740, 743 (1966); Amalgamated Clothing Workers of America 
v. N.L.R.B. (Sagamore Shirt Co.), 124 U.S. App. D.C., 365, 378, 365 F.2d 
898, 911 (1966); Truck Drivers and Helpers Local No. 728 v. N.L.R.B. 


20 


(Overnite Transportation Co.), 124 U.S. App. D.C. 289, 290, 364 F.2d 
682, 683 (1966). Trey Packing, Inc. v. N.L.R.B., 405 F.2d 334, 337 
(C.A. 2, 1968); N.L.R.B. v. Camco, Inc., 340 F.2d 803, 804-807 (C.A. 
5, 1965), cert. denied, 382 U.S. 926. In addition, the Statement, pp. 
16-17, supra, details occasions in which Company attorneys Fahy and 
Holimstrom,!> interrogated employees just before the hearing and asked, 
among other things, who had distributed the union cards. It is plain 
that such interrogation by counsel, in the presence of Stenberg, about 
union activities, went beyond anything permissible in the legitimate 
preparation of the Company’s case. Amalgamated Clothing Workers 
(Winfield Mfg. Co.) v. N.L.R.B., App. D.C. » 424 F.2d 818, 825 
(1970); International Union, United Automobile, Aerospace and Agricul- 
tural Implement Workers v. N.L.R.B. (Preston Products Co.), 129 U.S. 
App. D.C. 196, 203-204, 392 F.2d 801, 809 (1967), cert. denied, 392 
U.S. 906; N.L.R.B. v. Buddy Schoellkopf Products, Inc., 410 F.2d 82, 
88 (C.A. 5, 1969); Texas Industries, Inc. v. N.L.R.B., 336 F.2d 128, 133 
(C.A. 5, 1964). See Joy Silk Mills v. N.L.R.B., 87 U.S. App. D.C. 360, 
185 F.2d 732 (1950), cert. denied, 341 U.S. 914. 


As further shown in the Statement, pp. 3-13, in eight instances the 


Company unlawfully led employees to believe that their union activities 
were under surveillance. Thus, President Svenson told employees Straley 
and Winters that he had “heard” they were active in the Union, and told 
employee Roskopp he was not keeping his “nose clean”; and Superintend- 
ent Stenberg read off to employees Carlisle and Strickland a list of names 


of employees attending a union meeting or passing out union cards, and 


15 Fahy and Holmstrom represented the Company at the hearing before the Trial 
Examiner, and subsequently became disassociated from the case. 
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implied to employees Huckabee, Straley and Bain that he knew they had 
talked about the union, gone to a union meeting, or were “union-minded.” 
That such Company activities further violated Section 8(a)(1) is well set- 
tled. International Union of Electrical, Radio and Machine Workers v. 
N.L.R.B. (S.N.C. Mfg. Co.), 122 U.S. App. D.C. 145, 146-147, 352 F.2d 
361, 362-363 (1965), cert. denied, 382 U.S. 902; N.L.R.B. v. Neuhoff 
Bros. Packers, Inc., 375 F.2d 372, 374 (C.A. 5, 1967); Hendrix Mfg. 

Co. v. N.L.R.B., 321 F.2d 100, 104-105, n. 7 (C.A. 5, 1963); N.L.R.B. 

v. Merchants Police, Inc., 313 F.2d 310, 312 (C.A. 4, 1963). 


Further evidencing its antiunion animus, the Company also induced 
two employees to revoke union authorizations (supra, pp. 6-7). Specifically, 
Superintendent Stenberg insisted that employee Brown sign a Company-prepared 
statement disavowing any interest in the Union. Later, Stenberg also prepared a 
statement rejecting the Union for employee Strickland to sign. Such active man- 
agement effort to induce repudiation of the Union by employees is plainly un- 
lawful. N.L.R.B. v. West Side Carpet Cleaning Co., 329 F.2d 758, 760-761 (C.A. 
6, 1964); N.L.R.B. v. Howe Scale Co., 311 F.2d 502, 504 (C.A. 7, 1963); Ed- 
ward Fields, Inc. v. N.L.R.B., 325 F.2d 754, 759-760 (C.A. 2, 1963); N.L.R.B. 
v, West Point Mfg. Co., 245 F.2d 783, 785 (C.A. 5, 1957). 


Finally, as is also set forth supra, pp. 4-12, the Company unlawfully 
threatened its employees on six different occasions. Thus, Superintendent 
Stenberg threatened to fire employee Bain for riding to work with a union 
supporter. President Svenson told employees Edwards and La Sala they 
could look for a job elsewhere, told employee Hill he could be dismissed 
anytime and might not be working “tomorrow,” and told employee Winters 
that he was “going to do something about” Winters’ “disturbing the rela- 


tionship in the shop”. Supervisor Johnson told employee Strickland that 
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if he could “get rid” of some people, he wouldn’t have such trouble keep- 


ing the Union out of the plant. These threats are clearly unlawful. Gen- 
eral Teamsters, Chauffeurs and Helpers, Local Union No. 782 v. N.L.R.B. 
(Blue Cab Co.), 126 U.S. App. D.C. 1, 3, 4, 373 F.2d 661, 662, 664 
(1967), cert. denied, 389 U.S. 837; Amalgamated Clothing Workers v. 
N.L.R.B. (Hortex Mfg. Co.), 120 U.S. App. D.C. 47, 48, 343 F.2d 329, 
330 (1965); Joy Silk Mills v. N.L.R.B., 87 U.S. App. D.C. 360, 368, 185 
F.2d 732, 740 (1950), cert. denied, 341 U.S. 914: M.L.R.B. v. My Store, 
Inc., 345 F.2d 494, 496-497 (C.A. 7, 1965), cert. denied, 382 U.S. 927. 


To be sure, the evidence as to some of the incidents described was 
conflicting, and credibility determinations were necessary. It has long been 
recognized, however, that such determinations are peculiarly within the 
province of the Board and its Trial Examiners and should not be over- 
turned on review unless the testimony relied on by the Board “carries its 
own death wound” and the discredited evidence ‘carries its own irrefutable 
truth.” Pittsburgh S.S. Co. v. N.L.R.B., 337 U.S. 656, 666 (1949). Ac- 
cord: N.L.R.B. v. Walton Mfg. Co., 369 U.S. 404, 407, 408 (1962): Joy 
Silk Mills v. N.L.R.B., 87 U.S. App. D.C. 360, 369, 185 F.2d 732, 741 
(1950), cert. denied, 341 U.S. 914. The record does not show that such 
is the case here, and, accordingly, the Board’s findings are entitled to af- 
firmance. Universal Camera Corp. v. N.L.R.B., 340 U.S. 474, 488 (1951). 
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. SUBSTANTIAL EVIDENCE ON THE RECORD AS A WHOLE» 
SUPPORTS THE BOARD'S FINDINGS THAT THE COMPANY | 
VIOLATED SECTION 8(aX3) AND (1) OF THE ACT BY DIS- | 
CHARGING EMPLOYEES JOHN BROWN AND PETER ROSKOPP — 
AND BY INCREASING THE WORKING HOURS OF EMPLOYEES | 
CLYDE EDWARDS AND SAM LA SALA 


A. John Brown 


As set forth, supra, pp. 8-10, in February 1965, employee John 


Brown arranged for an employee meeting at the UAW Hall, spread word 

of the meeting to Company employees, and welcomed them out on the 
sidewalk in front of the Hall as Superintendent Stenberg drove by. The 
following morning, Tuesday, Brown was called into Stenberg’s office and 
discharged, allegedly because he had been seen “‘talking” the previous Thurs- 
day, in disregard of a Company rule. As the Board found (A. 586, 498- 
499), the abruptness of the discharge, coming as it did on the heels of a 
union meeting which merited Stenberg’s personal observation, leaves no 
doubt that Brown was dismissed in reprisal for his union activities.!° “The 
timing of the discharges at the inception of union activity and concomitant 
with the Company’s Section 8(a)(1) violations is more than mere ‘coinci- 
dence.” N.L.R.B. v. Jamestown Sterling Corp., 211 F.2d 725 (C.A. 2, 
1954). It is indicative of an unlawful response to union activity.” N.L.R.B. 
v. Stemum Mfg. Co., 423 .F.2d 737, 742 (C.A. 6, 1970). Accord: N.L.R.B. ° 
v, Melrose Processing Co., 351 F.2d 693, 699 (C.A. 8, 1965). 


Moreover, the fact that Stenberg made no attempt whatsoever to in- 
vestigate the Thursday incident, as would have been done under normal 


16 Stenberg was apparently surprised at finding out about the union meeting of 
March 8. A few days thereafter he told employee Peter Roskopp that things had ap- 
peared to be “quieting down” until the March 8 meeting took place (A. 503-504, 499, 
note 27; 110-111). 
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circumstances, lends further credence to the Board’s finding of unlawful 
discharge.!7 N.L.R.B. v. S.E. Nichols-Dover, Inc., 414 F.2d 561, 564 
(C.A. 3, 1969), cert. denied, 397 U.S. 916; N.L.R.B. v. Lone Star Textiles, 
Inc., 386 F.2d 535, 536 (C.A. 5, 1967). 


The failure of the Company’s explanation for its action to withstand 
scrutiny further buttresses the Board’s finding of the violation. N.L.R.B. 
y. American Casting Service, Inc., 365 F.2d 168, 171-172 (C.A. 7, 1966). 
The Board found that Stenberg’s claim that he was unaware of any union 
activity by Brown until the start of the hearing before the Trial Examiner 
was “patently false” (A. 586, 498).18 Before the Board, the Company also - 
asserted that Brown had been reprimanded on previous occasions and had 


not been an exemplary employee.!9 While the Company may have been 


17 As the Board found, from Stenberg’s testimony on cross-examination, the main- 
tenance men to whom Brown was seen talking on Thursday were Donald Kottcamp 
and James Carlisle (A. 586, 499, 490; 411). However, Stenberg made no attempt to 
find out from them what business, if any, Brown was conducting when Stenberg saw 
them talking together. Nor, indeed, did Stenberg take the matter up with Brown’s 
supervisor, Burchette (A. 490). 


18 the Board relied, inter alia, on the following evidence to supports its finding: 
(1) that ir *'~ 1944 Svenson had, in Stenberg’s presence, accused Brown of filing unfair 
labor practice charges with the Board (see pp. 6-7, supra); (2) Brown’s information 
to Stenberg, while discussing his having given a statement to the Board, that he had 
signed a union card (see p. 7, supra); (3) Strickland’s informing Stenberg on March 8 
of Brown’s' attempt to get employees to go to the UAW meeting that night (see p. 9, 
supra); and (4) Stenberg’s observation of that union meeting (see p. 9, supra) (A. 498- 
499, note 26). Inlight of this evidence, the Board was clearly justified in finding that 
Stenberg did, indeed, have knowledge of Brown’s union activity. 


19 Brown had worked for the Company for about 12 years, first in assembly, where 
he was promoted to leadman. After a few months Svenson relieved him as leadman on 
grounds that he could not adequately supervise men, and transferred Brown to model and 
experimental work, giving him a 10-cent raise at this time. Brown later worked in 
machine tool assembly, and finally in the Company stockroom (A. 586, 487-488, 491, 
493; 51-52, 54-56). 

Company witnesses Stenberg and Svenson testified that Brown had been reprimanded ¢ 
regarding his failure to comply with Company rules, as evidenced by representations 
(Cont’d.) 
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somewhat dissatisfied with Brown’s work, his shortcomings “apparently be- 
came intolerable only after he had joined the Union.” N.L.R.B. v. Electric 
City Dyeing Co., 178 F.2d 980, 983 (C.A. 3, 1950). See also, NLRB. ». 
Elias Bros. Big Boy, Inc., 325 F.2d 360, 366 (C.A. 6, 1963); Agwilines, Inc. 
v. N.L.R.B., 87 F.2d 146 (C.A. 5, 1936). In any event, even assuming 
arguendo that Brown had been previously reprimanded and warned, the 
reprimands would not justify the discharge, as the Board found (A. 499- 
500). ‘The mere existence of valid grounds for discharge is no defense to 
a charge that the discharge was unlawful, unless the discharge was predicated 
solely on those grounds, and not by a desire to discourage union activity.” 
N.L.R.B. v. Symons Manufacturing Co., 328 F.2d 835, 837 (CA. 7, 1964). 
Accord: N.L.R.B. v. Whitin Machine Works, 204 F.2d 883, 885 (C.A. 1, 
1953). 


The Company rule against leaving one’s work place was not continu- 


ously posted and was “loosely and rarely enforced” (A. 500). Thus, sev- 
eral employees testified that the rule was rarely, if ever, enforced (A. 500, 
497; 138-139, 166, 178-179, 190-191, 452). Of all the written reprimands 
introduced by the Company into evidence, only one related to the breach 
of this rule, did not involve Brown, and was dated almost a year before 
Brown’s discharge (A. 498, 500; 455). Indeed, James Carlisle, an anti- 
union employee, testified that he talked to other employees, including 
Brown, during working hours about the Union, religion, and politics, and 
was never reprimanded by management, even though the conversations 
sometimes lasted half an hour (A. 501, note 30; 138-139). The asserted 
breach of an unenforced rule “‘is as specious a defense . . . as if there had 


(Ftn. 19, cont'd.) 

made by Stenberg in memoranda to Brown’s personnel file. Brown denied receiving any 
of these reprimands (A. 586, 499-500; 58, 74, 98). The Board found that whether or 

not Brown received the reprimands was not controlling, as explained infra, p. 25. (A. 586, 
499-500). 
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been no rule involved at all” (A. 501). See N.L.R.B. v. West Side Carpet 
Cleaning Co., 329 F.2d 758, 761 (C.A. 6, 1964). 


B. Clyde Edwards and Sam LaSala 


As set forth supra, pp. 8-11, Clyde Edwards and Sam LaSala, along 
with John Brown and Peter Roskopp, arranged, promoted and attended the 
UAW meeting on March 8, the meeting Stenberg personally observed after 
learning about it from employee Strickland. The day following the union 
meeting (the same day Stenberg told employee Huckabee that he could 
name every employee who had attended the union meeting the night be- 
fore) Stenberg called LaSala and Edwards into his office, accused them of 
tampering with their fellow employees’ timecards—which they denied—and 
told them that from then on they would have to work the regular Com- 
pany hours of 7 a.m. until 5 p.m.2” When Edwards asked if they would 
be discharged for refusing to work the extra half-hour, Stenberg replied 
that they would be, and that same day President Svenson suggested that 
one of the “advantages” of their working for the Company was that they 
could look for a job elsewhere.. 


The Board justifiably found that ‘“‘as in the case of Brown and essen- 
tially for the same reasons,” the increase in working hours of Edwards and 
LaSala “was essentially based on antiunion considerations” (A. 586, 503). 
(See cases cited supra, pp. 23, 24). Thus, as in the case of Brown, the 
Company’s asserted reason for its action does not bear scrutiny. Stenberg 
admitted (supra, p. 11, n. 10) calling LaSala and Edwards into his office and tell- 


ing them they had to work “the standard work week” because of “increased 


20 Edwards and La Sala had worked from 7:00 a.m. until 4:30 p.m. for the past 
four or five years (supra, p. 11). 
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business.” The Board found Stenberg to be a less than credible witness,” 


and further noted that LaSala and Edwards both testified that at this time 


the volume of work in their department was on the decline.” In the cir- 
cumstances presented, the Board was amply justified in finding that the in- 
crease of hours for LaSala and Edwards was based essentially on antiunion 


considerations. 


C. Peter Roskopp 


As previously noted, supra, pp. 12-15, employee Peter Roskopp was instru- 
mental in planning and promoting the UAW meeting of March 8.' President 
Svenson later told Roskopp that he was not “‘keeping his nose clean” and 
Superintendent Stenberg elicited Roskopp’s admission that he had been at 
the UAW meeting. In early May Roskopp sought and received permission 
from his foreman, Olson, Supervisor Eric Johnson, and Superintendent Sten- 
berg to take a few days’ vacation at the beginning and again at the end of 
the month. As prearranged, Roskopp did take half a week early in the 
month. He then asked a business representative of the Machinists Union 
to set up an employee meeting, which occurred on May 22. Roskopp at- 
tended the meeting and took union authorization cards which he passed 


21 The Trial Examiner found Stenberg’s testimony to be “replete with equivocation, 
evasiveness, self-contradictions ‘and often in conflict with other testimony” offered by 
the Company and with a swom statement given to a Board agent (A. 466). Credibility 
resolutions are ordinarily for the trier of fact, and are not to be overturned: on appeal 
unless they carry their own “death wound” which clearly is not the case here. See 
cases cited supra, p. 22. 


22 LaSala and Edwards were the only two employees who worked in “Department 
22,” on “special order and breakdown jobs” (A. 501; 152, 173, 184-185). At some 
undisclosed date prior to March 9, their supervisor, Eric Johnson, had told Edwards 
and LaSala that other employees in the plant would be working until 5:00 and that 
they could do so too if they “wanted to.” When the two elected not to do so, John- 
son said that “‘it was all right”.(A. 501-502; 188). Johnson did not deny making this 
statement. 
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out to employees at work the following Monday.. That same day Stenberg 
denied that he had ever agreed to Roskopp’s plan to take vacation starting 
Thursday (as previously arranged). On Roskopp’s protest, Stenberg said, 

he was “changing it,” asserting, in obscene terms that Roskopp had abused 
his vacation privileges and said that if Roskopp failed to come to work 
Thursday he would be fired. Roskopp was sent home Tuesday for “threat- 
ening and cursing” Stenberg the day before. When Stenberg asked Roskopp 
what he planned to do about his vacation, Roskopp replied ‘‘you told me 

I couldn’t take off. I guess I will have to work.” When Roskopp reported 
for work the next morning, Stenberg fired him assertedly for his “miscon- 
duct” on Monday. 


The Board properly found that Roskopp was discharged because of 
the Company’s antiunion animus. Rejecting Stenberg’s version of the inci- 
dent,?3 the Board found that Roskopp had cleared and arranged his vaca- 
tion matter through Stenberg and Johnson as he had been told to do, that 
Stenberg peremptorily countermanded these arrangements and in doing so 
had referred to Roskopp’s conduct in obscene terms and that Roskopp had 
answered in similar terms (A. 586, 510). 


There is no doubt that the use of profanity and obscenity was com- 
monplace among Company employees, including Stenberg (A. 510, 509, 


507).* “Having initiated the use of such language in his harsh repudiation 


23 The Board found that “in addition to Stenberg’s thoroughly demonstrated lack 
of credibility generally, the repetitive moderation with which he would have it believed 
that he met Roskopp’s angry assertions would be most unrealistic no matter how even 
tempered a supervisor might be” (A. 586, 510). 


24 several witnesses testified that both Stenberg and Svenson used “four-letter words 
meaning sex, also an S.O.B.” and “everything that could be imagined” at the plant, 
that swearing occurred “a lot,” and that one foreman swore “approximately every other 
word” (A. 507; 117-119, 140-141, 154, 166-167). 
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of his prior authorization to Roskopp, [Stenberg] can hardly claim an in- 


sult to his sensibilities or his dignity when Roskopp returned it to him in 
kind,” as the Board found (A. 586, 510). Considering the record as a 
whole, including Roskopp’s admission that he had attended the March 8 
UAW meeting and Svenson’s comment shortly thereafter that Roskopp was 
not keeping his “nose clean,” Roskopp’s union activity shortly before his 
discharge, and the Company’s intense opposition to the Union evidenced by 
its extensive unfair labor practices, the Board had more than ample evidence 
before it to find that Roskopp’s discharge—like the discharge of Brown and 
like the discrimination against Edwards and LaSala—was motivated by Ros- 
kopp’s support for the Union. N.L.R.B. v. Stemun Mfg. Co., supra, 423 
F.2d at 742; N.L.R.B. v. Jamestown Sterling Corp., 211 F.2d 725 (C.A. 
2, 1954). 


CONCLUSION 


For the foregoing reasons, we respectfully submit that a decree 
should issue enforcing the Board’s order in full. 


ARNOLD ORDMAN, 
General Counsel, 


DOMINICK L. MANOLI, 
Associate General Counsel, 

MARCEL M‘*LLET-PREVOST, 
Assistant General Counsel, 


ELLIOTT MOORE, 
JANET C. McCAA, 
Attorneys, 


National Labor Relations Board. 


October 1970. 
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A. The Discharge of John L. Brown 
B. The Discharge of Peter Roskopp 


C. The Increase In The Work Hours of Em- 
ployees LaSala and Edwards 


D. Prehearing Interrogation of Employees 
Il. THE BOARD’S DECISION AND ORDER 
ARGUMENT 


I. THE COMPANY DID NOT DISCRIMINATE 
AGAINST ITS EMPLOYEES IN VIOLATION 
OF SECTION 8(a) (3) OF THE ACT 


A. Employee John L. Brown Was Discharged 
Because He Violated A Published Company 
Rule Prohibiting Employees From Leaving 
Their Work Places 


. Employee Peter Roskopp Was Discharged 
Because He Used Foul and Insulting Lan- 
guage Towards Plant Manager Stenberg 


. The Work Hours Of Employees LaSala and 
Edwards Were Changed To Increase Their 
Production Time 
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United States Court of Appeals 


FoR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 23,916 


LopcE No. 1553, INTERNATIONAL ASSOCIATION 
OF MACHINISTS, AFL-CIO, 
Petitioner, 
Vv. 


NATIONAL LABOR RELATIONS BOARD, 
Respondent, 
and 


JOHN S. BARNES CORPORATION, 
Intervenor. 


No. 24,021 


NATIONAL LABOR RELATIONS BOARD, 
Petitioner, 


Vv. 


JOHN S. BARNES CORPORATION, 
Respondent. 


On Petition for Review and Application for 
Enforcement of an Order of the 
National Labor Relations Board 


BRIEF FOR JOHN S. BARNES CORPORATION 


2 
ISSUES PRESENTED 


1. Whether the Board properly found that the 
Company violated Section 8(a)(3) of the National 
Labor Relations Act by discharging two employees 
and changing the working hours of two other em- 
ployees. 

2. Whether the Board properly found that pre- 
hearing interviewing of employees by the Company 
constituted a violation of Section 8(a) (1) of the Na- 
tional Labor Relations Act. 


(This case has not previously been before the Court.) 


STATEMENT OF THE CASE 


Case No. 23,916 is before the Court upon the peti- 
tion of Lodge No. 1553, International Association of 
Machinists, AFL-CIO (“the Union”) to review a 


Decision and Order of the National Labor Relations 
Board issued on January 23, 1970, against John S. 
Barnes Corporation (“the Company”). Case No. 24,- 
021 is before the Court upon the Board’s application 
for enforcement of its Order. The Board’s Decision 
and Order (A. 463-590) are reported at 180 NLRB 
No. 139. 

This Court has jurisdiction of the proceedings un- 
der Sections 10(e) and 10(f) of the National Labor 
Relations Act, as amended (61 Stat. 136, 73 Stat. 
519, 29 U.S.C. See. 151, et seg.). The relevant pro- 
visions of the Act are set forth in the Appendix here- 
to, infra, page 31. 

The Board found that the Company violated Sec- 
tions 8(a)(1) and 8(a) (8) of the Act. The Section 


* References designated “A” are to the Appendix prepared 
for the Court’s use. 
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8(a)(1) violations found by the Board included a 
finding (A. 585-586, 479-480) that the Company’s 
interviewing of employees in preparation for the un- 
fair labor practice hearing constituted a violation of 
the Act. The latter is the only violation of Section 
8(a)(1) found by the Board which the Company is 
asking the Court to review.’ 

The Board also found that the proof failed to es- 
tablish that the Union was a duly designated bar- 
gaining agent of the Company’s employees in an ap- 
propriate unit at the time the Union demanded 
recognition. Accordingly, the Board dismissed a com- 
plaint allegation that the Company had refused to 
bargain with the Union in violation of Section 8(a) 
(5) of the Act (A. 587-589, 590).° The Union has 


2'The Board also found that the Company violated Section 
8(a) (1) by unlawfully interrogating employees regarding 
their union activities (A. 584-585, 586), by telling or implying 
to employees that their union activities were under surveil- 
lance (A. 585, 586), by inducing employees to revoke authori- 
zations on behalf of the Union (A. 585), and by threatening 
employees (A. 586). These findings by the Board are based 
for the most part on credibility resolutions adverse to the Com- 
pany. The Company does not agree that the credibility issues 
were correctly resolved by the Board; nor does it agree that 
the Board properly interpreted the credited evidence. The 
Company is not unmindful, however, of the almost uniformly 
adverse rulings of courts of appeals when litigants have sought 
court review of the Board’s unfavorable credibility resolutions. 
Accordingly, the Company will not burden the Court with 
further discussion of these matters. 


3 The Section 8(a) (5) allegation against the Company grew 
out of a demand for recognition which the Union made on 
June 1, 1965, and which the Company refused (A. 512-513). 
Previously, on August 12, 1964, the Union had lost a represen- 
tation election which the Board conducted in Case No. 13-RC- 
10159 among the Company’s employees (A. 511-512). Objec- 
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indicated that it will not press before the Court a 
contention that the Board erred in dismissing the 
Section 8(a)(5) allegation against the Company,‘ 
and this brief therefore is not addressed to the merits 
of the Board’s findings in this respect. 


I. STATEMENT OF THE FACTS 


The Board found that the Company violated Sec- 
tion 8(a)(3) of the Act by discharging employees 


tions by the Union to the 1964 election had not been resolved 
by the Board when the Union made its 1965 recognition de- 
mand (A. 463). The unfair labor practice proceeding below 
and Case No. 13-RC-10159 were consolidated, and the issues 
involved in both proceedings were tried at the same time *(A. 
463). 

In the Decision and Order now before the Court, the Board 
directed that a second election be held (A. 589-590). On May 
12, 1970, the Company moved the Court in the instant cases 
to stay the Board’s order directing an election, pending resolu- 
tion by the Court of the issues raised by the Union’s petition 
for review in Case No. 23,916. By order dated May 20, 1970, 
the Court denied the Company’s motion. 


“On April 17, 1970, the union moved the Court for leave to 
withdraw, without prejudice, the petition it filed in Case No. 
23,916 for review of the portion of the Board’s order which 
dismissed the Section 8 (a) (5) allegation against the Company. 
Thereafter, the Company having filed an opposition to the 
Union’s motion, the Union “request[ed] the Court to attach 
prejudice to its motion for leave to withdraw petition.” By 
order dated May 19, 1970, the Court referred the Union’s mo- 
tion to the division of the Court assigned to hear Case No. 
23,916 on the merits. 

The Union has indicated that it does not intend to file a 
brief in the cases now before the Court unless the Court so 
requires (see the Union’s letter dated September 29, 1970, to 
the Court’s Clerk, Mr. Nathan J. Paulson). As the Union’s 
motion can now be read as one for leave to withdraw its peti- 
tion in Case No. 23,916 with prejudice, the Company no longer 
opposes the granting of such motion. 
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John L. Brown and Peter Roskopp, and by increasing 
the hours of work of employees Sam LaSala and 
Clyde Edwards. The facts relevant to these findings, 
and also to the Board’s finding that the Company 
violated Section 8(a)(1) by its prehearing interro- 
gation of employees, are set forth below. 


A. The Discharge of John L. Brown 


Brown started with the Company in 1953 as an 
assembler. In October 1959, Brown was made a lead 
man on a new assembly line the Company instituted 
(A. 487, 285-286, 344-345). Five months later, 
Brown was relieved of his lead man assignment be- 
cause of customer complaints concerning pumps 
turned out by the new line (A. 487, 287). Brown 
was then given a job in the Company’s model shop, 
where his attitude and work performance continued 
to be unsatisfactory. While he worked in the model 
shop, Brown received verbal reprimands for tardi- 
ness, poor workmanship, and absenteeism (A. 488, 
286-287, 351). 

In March 1964, Knute Levine, who had been em- 
ployed by the Company for 24 years and who also 
worked in the model shop, complained to the Com- 
pany’s president, Svenson, about Brown. Levine 
stated that he was “tired of getting blamed for the 
work Brown was doing”, and threatened to quit if 
he had to continue to work with Brown (A. 488, 287, 
351). After an investigation, Brown was transferred 
to the Company’s new plant to work on machine tool 
hydraulic units (A. 488, 288). Brown worked there 
until September 1964, when he was transferred to a 
stockroom because he was “wandering all over the 
shop” (Tr. 488, 288). Brown was instructed “to 
stay in the stockroom”, there being no reason for him 
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to move about the plant as the materials he handled 
were trucked (A. 324). 

Brown was terminated on March 9, 1965 (A. 487). 
On the afternoon of the preceding day, Plant Man- 
ager Stenberg was on the manufacturing floor when 
he observed Brown, who was outside his department, 
talking for an extended period of time with two 
maintenance men. Brown was then 80-100 feet away 
from his work place (A. 403, 404, 411). Later that 
day, Stenberg discussed the incident with Svenson, 
and informed Svenson that he had determined to 
discharge Brown. Svenson approved, saying that 
Stenberg had put up with Brown long enough (A. 
429). 

The next morning Stenberg had foreman Burchett 
bring Brown to the office. Stenberg showed Brown 
the Company’s ‘work station” rule, and Brown ac- 
knowledged his familiarity with it. Stenberg told 
Brown that he had seen him away from his place of 
work on the previous afternoon, and that he, Sten- 
berg, knew of no justification for the matter. Brown, 
in turn, offered no explanation. Stenberg then told 
Brown that this was the “final straw,” that the mat- 
ter had been discussed with Svenson, and that it had 
been decided to terminate Brown. Brown was quiet, 
and asked only, “Am I fired?” (A. 403-405). Brown 
himself admitted that he offered no explanation for 
being away from his work station, testifying, “I 
didn’t say nothing” (A. 97). Brown being silent, 
Stenberg then instructed Burchett to check out 
Brown’s tool box for him (A. 404). 

Brown was discharged for violating a published 
Company rule prohibiting employees from leaving 
their work places during working hours (A. 402). 
The earliest version of such rule introduced in evi- 
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dence was dated April 1, 1964, and was addressed 
to the attention of all employees.’ It reminded the 
employees of the “Company’s Policy [that] during 
working hours you are to remain at your place of 
work. You must not leave your place of work or 
department except in the line of duty or with the 
permission of your foreman” (A. 497-498). Subse- 
quent publications of the same rule were also placed 
in evidence (A. 450, 452). In January 1965, the 
Company again notified its employees (A. 452): 


The Company rule remains: every employee 
is prohibited from leaving his place of work (ex- 
cept in the line of duty or with permission of his 
foreman) during working hours,—or from dis- 
tracting or interfering with the work of another 
during working hours. The rule is not changed. 


On several occasions before his discharge, Brown 
had been reprimanded and warned that he might be 
fired. Thus, records in his personal file showed the 
following: On March 20, 1964, Brown was notified 
that in 1961 he had been late 25 times, absent 5 
times, and had taken off 1414 hours work time: that 
in 1962 he had been late 26 times and absent 9 times; 
that in 1963 he had been late 20 times, absent 21 
times, and had taken off 3534 hours: and that in less 
than 3 months of 1964 he had been late 6 times and 
had taken off 3 hours. On December 13, 1964, Brown 
was again reprimanded for his “chronic tardiness.” 
He was told at that time that his “record of repeated 
tardiness and leaving the plant early was unsatis- 
factory,” and that unless he improved he “probably 


5 The 1964 publication of the Company’s “work station” rule 
clearly was not a first publication, for it began “you are again 
reminded ...” (A. 497). 
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would be terminated.” On January 25, 1965, Brown 
was reprimanded by foreman Burchett and was 
told that his “working hours [were] the same as 
all other employees”; that he was “expected to be 
here on time and working at his place of work”; 
and that “his failure to comply with the Company 
rules, regulations, and policy would lead to his dis- 
charge.” On February 25, 1965, about two weeks 
before his discharge, Brown was reprimanded by 
Stenberg, who pointed out that in 1964 he had been 
late 17 times, and that in the first two months of 
1965 he was already late 10 times. Stenberg further 
told Brown that “his place of work was the stock 
room and he was to refrain from leaving the stock 
room and going to any other part of the plant and 
from engaging employees in conversation”; that this 
was his “last warning’; and that the next time he 
was called into the office he “would be terminated” 
(A. 327-329, 402-403). 

It is the company policy to commemorate a repri- 
mand delivered to an employee by placing a record 
thereof in the recipient’s personal file (A. 393). In 
evidence are the records of reprimands delivered to 
employees for the violation of Company rules (A. 
455, 460, 461), including reprimands delivered to 
five employees other than Brown for being away from 
their work stations. Four of the latter five were 
warned that they would ke discharged for a repeti- 
tion of their conduct (A. 456-457, 459-460). In fact, 
employees other than Brown have been discharged 
for violating Company rules (A. 394). 


B. The Discharge of Peter Roskopp 


At about 5:00 P.M., on Monday, May 24, 1965, 
Plant Manager Stenberg and Supervisor Eric John- 
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son were conversing on the production floor. Em- 
ployee Roskopp “butted in,” and announced that he 
was starting his vacation on Thursday. Stenberg re- 
minded Roskopp that vacations were not started in 
the middle of the week, that they were approaching 
the end of the month with a holiday to be observed 
on the following Monday, and that every available 
person was needed to complete work on the month’s 
shipments. Roskopp replied that he had previously 
been granted permission by Johnson to leave on 
Thursday, that he “had already made his plans,” and 
that “he was going to go Thursday.” Stenberg then 
told Roskopp to “wait until Saturday, go on Saturday, 
and then you can get the weekend and the holiday 
and go the next week” (A. 506, 406, 444). Roskopp 
then became angry and said, “Do you think you are 
God and can tell people what to do? Why you are 
worse than Svenson.” Stenberg again told Roskopp 
that he could not start his vacation in the middle of 
the week. Roskopp became very loud, using “some 
pretty vulgar and vile language.” He said, “You 
——,* you will be in court over this. I will take 
this to the N.L.R.B., you dumb son-of-a-bitch.”” Sten- 
berg then told Roskopp that they would discuss the 
matter further the next morning, and walked away. 
Roskopp’s statements were overheard by other em- 
ployees who were in the area (A. 506, 406-407, 445). 

That night, Stenberg telephoned the Company’s 
president, Svenson, at home. Stenberg outlined the 
incident, but not the details, and said he wanted to 
fire Roskopp right then. Svenson said that Roskopp 
should not be fired until he and Stenberg had dis- 


*The vulgarity uttered by Roskopp is quoted in the Ap- 
pendix at A. 311, 312, 445. 
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cussed the matter further. It was then agreed that 
Roskopp would be suspended for one day until they 
made up their minds what action to take (A. 407, 
430). 

The next morning, Tuesday, May 25, Stenberg told 
Roskopp that he was suspended for the day, pending 
a decision as to what action would be taken against 
him. Later that day Stenberg met with Svenson and 
related the exact remarks that Roskopp had uttered 
the day before. Roskopp’s employment record was 
also reviewed. Svenson then agreed that Roskopp 
should be discharged. Svenson also suggested that 
Stenberg write up the details of the matter in a 
memorandum, and that the memorandum should be 
handwritten so that the seeretaries would not be em- 
barrassed by the language Roskopp had used. Ac- 
cordingly, Stenberg prepared such a memorandum 
that night at his home (A. 506, 312-314, 408-409, 
444-446), 

On Wednesday, May 26, Stenberg brought Roskopp 
to his office, told him of the decision that had been 
made, and discharged him (A. 507, 409). 

Roskopp admitted that he got “angry” and was 
“mad” when Stenberg told him that he couldn’t leave 
on Thursday. He also admitted that he had “cursed” 
Stenberg and had used profanity, asserting, however, 
that Stenberg had also cursed him. But Roskopp 
could not “remember” what he had said or who had 
cursed first (A. 506, 117, 132-133). 

Stenberg denied that he had an “argument” with 
Roskopp on May 24; he also denied that he swore 
around the plant or called employees vulgar or un- 
flattering epithets (A. 20, 430). Employees Carl 
Johnson, Carlson, Erickson, and Franzen corroborated 
Stenberg’s testimony that he did not use profanity 
in the plant (A. 334, 337, 339, 340). 
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C. The Increase In The Work Hours Of 
Employees LaSala and Edwards 


In late January or early February 1965, because 
of a substantial increase in the Company’s business, 
Plant Manager Stenberg conducted a study to ascer- 
tain whether production hours could be increased (A. 
386, 423). The first four months of 1965 were “‘tre- 
mendously big months shipment-wise”’ (A. 423). 
During this period, all night shift employees who had 
been working 1014 hours a shift were increased one 
hour to 1114 hours a shift. The night shift employees 
were notified individually of their increased hours 
(A. 387, 423). With the exception of the few female 
employees who worked for the Company, and male 
employees Sam LaSala and Clyde Edwards, all day 
shift employees were working from 7:00 A.M. until 
5:00 P.M. on weekdays, and from 7:00 A.M. until 
noon on Saturdays, for a total normal work week of 
5214 hours (A. 386-387). By contrast, LaSala and 
Edwards had been leaving work at 4:30 P.M. each 
weekday, and thus were working 214 hours less per 
week than other day shift employees (A. 160, 188). 

On March 9, 1965, Stenberg told LaSala and Ed- 
wards, who were the only employees who worked on 
special orders within the Company’s assembly depart- 
ment, that they would have to work the same hours 
as everyone else—that is from 7:00 A.M. to 5:00 
P.M. on weekdays (A. 502, 152, 158-159, 173, 185). 
Stenberg thus explained his action: “With this new 
increased need for more manufacturing hours, the 
loss of some people and discovering some of our peo- 
ple had in fact or were in fact not working the nor- 
mal scheduled work week, I called some of these 
people to my office and told them that they would 
be required to work the normal work week... . 
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Quite frankly, I thought it was wrong that everybody 
was [not] required to work until 5:00... . If we 
are working from 7:00 to 5:00, everybody works 
from 7:00 to 5:00 that is our standard work week 
with the exception of women” (A. 386-387). 


D. Prehearing Interrogation of Employees 


The hearing before the Trial Examiner in the case 
below began on November 3, 1965. On the day be- 
fore, the Company called a number of employees to 
Plant Manager Stenberg’s office. These were employ- 
ees who had been subpoened by the General Counsel 
to testify at the hearing, and who, pursuant to their 
instructions, had so informed the Company (A. 15). 
Present at the time, in addition to Stenberg, were 
Attorneys Fahy and Holmstrom who were the Com- 
pany’s counsel at the hearing before the Trial Exam- 
iner. The employees were told by the attorneys that 
the Company was attempting to find out what the 
“problem” was (A. 16). According to employee Sam 
LaSala, he was told at the outset by Attorney Fahy 
that if he did not so choose, he did not have to an- 
swer the questions that Attorney Fahy “was going 
to ask” (A. 192). LaSala consenting, Fahy then 
asked LaSala whether he had signed a union author- 
ization card, and whether he had been threatened or 
promised benefits either to join or not to join the 
Union. LaSala was also asked whether he believed 
the Company had engaged in the surveillance of a 
Union meeting, and when he responded in the affirma- 
tive, he was asked to identify the person who had 
done so (A. 192). When LaSala identified Stenberg 
and a female companion, “there was laughing and 
joking about it” (A. 192). Attorney Holmstrom, 
who “had papers alongside of him”, then said that 


13 


he had noticed LaSala’s name “down there pertain- 
ing to [LaSala’s] changing of hours.” Holmstrom 
asked LaSala whether any reason existed for the 
change, and whether the Company had informed him 
of the reason (A. 192). 

Employee Thomas Kruse was also questioned by 
Attorneys Fahy and Holmstrom in Stenberg’s office. 
Stenberg was also present at the time. Kruse was 
asked whether he had been interviewed by the Board, 
and “what questions” he had been asked by the Board 
attorney who interviewed him (A. 248-249). Kruse 
also testified, “I told them—there were questions 
about who my foreman was and about the inside of 
the shop, the general run of the shop and it was 
under—it was jokingly. There was no pressure put 
on me at all” (A. 249). Employees Madeline Stone 
and Betty Holton were asked by Attorneys Fahy and 
Holmstrom whether, and under what circumstances, 
they had signed Union authorization cards (A. 258- 
259, 261, 263). Holton, who acknowledged signing 
a card, was asked the date she had done so (A. 264). 
Holton also acknowledged that there were no “un- 
pleasantries” during the interrogation (A. 264). 


Il. THE BOARD’S DECISION AND ORDER 


Finding that the Company’s actions were based on 
antiunion considerations, the Board concluded that 
the Company violated Section 8(a) (3) of the Act by 
discharging Brown and Roskopp and by changing the 
hours of work of LaSala and Edwards (A. 586, 498, 
503, 511). The Board also found that the prehearing 
questioning of employees by the Company’s attorneys 
constituted a violation of Section 8(a) (1) of the Act 
(A. 585-586, 480). 
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The Board, inter alia, ordered the Company to 
cease and desist from the unfair labor practices 
found, and to offer reinstatement to Brown and Ros- 
kopp with backpay for loss of earnings (A. 589, 543- 
547). 


ARGUMENT 


I THE COMPANY DID NOT DISCRIMINATE 
AGAINST ITS EMPLOYEES IN VIOLATION OF 
SECTION 8(a)(3) OF THE ACT. 


A. Employee John L. Brown Was Discharged Because 
He Violated A Published Company Rule Prohibiting 
Employees From Leaving Their Work Places. 


As set forth above, pp. 5-8, the Company dis- 
charged employee John L. Brown on March 9, 1965. 
On the day before, Brown was seen by Plant Man- 
ager Stenberg outside the stockroom where Brown 
was supposed to work, about 80-100 feet away from 
his work station. When he was thus observed, Brown 
was engaged in an extended conversation with two 
other employees. Confronted by Stenberg about the 
matter, Brown offered no explanation for his con- 
duct, testifying, “I didn’t say nothing.” 

Brown had an unsatisfactory work history with 
the Company, supra, pp. 5-6. In 1959, he had been 
relieved of an assignment as a lead man because of 
customer complaints about the work turned out by 
the men under him. Moved to another job in a dif- 
ferent department, the Company’s model shop, 
Brown’s work performance continued to be unsatis- 
factory, Brown receiving verbal reprimands for tardi- 
ness, poor workmanship, and absenteeism. In March 
1964, Brown was transferred out of the model shop 
when a co-worker complained about him. He was 
then transferred to another job; but in September 
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1964, Brown was again transferred, this time to the 
Company’s stockroom, because “he was wandering 
all over the shop.” When he was transferred to the 
stockroom, Brown was specifically admonished “to 
stay in the stockroom.” 

As is also set forth above, pp. 7-8, Brown had 
been reprimanded before his discharge and warned 
that he might be fired. In March 1964, he was repri- 
manded for repeated tardiness, absenteeism, and loss 
of work time. On December 13, 1964, Brown was 
again reprimanded for “repeated tardiness” and leav- 
ing the plant early; he was told that unless he im- 
proved he would probably be terminated. Again, on 
January 5, 1965, Brown was reprimanded for tardi- 
ness and absence from his place of work. This time, 
Brown was told that “his failure to comply with the 
Company’s rules, regulations, and policy would lead 
to his discharge.” On February 25, 1965, or about 
two weeks before he was terminated, Brown was 
given a “last warning”, and was told that he would 
be terminated if there was occasion to censure him 
again. On this occasion, Brown was specifically told 
that “his place of work was the stock room and he 
was to refrain from leaving the stock room and going 
to any other part of the plant and from engaging 
employees in conversation.” 

The Company had a published rule in effect pro- 
hibiting employees from leaving their work stations, 
supra, pp. 6-7. The rule was published sometime 
before April 1964; it was republished several times 
thereafter; and the most recent date of its republi- 
cation before the date of Brown’s discharge was Jan- 
uary 1965. 

Despite the overwhelming evidence in the record 
showing that the Company had good reason uncon- 
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nected with Brown’s Union activities for discharging 
Brown, the Board, adopting the Trial Examiner’s 
theory (A. 500-501), concluded that Brown’s dis- 
charge was motivated by his support for the Union 
(A. 586). The Examiner, however, apparently did 
not consider, and clearly did not discuss, a number 
of considerations which undermine his theory with 
respect to Brown. Thus the Examiner failed to note 
that: (1) Svenson, the Company’s president, and 
Stenberg decided to discharge Brown because they 
were unable to control him and because they believed 
it necessary to protect the plant’s working force (A. 
823); (2) Brown, as above set forth, had been re- 
peatedly reprimanded and warned about leaving his 
work station (A. 328); (3) Brown, as is also set 
forth above, was given a “last warning” against 
leaving his work station on February 25, 1965, two 
weeks before he was terminated (A. 328); and (4) 
the Company repeatedly, and as recently as January 
1965, had notified its employees that Company policy 
required employees to remain at their work stations 
(A. 450, 451-452). 

In addition, the Examiner erroneously mistated an 
important fact when he found (A. 500) that the 
Company’s work place rule had been “loosely and 
rarely enforced.” Aside from the fact that this find- 
ing lacks evidentiary support, it is specifically con- 
tradicted by documentary evidence showing that on 
five separate occasions employees received reprimands 
and warnings for violating the work place rule, and 
that four of such reprimands were administered 
within a 4-month period (A. 456, 457, 459, 460). 

The key to the Examiner’s erroneous conclusion 
with respect to the motivation underlying the Com- 
pany’s discharge of Brown is certainly the Exam- 
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iner’s curious statement (A. 499) that Brown “may 
have had some shortcomings” as an employee. In 
view of Brown’s work history with the Company, 
and particularly in view of the numerous reprimands 
Brown had received, the Examiner’s statement con- 
stitutes an astonishing disregard of the record evi- 
dence. Such an obvious misappraisal of Brown’s work 
record clearly affords ample reason by itself, for re- 
versing the Board’s conclusion about Brown. But 
there are other reasons as well. Thus, the record 
certainly does not establish that Brown was an out- 
standing Union adherent, or that he had played a 
leading role in Union activities, Especially puzzling, 
in view of the numerous reprimands and warnings 
Brown had received, is the Examiner’s statements 
that Brown’s discharge was effected with “abrupt- 
ness” (A. 498-499). Likewise inexplicable, but also 
indicating the error of the Examiner’s reasoning, is 
his statement (A. 499-500) that whether or not 
Brown was actually reprimanded or warned is “im- 
material” to a determination of the real reason for 
Brown’s discharge. 

In sum, an objective appraisal of all the evidence 
necessarily leads to the conclusion that even though 
Brown was a Union Supporter, and even though the 
Company regarded the Union with disfavor, Brown 
was discharged for the reason the Company asserted 
—because Brown, after repeated reprimands and 
warnings, violated the Company’s work station rule. 

General Company hostility and animosity towards 
the Union is insufficient in itself to ground an infer- 
ence, as the Board here has done, that Brown’s dis- 
charge was violative of the Act. See Metal Processors’ 
Union, Local 16 v. N.L.R.B., 119 U.S. App. D.C. 78, 
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81, 387 F. 2d 114, 117 (1964).’ As the court in 
N.L.R.B. v. Redwing Carriers, Inc. 284 F. 2d 397, 
402 (5th Cir. 1960), observed in reversing a Board 
finding that a discharge for violating an employer’s 
rule was discriminatory: 


The opposition of an employer to union organi- 
zation and even unlawful interference are not 
enough without more to make the discharge of 
an employee wrongful. [Emphasis added.] 


In a number of cases involving discharges for vio- 
lating employer rules against leaving work stations, 
Board findings that the discharges were discrimina- 
tory have been reversed by reviewing courts. N.L.R.B. 
vy. Overnite Transportation Co., 308 F. 2d 284, 291- 
292 (4th Cir. 1962); N.L.R.B. v. Croscill Curtain 
Co., 297 F. 2d 294, 296-297 (4th Cir. 1961) ; N.L.R.B. 
v. Threads Incorporated, 308 F. 2d 1, 11-13 (4th 
Cir. 1962); N.L.R.B. v. Birmingham Publishing Co., 
262 F. 2d 2, 9 (5th Cir. 1959) ; United Fireworks 
Mfg. Co. v. N.L.R.B., 252 F. 2d 428, 430 (6th Cir. 
1958). In the Birmingham Publishing case, the 
Sixth Circuit said (262 F. 2d at 9): 


If a man has given his employer just cause for 
his discharge, the Board cannot save him from 
the consequences by showing that he was pro- 
union and his employer anti-union. We have no 
doubt that the Birmingham Publishing Company 
was glad to get rid of Edwards. But the Com- 
pany has a right to operate its plant efficiently. 
If an employee is both inefficient and engaged in 


*In Processors’ Union, Local 16, this Court upheld a Board 
finding that an employer did not violate the Act by discharg- 
ing an employee for violating a company rule against smoking. 
See also Scott’s Inc., 159 NLRB 1795, 1830-1831 (1966). 


19 


union activities, that is a coincidence that does 
not destroy the just cause for his discharge. We 
cannot say, and the evidence does not support 
the conclusion that the Board can say: Edwards 
was fired because the Company’s officials had an 
anti-union animus against Edwards. 


Also, pertinent, in view of the circumstances here 
obtaining, is the Fourth Circuit’s admonition in the 
Threads case (308 F. 2d at 18) that “there is no 
legal basis for finding that the assigned reason for 
a discharge is nothing but a ‘pretext’ where it is 
shown, as here, that prior misconduct of an employee 
was tolerated under circumstances which negate any 
idea that the employee was searching for some false 
reason to discharge the employee on account of his 
union activities.” In the latter connection, the Threads 
court cited Martel Mills Corp. v. N.L.R.B., 114 F. 
2d 624, 632 (4th Cir. 1940), where the view was 
expressed that an employer who accumulates com- 
plaints against an employee whose record did not 
merit any favorable consideration, could reasonably 
be expected without “evok[ing] surprise or suspi- 
cion”, to “use the first convenient opportunity to rid 
itself of an undesirable employee.” 


B. Employee Peter Roskopp Was Discharged Because 
He Used Foul And Insulting Language Towards 
Plant Manager Stenberg. 


As set forth above, pp. 8-10, on Monday, May 24, 
1965, employee Peter Roskopp “butted in” to a con- 
versation between Plant Manager Stenberg and Su- 
pervisor Erie Johnson, and announced that he was 
starting his vacation on the following Thursday. 
When Stenberg told Roskopp that he could not leave 
until Saturday because of the press of Company work, 
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Roskopp became angry and said that he had already 
been granted permission to leave on Thursday, had 
already made “plans”, and was going on that day. 
Stenberg, however, refused to change his position. 
Roskopp then became very loud, and used “vulgar 
and vile language”. He said to Stenberg, “You ——, 
you will be in court over this. I will take this to the 
N.L.R.B., you dumb son-of-a-bitch.” Other employ- 
ees who were in the area heard Roskopp’s statements 
to Stenberg. 

When Roskopp reported to work the next day, he 
was told that he had been suspended pending a deci- 
sion as to what action would be taken against him 
for the language he used the previous day. Later 
that day, Stenberg and the Company’s president, 
Svenson, discussed the previous day’s incident and 
reviewed Roskopp’s employment record. Svenson then 
accepted Stenberg’s recommendation that Roskopp be 
discharged. Accordingly, when Roskopp came to work 
on Wednesday, May 26, he was in fact discharged by 
Stenberg. 

On these facts, the Board adopting the Trial Ex- 
aminer’s findings (A. 586), concluded that Roskopp’s 
discharge was unlawful. The Examiner found that 
Roskopp in fact used the language attributed to him 
by Stenberg (A. 501), but nevertheless concluded 
that the discharge was discriminatorily motivated be- 
cause Roskopp was a known Union supporter (A. 
511). 

‘As it did in Brown’s case, the Board, through the 
Examiner, failed to consider, or refer to, a number 
of material facts established by the evidence—facts 
which lend strong support to the Company’s position 


s Ag stated in footnote 6, supra, the foul epithet used by 
Roskopp is quoted in the Appendix (A. 311, 312, 445). 
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that Roskopp was discharged for cause. Thus, the 
Board failed to consider, or find, in accordance with 
the record evidence, that: (1) In January-February 
1965, Stenberg surveyed the plant in order to maxi- 
mize the employees’ production hours (A. 423; supra, 
p. 11); (2) in the early months of 1965, employees’ 
working hours were increased because the Company’s 
business was booming (A. 422-423; supra, p. 11); 
and (8) there was Stenberg’s corroborated testimony 
that Stenberg did not use vulgar language around 
the plant or swear at employees, and Stenberg testi- 
fied that he had no argument with Roskopp when he 
spoke to Roskopp on May 24 about Roskopp’s chang- 
ing his vacation plans (A. 20, 334, 337, 339, 340, 
430; supra, p. 10), 

Accordingly, it is clear that the Board in apprais- 
ing the evidence with respect to Roskopp failed to 
take into consideration two material elements: (1) 
that Stenberg had a valid reason for prohibiting Ros- 
kopp from going on vacation on the day Roskopp had 
chosen—even though this may have meant counter- 
manding permission which Roskopp had previously 
received from Johnson; and (2) that the Examiner’s 
finding (A. 510) that Stenberg himself used profan- 
ity in the plant, does not reflect the record evidence. 

In any event, even if it is true, as the Examiner 
found, that Stenberg was guilty of using profanity 
in the plant, it does not follow, as the Examiner fur- 
ther found (A. 510-511), that Stenberg could “hardly 
claim an insult to his sensibilities” over Roskopp’s 
language, or that Stenberg was not concerned with 
the effect of Roskopp’s profanity upon other em- 
ployees. 

In the last analysis, moreover, the Trial Exam- 
iner’s really significant finding (A. 510) is that Ros- 
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kopp actually used the foul language that Stenberg 
attributed to him. For once it is established that 
Roskopp directed profanity of such vile sort at Sten- 
berg, the Company has clearly established that 
“cause” for the discharge existed. The discharge was 
accordingly privileged, even though Roskopp was an 
active Union supporter, known as such by the Com- 
pany. N.L.R.B. v. Blue Bell, Inc., 219 F. 2d 796, 
798 (5th Cir. 1955) ; Farmer’s Co-operative Company 
v. N.L.R.B., 208 F. 2d 296 (8th Cir. 1953); Boeing 
Airplane Co. v. N.L.R.B., 217 F. 2d 369, 373 (9th 
Cir. 1954); N.L.R.B. v. Bangor Plastics, Inc., 392 
F. 2d 772, 776-777 (6th Cir. 1967); Burlington In- 
dustries, Inc., Vinton Weaving Co., 144 NLRB 272, 
274-277 (1963); Tasty Box Lunch Co., 175 NLRB 
No. 7, 70 LRRM 1516 (1969); Steve Alot Ford, 179 
NLRB No. 43, 72 LRRM 1339, 1341 (1969). As 


the Board itself said in Klate Holt Co., 161 NLRB 
1606, 1612 (1966), where the Board validated the 
discharge of an employee who called a supervisor “a 
liar”: 


. .. even if we were prepared to find that Re- 
spondent was seeking an opportunity to termi- 
nate Davis because of its annoyance with the 
way in which he engaged in protected activity, 
we would not, in this case, find that Respondent 
discriminatorily discharged him. The mere fact 
that an employer may desire to terminate an em- 
ployee because he engages in unwelcome con- 
certed activities does not, of itself, establish the 
unlawfulness of a subsequent discharge. If an 
employee provides an employer with a sufficient 
cause for his dismissal by engaging in conduct 
for which he would have been terminated in any 
event, and the employer discharges him for that 


23 


reason, the circumstance that the employer wel- 
comed the opportunity to discharge does not 
make it discriminatory and therefore unlawful. 


Finally, we point out that even if the Court should 
affirm the finding that Roskopp was discriminatorily 
discharged, the Board’s subsidiary finding that Ros- 
kopp actually used the foul language attributed to 
him should deter the Court from enforcing the Board’s 
order requiring the Company to offer reinstatement 
to Roskopp. For by using such language, Roskopp 
has not only shown himself to be utterly lacking in 
respect for higher plant authority, but he has also 
rendered himself unfit to associate with his fellow 
employees. In such circumstances, Courts of Appeals 
have denied enforcement to Board reinstatement or- 
ders. N.L.R.B. v. National Furniture Manufacturing 
Co., 315 F. 2d 280, 286-287 (7th Cir. 1963) ; N.L.R.B. 
v. R.C. Can Company, 340 F. 2d 483, 434-436 (5th 
Cir. 1965). See also United Steelworkers (Nutone, 
Inc.) v. N.L.R.B., 100 U.S. App. D.C. 170, 172-178, 
243 F.2d 593, 595-596 (1956), reversed on other 
grounds, 357 U.S. 857; N.L.R.B. v. Longview Furni- 
ture Co., 206 F. 2d 274, 275-276 (4th Cir. 1953). 


C. The Work Hours Of Employees LaSala and Ed- 
wards Were Changed To Increase Their Production 
Time. 


The Trial Examiner found, with no discussion 
whatever, that antiunion considerations motivated 
the Company to increase the work hours of employees 
LaSala and Edwards (A. 503). The Board adopted 
the Examiner’s finding (A. 586). 

There is no question that the Monday-Friday work 
hours of employees LaSala and Edwards were in fact 
extended an additional half hour each day—i.e., La- 
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Sala and Edwards were required to work until 5:00 
P.M., instead of their previous quiting time of 4:30 
P.M. But it is also undisputed, as is set forth above, 
p. 11, that in January-February 1965, Plant Man- 
ager Stenberg conducted a study to ascertain whether 
production hours could be increased. The Company’s 
business had “increased substantially” (A. 386). As 
a result of these considerations, the work time of all 
night shift employees was increased one hour, so that 
their total work-time became 1114 hours each shift 
(A. 423). Moreover, with the exception of the few 
women employees who were employed by the Com- 
pany, LaSala and Edwards were the only male em- 
ployees who had been working less than 5214 hours 
weekly (A. 386-387). With these facts in mind, Sten- 
berg, who believed it “wrong” that everybody was 
not required to work the “normal scheduled work 
week”, informed LaSala and Edwards that they too 
would be required to work until 5:00 P.M. on week- 
days. 

To have concluded in these circumstances, as the 
Board did, that the Company’s motive for bringing 
the work week of LaSala and Edwards into line with 
that of the other male day-shift employees was dis- 
eriminatory, is patently unrealistic. To have per- 
mitted LaSala and Edwards to continue on their re- 
duced hourly schedule would have meant not only a 
loss to the Company of a total of five hours per week 
of employee production time, but it could also have 
opened the Company to charges of favoritism. In 
short, the change in the work hours of LaSala and 
Edwards stands forth as a highly reasonable and 
understandable managerial decision. 

Not to be overlooked, moreover, is the fact that 
the pay of LaSala and Edwards was actually in- 
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creased as a result of the Company’s action. For the 
usual tactic for an employer bent on discrimination 
is to reduce work hours and employee income. Con- 
trast the following cases, for example, where em- 
ployer conduct in reducing employee working hours 
or income was held discriminatory: N.L.R.B. v. Uni- 
fied Industries, Inc., 278 F. 2d 481, 432 (7th Cir. 
1960); N.L.R.B. v. Kiekhaefer Corp., 292 F. 2d 130, 
134 (7th Cir. 1961); N.L.R.B. v. Lowell Sun Pub- 
lishing Co., 320 F. 2d 835, 840-841 (1st Cir. 1963) ; 
N.L.R.B. v. My Store, Inc., 345 F. 2d 494, 497 (7th 
Cir. 1965), cert. den. 382 U.S. 927 (1965); N.L.R.B. 
v. Hoffman-Taff, Inc., 276 F. 2d 193, 195, 198 (8th 
Cir. 1960). Cf. N.L.R.B. v. W. L. Rives Company, 
288 F. 2d 511, 515-516 (5th Cir. 1961) (“But here 
there was nothing done or intended which in any way 
disparaged the employees . . . Their pay remained 
exactly as it had. They were given full work with 
no reduction either in hours worked or the applicable 
pay scale.’’). 


Il. THE COMPANY’S PREHEARING INTERVIEWING 
OF EMPLOYEES WAS PRIVILEGED 


It is a well recognized rule, which this Court first 
approved, that an employer charged with an unfair 
labor practice under the Act may, in preparation for 
hearing, interview employees for purposes of discov- 
ering facts within the limits of issues raised by a 
complaint. Thus the employer, or its counsel, may 
so inquire for the purpose of preparing the employer’s 
ease for trial, provided the inquiry does not go be- 
yond the necessities of such preparation to pry into 
matters of union membership, to discuss the nature 
or extent of union activity, to dissuade employees 
from joining or remaining members of a union, or 
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otherwise to interfere with the employees’ statutory 
right to self organization. Joy Silk Mills v. N L.R.B.., 
87 U.S. App. D.C., 360, 371 (1950), 185 F. 2d 782, 
cert. denied, 341 U.S. 914 (1951) ; N.L.R.B. v. Katz 
Drug Co., 207 F. 2d 168, 171-172 (8th Cir. 1953) ; 
N.L.R.B. v. Ambox, Inc., 357 F. 2d 138, 141 (5th 
Cir. 1966). The rule strikes a “delicate balance’ be- 
tween the employer’s need to prepare adequately for 
pending unfair labor practice cases and the possible 
coercive nature of employer interrogation of employ- 
ees during a labor dispute. International Union, 
United Automobile, Aerospace and Agricultural Im- 
plement Workers of America v. N.L.R.B., 129 US. 
App. D.C. 196, 204 (1967), 392 F. 2d 801, 809, cert. 
denied, 392 U.S. 906 (1968) ; Amalgamated Clothing 
Workers of America v. N.L.R.B., 137 U.S. App. D.C. 
330, 337 (1970), 424 F.2d 818; N.L.R.B. v. Guild 
Industries Manufacturing Corp., 321 F. 2d 108, 112- 
113 (5th Cir. 1963); Texas Industries Inc. Vv. 
N.L.R.B., 336 F. 2d 128, 133-134 (5th Cir. 1964) ; 
N.L.R.B. v. National Survey Service, Inc., 361 F. 2d 
199, 207 (7th Cir. 1966). See also W. T. Grant Com- 
pany v. N.L.R.B., 337 F. 2d 447, 448-449 (7th Cir. 
1964). 

Here the prehearing interviews conducted by the 
Company’s attorneys were confined to matters well 
within the scope of the complaint against the Com- 
pany, and were neither illegal nor coercive. Thus 
the Section 8(a)(5) allegation of the complaint 
squarely placed in issue the Union’s status as major- 
ity representative (A. 539), and to prove such al- 
leged status the General Counsel relied on Union au- 
thorization cards allegedly signed by the Company’s 
employees (A. 531-539). Questions pertaining to em- 
ployee signatures on the cards, as well as the cir- 
cumstances surrounding the signing of the cards, 
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were therefore clearly relevant to issues raised by 
the complaint. Consequently, in preparing for the 
hearing, the Company’s attorneys were privileged to 
interview employees Stone and Holton about these 
matters. Joy Silk Mills v. N.L.R.B., supra; N.L.R.B. 
v. Johnnies Poultry Co., 344 F. 2d 617, 618-619 (8th 
Cir. 1965); Madison Brass Works, Inc., 161 NLRB 
1206, 1211 (1966); Kintner Bros. Inc., 167 NLRB 
57, 64 (1967). See also Imco Container Company, 
148 NLRB 312, 313-314 (1964). 

Similarly, the questions asked employee LaSala 
about the change in his working hours and the mat- 
ter of Company surveillance of a Union meeting like- 
wise pertained to Section 8(a)(3) and 8(a) (1) is- 
sues raised by the complaint (A. 501-503, 585). The 
interviewing was therefore privileged. Atlantic and 
Pacific Tea Company, 188 NLRB 325, 334 (1962) ; 
S. S. Logan Packing Company, 152 NLRB 421, 423, 
425-426 (1965); Montgomery Ward & Co., Inc., 146 
NLRB 76, 79-80 (1964); May Department Stores 
Co., 70 NLRB 94, 95 (1946). 

The interviewing of employee Kruse concerning his 
prehearing questioning by the Board was likewise 
privileged. Although Kruse was asked by the Com- 
pany’s attorneys whether he had been questioned by 
the Board and what the Board attorney had ques- 
tioned him about, Kruse was not asked how he had 
answered, what he had said, or to reveal the contents 
of any statement he had given to the Board. Nor 
does the Board assert otherwise (Bd. Brief, p. 17). 
Accordingly, the interviewing of Kruse did not vio- 
late the Act. Montgomery Ward & Co., Inc., 146 
NLRB 76, 79-80 (1964); Lipman Bros. Inc., 147 
NLRB 1342, 1368-13869 (1964) ; Murray Ohio Manu- 
facturing Company, 156 NLRB 840, 848, n. 28 
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(1966) ; Bishop and Malco, Inc., d/b/a Walker's, 159 
NLRB 1159, 1161 (1966). 

That the employees who were thus interviewed had 
also been subpoened by the Board to testify in the 
approaching unfair labor practice hearing, is not ma- 
terial. See Huttig Sash & Door Company, Inc., 154 
NLRB 1567, 1578-1579 (1965), holding privileged an 
inquiry as to whether an employee had been subpoened 
by the Board to testify in an unfair labor practice 
hearing. Moreover, the interviews of the Company’s 
employees were voluntary and were conducted in an 
atmosphere free from employee hostility. See John- 
nies Poultry Co., 146 NLRB 770, 775 (1964). Thus 
the employees were told that they did not have to 
answer any questions put to them, the employees were 
not “pressured”, and there was “laughing and jok- 
ing” during the interviews, and no “unpleasantries” 
(A. 192, 249, 264). 

Finally, we point out that the single reason as- 
signed by the Board to support its finding of a viola- 
tion was that Plant Manager Stenberg “was also 
present at these conferences with employees and par- 
ticipated in the questioning” (A. 585-586).° How- 
ever, the rule priviliging interviewing to prepare for 
trial is not limited to interviewing by an employer’s 
counsel; it extends to the employer generally. Joy 
Silk Mills v. N.L.R.B., supra; Suprenant Manufac- 
turing Co. v. N.L.R.B., 341 F. 2d 756, 762 (6th Cir. 
1965). Thus, as originally promulgated by the Board, 


® As the Board’s brief indicates, pp. 16-17, Stenberg’s par- 
ticipation in the interviewing was confined to introducing the 
employees to the Company’s attorneys, and to informing the 
employees that the attorneys “would like to ask a few ques- 
tions.” The interviews were conducted exclusively by the 
Company’s attorneys. 
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the rule extended to an employer and, derivatively, 
to the employer’s counsel. May Department Stores, 
70 NLRB 94, 95 (1946). The rule has since in fact 
been applied by the Board to privilege questioning 
by employer representatives who were not attorneys. 
Murray Ohio Manufacturing Company, 156 NLRB 
840, 847-848, n. 28 (1966). The Board, moreover, 
has actually applied the rule in circumstances much 
like those that here obtained, to privilege interview- 
ing by an attorney in the presence of high managerial 
officials (employer’s store manager and district man- 
ager) who were not attorneys. Montgomery Ward 
& Co., Inc., 146 NLRB 76, 79-80 (1964). Certainly, 
therefore, if the Board intended in this case to change 
a Board rule of some twenty-five years standing, 
some explanation was in order. In fact, however, the 
Board supplied none. See A. 586. For this reason, 


and also because there is no perceivable logic in the 
change the Board indicated, Stenberg’s presence at 
the inquiry by the Company’s attorneys and his lim- 
ited participation in the hearing ought not to be re- 
garded as of controlling significance. 
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CONCLUSION 


For the foregoing reasons, it is respectfully sub- 
mitted that the Court should deny enforcement to 
so much of the Board’s Decision and Order as finds 
that the Company violated Section 8(a)(1) by con- 
ducting prehearing interviews of its employees, and 
violated Section 8(a) (3) by_discriminating against 
its employees. Alternatively, in the event that the 
Court affirms the Board’s finding that employee Ros- 
kopp was discriminatorily discharged, the Court 
should not enforce the Board’s Order requiring the 
Company to offer reinstatement to Roskopp. 


Respectfully submitted, 


THEOPHIL C. KAMMHOLZ 
STANLEY R. STRAUSS 
1750 Pennsylvania Avenue, N.W. 
Washington, D.C. 20006 


Attorneys for John S. Barnes 
Corporation 
Of Counsel: 


VVEDDER, PRICE, KAUFMAN & KAMMHOLZ 
1750 Pennsylvania Avenue, N.W. 
Washington, D.C. 20006 


Dated: December 1970. 
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APPENDIX 


The relevant provisions of the National Labor 
Relations Act, as amended (61 Stat. 136, 73 Stat. 
519, 29 U.S.C. 151, et seq.) are as follows: 


SEC. 7. Employees shall have the right to self- 
organization, to form, join, or assist labor or- 
ganizations, to bargain collectively through rep- 
resentatives of their own choosing, and to engage 
in other concerted activities for the purpose of 
collective bargaining or other mutual aid or pro- 
tection, and shall also have the right to refrain 
from any or all of such activities except to the 
extent that such right may be affected by an 
agreement requiring membership in a labor or- 
ganization as a condition of employment as au- 
thorized in section 8(a) (8). 

Sec. 8. (a) It shall be an unfair labor prac- 
tice for an employer— 


(1) to interfere with, restrain, or coerce 
employees in the exercise of the rights guar- 
anteed in section 7; 

* * * * 


(3) by discrimination in regard to hire or 
tenure of employment or any term or condi- 
tion of employment to encourage or discour- 
age membership in any labor organization: 


* * * 


* * * x 
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time to answer, received : 


Company's motion for a more definite statement and for 
additional time to answer, received 


Company's motion for continuance, received 
General Counsel's opposition to Company's motion to strike, 


additional motion to strike, and motion for a more definite 
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> 


= Company herein was Respondent before the Board. 


9, 22. 65 
9. 29. 65 


9. 30. 65 


10, 1.65 
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10. 6.65 
10. 7.65 
10.11. 65 
10.13. 65 


10.15. 65 


10, 18. 65 
10, 21. 65 


10. 25, 65 


10. 26. 65 
10. 28. 65 


10. 29, 65 


11. 3.65 
11.16. 65 


Order rescheduling hearing, dated 


Company's response to the General Counsel's opposition to 
Company's motion to strike, received 


Letter from Petitioner requesting continuance of the hearing, 
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Trial Examiner Thomas N. Kessel's order, dated 
Order rescheduling hearing, dated 
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Company's answer to consolidated complaint, received 
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Trial Examiner Kessel's order denying Company's motion for 
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Company's second motion to sever, received 
Pp 
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Regional Director's order further consolidating cases and notice 
of consolidate hearing, issued 


Regional Director's Order consolidating cases, complaint and 
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Company's motion for a more definite statement and for 
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Company's motion for continuance, received 
General Counsel's opposition to Company's motion to strike, 


additional motion to strike, and motion for a more definite 
statement, dated 


Cc 


company herein was Respondent before the Board. 
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Company's second motion to sever, received 
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sever, dated 


Trial Examiner Kessel's order denying Company's second motion 
for severance, dated 


Company’s letter requesting continuance of hearing, dated 


Regional Director's letter denying Company's request for 
rescheduling hearing, dated 


General Counsel's letter advising of intent to amend complaint, 
dated 


Hearing opened 


Company's motion for continuance of hearing, received 


11.17. 65 


11.19, 65 


11, 22. 65 


undated 


1.13. 66 
8. 26. 66 
10.19. 66 


11, 23. 66 


11. 23. 66 


1. 9.67 


2. 6.67 


2. 6, 67 


2.17. 67 
4,11, 67 
5. 2.67 
8. 28. 67 


10. 2.67 


4 


General Counsel's opposition to Company's motion for 
continuance, dated 


Company's response to General Counsel's opposition to Com- 
pany's motion for continuance, received 


Trial Examiner's telegram rescheduling hearing, dated 


Company's answer to the amendments to the consolidated 
complaint 


Hearing closed 
Trial Examiner's Decision issued 


Company's exceptions to the Trial Examiner's Decision, 
received 


Petitioner's 2/ cross-exceptions to the Trial Examiner's De- 
cision, received 


General Counsel's cross-exceptions to the Trial Examiner's 
Decision, received 


Board's order reopening record and remanding proceeding to 
Regional Director for further hearing, dated 


Order rescheduling hearing, dated. 


Board's order reopening record and remanding proceeding to 
Regional Director for further hearing, received 


Order rescheduling hearing, dated 

Reopened hearing opened 

Reopened hearing closed 

Trial Examiner's Supplemental Decision issued 


Company's exceptions to the Trial Examiner's Supplemental 
Decision, received 


2/ a ~ ; 
= Petitioner herein was Charging Party before the Board. 


10. 28.67 General Counsel's cross-exceptions to the Trial ESSE s 
Supplemental Decision, received 


1.23.70 Decision, Order, and Direction of Second Election issued by 
the National Labor Relations Board. 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


U. S. Post Office, 401 South Main 
Court Room, 2nd Floor 

Rockford, Illinois 

Wednesday, November 3, 1965. 


Pursuant to notice, the above-entitled matter came on for hearing, 
at 10:00 o'clock a.m. 


BEFORE: 
EUGENE E. DIXON, Trial Examiner. 
APPEARANCES: 


EDWARD T. MASLANKA, 219 South Dearborn Street, 
JERRY P. CLOUSSON Chicago, Illinois, appearing on 
and behalf of counsel for General 
DAVID C. COLEMAN Counsel, National Labor Relations 
Board. 


PLATO E. PAPPS 1300 Connecticut Avenue, Washington, 
and D. C., and 176 West Adams Street, 
KENNETH L. BLACK Chicago, Illinois, appearing on 
behalf of Charging Party. 


SHULTZ, FAHY & STREET 513 Tolcott Building, Rockford, 
By Illinois, appearing on behalf of 
EDWARD J. FAHY Respondent and Employer. 
and 
STEVEN A. OLSON 


WELSH & HOLMSTROM 800 North Church Street, Rockford, 
By ~ Illinois, appearing on behalf of 
JOHN HOLMSTROM Respondent and Employer 


*x * * * 


PROCEEDINGS 


* * 


MR. CLOUSSON: General Counsel moves to amend Paragraph XII 
of the Complaint following Sub-Paragraph (j) thereto. This is (j). We will 
not discriminate in regards to hire or tenure of employment or any term 
or condition of employment against any employee because of membership 
or non-membership in or activity or non-activity on behalf of any such 


labor organization. 
* * * * *- 


MR. FAHY: I might say, we have no objections to the inclusion of that. 
* * oF * * 


TRIAL EXAMINER: All right, the amendment is granted. 

MR. CLOUSSON: General Counsel moves to amend Paragraph XIV 
(a) of the Complaint to add the following dates opposite the names William 
Stenberg. That will be XIV(a) on page nine of the Complaint. : 


* * * * * 


MR. CLOUSSON: That is not page nine, Iam sorry, page eight. 
And the dates are May 24, 1965, June 1, 1965. : 


* * * * * 


TRIAL EXAMINER: I will grant the amendment. Objection overruled. 

MR. CLOUSSON: General Counsel moves to amend Paragraph XIV(b) 
of the Complaint to add the following dates opposite the name William 
Stenberg. This will be March 9, 1965, May 23, 1965, July 24, 1965. 

MR. FAHY: Same objection. : 

TRIAL EXAMINER: Same ruling. The motion is granted. : 


8 


MR. CLOUSSON: General Counsel moves to amend Paragraph XIV 

of the Complaint to add the following as sub-paragraph (c) and (d) thereto. 

XIV(c) stating Respondent by its agent and supervisor William 
Stenberg on or about May 23, 1965 in or about its plant offered its employees 
benefits or improvement in their terms and conditions of employment if they 
refrain from becoming or remaining members of Charging Union or giving 
any assistance or support to it or in order to induce them to do so. 

XIV(d): Respondent by its agent agent and supervisor William 
Stenberg on or about May 23, 1965 in or about its plant threatened its em- 


ployees with loss of employment and other reprisals if they gave assistance 


or any support to the Charging Union or engaged in other concerted activity. 
That will be (c) and (d). 

TRIAL EXAMINER: I will overrule the objection and General Counsel's 
amendment is granted as made. 

MR. CLOUSSON: General Counsel moves to amend Paragraph XV of 


the Complaint to add the following dates thereto: March 8, 1965, March 9, 
1965, May 23, 1965, July 24, 1965. 

Mr. Trial Examiner, at this point, due to information that just came 
to our attention, last night, General Counsel will also move to include the date 
of November 2, 1965'here. This was obviously not in the notice to amend be- 
cause this occurred subsequent thereto. So, that would include November 2, 
1965. 


* * * * 


TRIAL EXAMINER: All right. Overruled. General Counsel's 
amendment is allowed. 

MR. CLOUSSON: Finally, with regards to Paragraph XVII of the 
Complaint, General Counsel moves to add the following as sub-paragraph 
(a) thereto. Commencing on or about March 9, 1965 and at all times 
thereafter, Respondent refused to grant a wage increase to employee Clyde 
Edwards. 


MR. FAHY: Same objection. 

TRIAL EXAMINER: All right. Overruled. The amendment is 
granted, I will assume you are denying all of these allegations as 
amended? : 

MR. FAHY: Yes. We will file-- 


* * * * 


U. S. Post Office, 401 South Main 
Court Room, 2nd Floor 
Rockford, Illinois 


Thursday, November 4, 1965. 
* * * 


WILLIAM J. STENBERG 
called as a witness for and on behalf of counsel for General Counsel herein, 


and, after having been first duly sworn, was examined and testified as 
follows: : 


DIRECT EXAMINATION 


* * * * x 


Q. (By Mr. Maslanka) Are you employed by the John S. Barnes 
Corporation? <A. Yes. 


Q. What do you do there? A, Iam the plant manager. 
* * * * * 


Q. (By Mr. Maslanka) Now, what is the plant at Odin Plaza, what 
does that consist of? A. Iam not sure I quite understand your question. 

Q. Well, can you briefly tell us what is over there? Do you have 
machinery equipment and various departments? A, We have our pro- 
duction control and manufacturing facilities. 

Q@. How many stories to the building? Is that a one story? 
A. Well, it is basically a one story building. : 
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TRIAL EXAMINER: Only one story building in there? 
THE WITNESS: One building. There are two mezzanines in the 
building. 


Q. (By Mr. Maslanka) Are there various departments in that 


building? A. Departments? Well, we have a machine shop, we have 


our general plant as we call it. 

Q. Is that general plant divided up into various departments ? 
A. No, that is the department right there if you want to call them depart- 
ments. 

Q. What do you callthem? A. That is whatI would call them. 

Q. All right. Do you have office space there, too, for clericals? 
A. Yes. Before I said we had our production control people there. 

Q. And that isinthe-- A. That is part of our general plant. 

Q. Do you have typists and stenographers and file clerks and so 
forth there? A. Yes. 

Q. Where do they work? A. In that production control area. 

Q. Where is that? A. In the general plant, in one of the 
mezzanines. 

Q. What is in the other mezzanine ? A. Locker rooms and 
washrooms. 

Q. Now, Mr. Stenberg, you are the top man in that Odin Plaza, 
is that correct? A. That is correct. 

Q. Who is under you? A. Ihave several people under me. 

Q. Can youname them? A. Ihave a machine shop supervisor. 

Q. Who is that? A. Hervy Arrik. We have our assembly super- 
visor, Eric Johnson. 

TRIAL EXAMINER: What is his title? 

THE WITNESS: Assembly supervisor. We have our chief inspector, 
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Frank Dergins and then we have another smaller assembly area, we have 
Carl Burchett. And the general plant is under my direct supervision. 
Q. (By Mr. Maslanka) About how many employees would you say 
you have in the machine shop at the present time? A. That is 
pretty hard to answer. 
Q. Well, canyou give usaguess? A, Probably 175. 
Q. Inthe assembly area, how many would you say you had? 
A, About 60. 
In the inspection? A. About 12, 
And in the general plant? A, Probably another 20. | 
Now, how about the production control? A. I just answered 


that. 
Q. Idon't know what youmean? A. You said how many in the 


rest of the plant and I said 20. 
Q. Allright. Now, do you have in addition to that, do you have 
any other employees? A. At Odin? 
Q. Yes. <A. Plaza? 
Q. Yes. A. No, that is it. 
Q. How many employees work in the mezzanine? A, Approximately 
those 20. That is in the general plant. : 
Q. Then when you stated general plant, is that an area or is it 
just people throughout the plant? A. That is just people that have 
different jobs. 
Q. You don't have an area like assembly area or inspection area 


known as the general plant area? A. No, just other individuals. 

Q. Do you have any foremen in the plant, Mr. Stenberg? 
A. The people whose names I have given you are the foremen. Mr. Arrik, 
Mr. Johnson, Mr. Burchette and Mr. Dergins. 
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Q. Do you have any other people who are foremen or super- 


visors? A. Ihave no other people that are supervisors. We have 
some people we call working foremen. 

Q. Whoarethey? A. Well, without looking at a list, it is pretty 
hard to remember those. 

Q. Try to give me as many names as you can? A. Iam sorry, 
I will come back. We have one other man a foreman. His name is 
Clarence Carlson, he is the night foreman. 

Q. Night foreman in what department? A. In the whole plant. 

Q.  Ishe the plant superintendent? A. No, the night foreman. 

TRIAL EXAMINER: Is he the top man in the plant at night? 

THE WITNESS: At night, yes. The only place that works is the 
machine shop. 

Q. (By Mr. Maslanka) Who are the working foremen, if you can 
remember? A. Douglas Nelson. 

Q. Inwhatdepartment? A. Machine shop. 

Q. All right, go ahead. A. Axel Tegner, machine shop. I can't 
spell this name, but I will give it to you--I will give you his nickname, 
Barney Longnecker. 

Q. You can't spell Longnecker? A. No, I can't spell his first 
name. It is not Barney. I said I would give you his nickname. I can't 
spell it. 

Q. Where does he work? A. He is in the assembly department. 

Q. Any others? A. That is it. 

Q. Just those three? A. ThatIcan recall right offhand. 

Q. How about Mr. Christianson? A. I don't believe he is a 
working foreman. He is a lead man. 


Q. He isalead man? A. Yes. 
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Q. Do you have lead men then in the plant, too? A. Yes. 

@. Will you name the lead men? A. Mark Christianson-- 

MR. FAHY: Beg pardon, I didn't hear the first name. : 

THE WITNESS: Mark. Marvin Johnson-- 

Q. (By Mr. Maslanka) What department? A. Machine shop. 
That is all I can recall right at the moment. 

Q. Do you know an employee there by the name of Guetschow? 
A. Phil Guetschow, he is a working foreman. 

Q.  Whatdepartment? A. Machine shop. 

Q. How about a person by the name of Bunger? A. No, he is 
an assembler. | 

Q. Justanassembler? A. Yes. 

MR, FAHY: May I have that name? 

THE WITNESS: Bunger, B-u-n-g-e-r. 

Q. (By Mr. Maslanka) How long have you been with the company, 
Mr. Stenberg? A, May, 1960. 

* Saad * * *! 

Q. (By Mr. Maslanka) Prior to the election, did you ever talk to 
anybody about who was in the union? A. No. 

Q. No? Did you talk to anybody after the union--after the election 
as to who was in the union? A. No. | 

Q. Either in your office or some office the day before yesterday 
with some employees who were called into the office and their union 
activities were discussed? A. They weren't called in about their union 
activities. 


Q. Were you in the office when some employees were called in 


and asked whether or not they had signed union cards? A. I was in my 
office. 
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Q. Were they asked about union cards? A. Yes, I think they 


probably were. 

Q. Now, were they asked whether they signed union cards? 
A. It might have been among other questions. 

Q. Were they? A. I can't say that they all were or they all 
weren't, I don't remember. 

Q. Was anybody called in yesterday? A. Not in my presence. 

Q. Was anybody called in yesterday by you? A. Not by me 
yesterday. 

Q. How about the day before yesterday ? A. They were not called 
by me the day before yesterday, either. 

Q. When were they calledin? A. They were called by some- 
body else. 

Q. Were youthere? A. Iwas there part of the time. 

Q. All right. Were you there yesterday, whether you called 
these people in or not? A. I was not there. 

Q. | Who was called in the day before yesterday? A. Who was 
called in? 

Q. Yes. A. Well, I can’t remember. 

Q. You can't remember who was called in day before yesterday ? 
A. No. 

Q. You have no idea? A. Ican't remember all the names. I 
might can give you a couple. 

Q. Were there a lot of people calledin? A, There might have 
been six or seven, something like that. 

Q. Give us the names youremember? A. Elmer Walker, Thomas 
Kruse, Rodney Anderson. At the moment, that is the only ones I can 
think of. 

Q. Any others? A. Iam sure there were several others, but I 


can't remember their names right now. 
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Q. Who called these people in? A, My secretary called' them 


Q. Who is that? A. Mary Ellen Reed. 

Q.  Whatdid youtellher todo? A. Several people had informed 
us that they had received-- 

Q. Just what did you tell Mary Ellen Reed to do? A. Call the 
people in that reported they had been subpoenaed. | 

Q. Did you have a list of those people? A. Right, some of the 
people had reported they had been subpoenaed and were to tell their em- 
ployer. 

Q. Did you put these names down on paper or in some book or 
anything? A. No, I wrote them on a paper or something for her or the 
timekeeper wrote them on paper and brought it up, 


Q. Did you tell these people to come to your office? A,, Come 


upstairs to the office, not to my office. 

Q. Were these people asked about signing union cards? 

A. They probably were, among other questions. Maybe not each in- 
dividual that was called up, I couldn't tell you, I don't remember. I didn't 
ask them all the same questions. 

Q. Were they asked about attending union meetings? A. I don't 
think they were asked that question. 

Q. Tell us some of the things they were asked? A. You have 
reported receiving a subpoena from the National Labor Relations ‘Board. 

Q. They were asked that? A, Right. 

Q. Well, you knew that? A. No. Let me finish the question, 
will you. 

Q. Allright. A. Is this not true? 

Q. Allright. A. "What do you think you have been subpoenaed 
for, why?" : 
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Q. What else? A. That's about the extent of it. 

Q. How about the union cards, were they asked if they signed a 
card? A. Idon’'t think they were ever asked if they signed a card. 

Q. Were they asked if they attended union meetings? A. No. 

Q. What else were they asked? A. That is about the general 

questions that I believe were asked. 

Q. Well, this is just day before yesterday? A. You have been 
subpoenaed. Why do you think you have been subpoenaed. 

Q. All right, what else? A. And the people started talking. 

Q. Were there any other questions asked, then? <A. Ican't 
recall any other questions. 

Q. Nothing else and the people--tell us what some of the people 
said? A. No, I can think of a couple of questions now that were asked. 

Q. All right. A. "Did you ever see anyone from the company 
spy on you?" 

Q. Allright. A. "We are trying to find out what is the problem." 

Q. Did anybody tell you that they had seen people spying on them? 
A. Idon’'t believe anyone did. 

Q. Didn't one of the people tell you that sure, Mr. Stenberg was 
spying on us, isn’t that a fact? A. I don't remember anyone saying yes, 
Mr. Stenberg was spying on us. 

Q. Not using the word spying, but had been riding around? 


A. Now, you are putting words in my mouth. 


Q. Tell us what they said in reply to that question? A. Isaw 


Mr. Stenberg ride by on North Second St. with a girl in his car or some- 
thing to that effect. 

Q. Anybody else say that they had seen you riding by ? 
A. I don't think so. And 1 can tell you who said that now that you bring it up, 
too--Sam LaSala. 
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Q. Mr. Stenberg, let me ask you the question and I will use the 
words, did you ever spy on a union meeting? A. Never. 

Q. Did you ever go riding around a union meeting and looking in the 
windows or the doors? A. No. | 

Q. You never did? A. Never did. 

Q. Did you tell anybody you had been riding around or-- | 
A. Never did. 

Q. What did you say when this person said they had seen you riding 
by with a girlinyourcar? A. I don’t know that I said anything. 

Q. Did you deny it? A. No, I didn't deny it. 

Q. Had you been riding by a union meeting with a girl in your car? 
A. No, I hadn't been riding by a union meeting with a girl in the car. 


I happened to be traveling down one of the most heavily traveled 
streets in Rockford, going to the Midland Theater. ; 
Q. Did you at any time ride by a UAW meeting or Union meeting 


in 1964? A. Not to my knowledge. 

Q. Did you ever do that in 1965? <A. Notto my Imowledge. 

Q. Did you ever admit that you had been doing that to anybody ? 
A. I don't believe so. 

Q. Did you ever drive by--let me ask you this again. 

Did you ever drive by a union hall, Mr. Stenberg, and observe people 
at the union hall? A. No. | 

Q. At no time? A. No. 

Q. What kind of a car do you have? A. Ihave a Buick right 


Q. What kind? 

TRIAL EXAMINER: What year? 

THE WITNESS: 1964. 

Q. (By Mr. Maslanka) What model? 
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Q. Is ita white one? A. Yes. 

Q. Now, just one more. Did you ever have any employee up in 
your office or in your office wherein you discussed the union? 

A. A union or the union or-- 

Q. Well, whatever way you want to put it? Whatever adjective 
you want to use? A. Ihave never had anyone in my office to discuss-- 
I know what I assume you are after. I have never had anyone up there 
to discuss that. 

Q. Did you ever keep a list of the employees who were active for 
the union? A. No. 


* * * * 


Q. (By Mr. Maslanka) Mr. Stenberg, do you recall having a con- 


versation in your office either the next day or several days after you 
went by 2 union meeting and discussing with Mr. Carlisle your presence 
there? A. My presence at a meeting? 

Q. Your riding by this union meeting in your white Wildcat with a 
girlinit? A. No, I can't. 

Q. Do you recall Mr. Carlisle in your office telling you he had 
seen you drive by there three or four times or around the union hall? 
A. No, I can't. 

Q. You don't recall that? A. No. 

Q. Would you say there was no such conversation or that you 

just don't remember it? A. I will say I don't remember. 

Q. Did you ever have any conversation with any other people 
in regards or regarding the presence of other employees at the union 
meeting? <A. Please ask the question again? 

Q. All right. Do you recall talking to employees in your office 
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about either their attendance at union meetings or other peoples attendance 
at union meetings? A. None that I can recall. 


* * * * * 


Q. (By Mr. Maslanka) Do you know about union meetings that were 
being conducted by your employees at Barnes Company in 1964 and 65? 


A. DoI know about them? 

Q. Yes. A. From general knowledge, yes, I have known that 
people have had meetings. 

Q. Did you talk to people about these union meetings in your office ? 
A. No. 

Q. Now, is it possible that you forgot or you don't recall or 

that they didn't happen atall? A. I don't remember talking to any- 
one about union meetings in my office. 

Q. Is it possible that youdid? A, Iassume it is possible, but 
I can't recall any. 

Q. Did you ever talk to any employees either in your office or 
outside of your office about certain people who had attended the union 
meetings because you had seen their cars there? <A. No. 

Q. Or you had described their card there? A. No. How would I 
know all the cars? 

Q. Do you know who owns a red Thunderbird ? A. No, I don't 
know anybody that owns a red Thunderbird. : 

Q. Do you know anybody in your plant that owns a Thunderbird? 

A. Idon't even know anybody that owns a Thunderbird. 
Q. That is in 1964, a 1964 Thunderbird? A. I still don't think 


I know anybody that owns a red Thunderbird or owns a Thunderbird. 
* * * * x 
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Q. (By Mr. Maslanka) Did you ever hear swearing in the plant? 
A. Very little swearing. 


Q. Do you swear? A. I assume I have on occasions. 


Q. Isn't in a fact that you swear quite a bit around the plant? 


A. No, sir. 

Q. Isn't it a fact that you use some pretty strong language 
occasionally? A. No, sir. 

Q. Have you ever used strong language to anybody? A. Not 
that I can recall. 

Q. Have you ever called any employee dirty names? <A. Not 
that I can recall. 

Q. Have you ever called employees "fat slob?" A. Not that 
I recall. 

Q. Have you ever called employees "dirty bastards?" A. No, 
I don't think I called anybody that. 

Q. Did you ever call an employee, "son ofabitch?" A, No, 


Q. Have you ever heard those words used in the plant? 
A. I think I have heard them. 

Q. Have youever usedthem? A. Not thatI can recall. 

Q. Mr. Stenberg, these working foremen, can they reprimand 

employees? A. No. 

Q. Youare sure of that? A. Positive. 

Q. Howdo you know that? A, That is not part of their duty. 

Q. Did you ever tell any working foreman what their duties were? 
A, No, Mr. Svenson would set up all of the duties. 

Q. Were you ever there when Mr. Svenson told these working 
foremen their duties? A. I can't recall. 
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Q. Do you know whether or not he did tell these working fore- 
men they could or could not reprimand employees? A. I don't know 
what he would have told them. 

Q. Then you don't know what their authority is, do you? 

A. Sure I know what their authority is. 

Q. Do they have authority to reprimand employees? A., No. 

Q. Who told them that? Have you ever told them that yourself, 
that they have no such authority? A, I don't know if I have or not. 

Q. Do you have more than one shift there, Mr. Stenberg? 

A. Right. 

Q. How many employees on the night shift? A. Forty, :maybe. 
Q. Forty? <A. Forty. 
TRIAL EXAMINER: How long have you been running more than one 
shift? 

THE WITNESS: Well, we have run one shift for several years, 
anyway. I really can't--I don't know exactly how many years, a number of 
years. 


TRIAL EXAMINER: My question was how long have you been running 


more than one shift? 

You just testified you have a night shift now. 

THE WITNESS: Right. 

TRIAL EXAMINER: How long have you had a night shift? 

THE WITNESS: We have had a night shift ever since we have been 
at the new plant. 

Q. (By Mr. Maslanka) Did you have one at the old plant, too? 
A, I think we did. : 

Q. Now, who is in charge of the night shift? A. Clarence 
Carlson. 
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Q. Do you have any working foremen on the night shift? 
A, No. 

Q. None at all? <A. I don't think we have any working foremen 
on the night shift. 

* * * * Ed 

Q. How many days do you have to have without an employee re- 
porting before he is terminated? A. Well, I would think it would depend 
upon the individual case. 

Q. But, if he is gone three days, you consider that he has left? 
A. Normally. There are exceptions. 


* * * * * 


Q. (By Mr. Maslanka) Mr. Stenberg, during the year 1964, and 1965, 
did you have an occasion to observe the passing out of leaflets at your 
plant? A. May Ihave your whole question again, please? 

Q. During 1964 and 1965, do you recall the union passing out 


leaflets at the plant? A. Yes. 
Q. How many times would you say you saw them passing out leaf- 


lets? A. Idon't remember. 

Q. About how many? A. Six to ten times, maybe. 

Q. Now, each time were you at the Odin Plaza Plant? 
A, Was I at the Odin Plaza Plant? 

Q. Yes, when they were passing out leaflets? A. Well, I could 
not say that I was at the Odin Plaza Plant every time the union passed 
out leaflets. 

Q.  Ididn't say that. I said each time you saw this, this six or 
seven times, were you at the Odin Plaza Plant? A. Yes. 

Q. When you observed this passing out of leaflets, was it in the 
morning or afternoon or evening? A. I would say it would be all of those 
at various times, any one. 
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Q. What time do you generally get down to work in the morning ? 
A. Oh, anywhere from probably a quarter after seven to a quarter to 
eight, normally. 

Q. Now, when you observed the leaflets being passed out at Odin 
Plaza, isn't it a fact that you went into the plant and called Mr. Svenson 
and told him about the union passing out leaflets? A. I believe I did 
that on several occasions. 

Q. And he immediately came over? A. lam not sure that he 
immediately came over in all cases. | 

Q. Insome cases he immediately came over? <A, He er 
have come over, but I can't say and I can't remember. 

Q. Did you and he then go out and stand out in front of the plant? 
A. Yes, we have stood out in front of the plant while they have passed 
out literature on our property. 

Q. Did you then stay there until the leaflets were completely passed 
out? A. Insome cases, I believe this is true. 

Q. Did you observe your employees taking the leaflets ? 

A. Well, I see people passing leaflets to other people. 

Q. Well, now, people, you knew they were your employees, did 
you not? A. Certainly. 

Q. All right. A. Okay. 

Q. You would not want anybody to think that when you say people 
they might have been somebody else other than your employees, would you? 
A. The reason I said that, we happen to have a road that is right now used, 
since we have been there, as a short cut by a lot of other people. | 

Q. You are pretty familiar with the people who are employees of 

your plant, are younot? A. Most of the people. ! 

Q. Now, how many times would you say you called Mr. Svenson 


to let him know that the union was out passing out leaflets? A, | Probably 


once or twice. 
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Q. How long would you say you stayed out in front of your plant 


with Mr. Svenson? A. Ten, fifteen minutes. 

Q. Do you have a guard at your Odin Plaza Plant? A. A guard 
at the door. 

Q. How many times would you say he called you at your home 
prior to your getting to the plant to let you know that the union people were 
already out there passing out leaflets? A, Two or three times. 

Q. You would then immediately get dressed and go down to the 
plant, is that correct? A. That is correct. 

Q. And stand out in front of the plant and watch the union pass 
out the leaflets, is that correct? A. No. 

Q. What would you do? First, call Mr. Svenson? <A. No. 

Q. Tell us what you would do first? A. We have a lot of trouble 
with-- 

Q. Tell us what you did first, when you got the information from 
the guard? 

MR. FAHY: Mr. Trial Examiner, I would like to object to the 
method here. 

He asked the question and then he is correcting him before he gets 
an answer. Now, I think the witness is due a little courtesy here. I think 
he should be allowed to answer the question before he gets the next question 
thrown at him, 

TRIAL EXAMINER: Wait for his answer. 

MR. MASLANKA: Mr. Trial Examiner, I want him to answer the 
question. I don't want to get any story about any troubles he has. I think 
it was a simple question. 

Q. (By Mr. Maslanka) What did you do after you got the call from 
the guard? A. I got dressed. 

Q. Then whatdidyoudo? A. Drove over to the plant. 
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Q. Then what did youdo? A. Drove in at one gate and down to 
the other gate. 

Q. Then did you go up to your office? A. No. 

Q. Whatdid youdo then? A, Went back up to the other gate, the 
first gate. : 

Q. Tell us exactly what you did until you went out and stood 
in front of the plant and watched? A, I advised the people who were passing 


out the literature to stay off of our property. And I placed myself 


in a position so I could make sure they would. 

Q. What happened after that? A. Well, then I went to work. 

Q. They were on your property? A. They had been. | 

Q. How many times would you say they were on your property ? 
A. At least half of the time that they were there. 

Q. What about the other half of the time? A. I was usually there 
at about the same time they arrived so they didn't walk on the property. 

Q. You knew they were going to pass out-- A. No, youcould 
see them come up and get ready to do it. 

Q. How many times would you say they were on your property? 
A. Three, four times. 

Q@. How many times would you say they were not on your aOR SS 
A. Probably the equal number of times. Again, they may have been on 
our property at all times. I couldn't watch both gates at the same time. 

Q. Did you have any conversation with Mr. Svenson about the union 
passing out leaflets in front of your plant? A. Absolutely. 

Q. Did you get instructions from Mr. Svenson that immediately 
upon your seeing them passing out leaflets, you were to call him?) 

A, No. 

Q. Well, when did youcallhim? A. On several occasions 
when this was happening. 
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Q. Why did you callhim? A. I figured that the president of the 
company ought to know what was going on. That it should be my duty to let 
him know. 

Q. Did you call him immediately upon getting the call from the 
guard or did you wait until you got to the plant? A. No, I never called him 
immediately in the morning. 

Q. Well, when would youcall him? A. I might call him, wait 
for him to call me. He usually calls me every morning or I call him. 

Q. | When does he call you every morning, at what time? 

A. Any time after the switchboard opens at eight o'clock. 

Q. You say that pickets were out there sometimes when you-- 

MR. HOLMSTROM: What? 

MR. MASLANKA: What is that? 

MR. HOLMSTROM: You said the pickets were out there. 

Q. (By Mr. Maslanka) The union people passing out the leaflets ? 
A. Right, but they weren't picketing. 


Q. How do you know they weren't? A. They weren't carrying 


any signs or anything. 

Q. They were passing out leaflets? A. Right. 

Q. What was the earliest time that you saw them there? A. I can't 
remember that. 

Q. What is the earliest time--did you call Mr. Svenson or did he 
call you? A, When? 

Q. When you saw the people passing out leaflets? A. I don't 
know how to answer that question. 

Q. Do you mean you don't know whether you called him or he 
called you? A. They passed out leaflets more than once. 

Q. All right. A. Ona couple of occasions, I called Mr. Svenson. 

Q. All right. Now, what time was that? A. Well, I don't 
remember what time it was. 
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Q. Morning? A, It could have been in the afternoon. 

Q. Well-- A. They passed out pamphlets in the afternoon, they 
passed them out in the morning. 

Q. And each time you would observe that, you would call fim ? 

A. No, I would not always call him. 

Q. Well, you stated that you thought he was the seaiients and he 

should know about this? A. Right. But, if they did it in the 
morning, it wouldn't necessarily mean I would call him right then and there. 
I might. 

Q. What would youdo? A, I might wait for him to call me after 
the switchboard opened. 

Q. Each time they passed out the leaflets, did you some way or 
another have a conversation with him in which he knew that leaflets were 
being passed out? A. Absolutely. | 

Q. Did he, each time, then come to the plant? A. No, sir. 

Q. How many times would you say he then came to the plant? 

A. Lreally don't know. Maybe half of the time, maybe a third of the time. 

Q. Was there an occasion in which you tried to or attempted to get 


Mr. Svenson to leave while the people were passing out the leaflets and 


go back into the plant? A. Not that I can recall. 

Q. Do you recall an occasion in which Mr. Svenson was out there 
yelling at people and grabbing people and pulling them? <A. Ihave never 
seen Mr. Svenson do that to anybody. 


Q. Youdon't recall that? A. No. 
5d * * * * 


U. S. Post Office, 401 South Main 
Court Room, 2nd Floor 
Rockford, Illinois 
Friday, November 5, 1965. 
* * 
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Q. (By Mr. Maslanka) Now, I think, Mr. Stenberg, you testified 
that there is a road at Odin Plaza by the Barnes Company? A. Well, 
it is not a road, it is our private driveway. 

Q. A driveway? <A. Well, it is our private driveway, you can 
call it a road, we built it and it is on our property. 

Q. Are there some other plants in the area there? A. Well, not 
on Odin property or not on J. S. Barnes property. 


Q. Do other employees from other plants use that road ? 


A. Yes, we have trouble with other employees using those roads. 


Q. Do they still use those roads? A. Yes, I will say they do. 
We have tried to stop them, but we haven't been 100 percent successful. 

Q. How have you tried to stop them? A. How? Well, we have 
our guards try to stop them, I have flagged down a few people myself 

and told them it was a private road, it is posted private, no trespass- 
ing, if you are not an employee you have no business on the road. 

Q. This road goes around the side? A. No, it comes in from the 
north, comes directly into the plant and goes sort of southeast. It just 
about cuts the property into two halves. 

Q. In that vicinity are other plants? A. Well on the other -- 
nearby street. 

Q. And people use that road to cut through and go to work in the 
other plants? A. Yes. 

Q. How often have you gone out there and told people to get off of 
that road? A. Ihave spent many, many times out there. I really couldn't 
tell you. Over the past couple of years, I have probably talked to ten or 
fifteen different people. 

Q. Do you have a sign posted, "Keep Off, Private Property?" 

A. Absolutely. 
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Q. Inspite of that, people still use -- employees of other companies 
still use that road? A. Yes, we have had trouble with other employees. 
It is not as bad now as it use to be. 

Q. You say trouble, have you had any fights? <A. No fights, I 
mean people interfering by driving through there, interfering with trucks 
coming in to load or unload. 

Q. They come in there with cars? A. Absolutely. 

Q. Do you object to people walking on there? A. Yes. Our 
insurance company objects to people walking on there. 3 

Q. Have you ever grabbed anybody and forcibly pushed them off? 
A. No. 

Q. Have you given any instructions to your guards to call you 
immediately when people are walking on your road? <A. Yes. He doesn't 
call me on all occasions. 

Q. On what occasions does he call you, only when the union comes 
there with pickets? A. No, he has called me when school started this 
year and all the kids started walking back and forth from one side of town to 
the school. : 


Q. You are at work when the kids are walking to school, right? 
A, Right. : 
Q. Why would he call you? A. I wouldn't necessarily see them. 


And he wanted to know what we were going to do about it and I called the 


school. 
* * 


ERNEST J. SVENSON 
was called as a witness for and on behalf of Counsel for General Counsel 
herein, and, after having been first duly sworn, was examined and testified 
as follows: : 


DIRECT EXAMINATION 


* 
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Q. (By Mr. Maslanka) Are you connnected with the John S. Barnes 
Corporation, Mr. Svenson? A. Iam. 

Q. Are you an officer of that corporation? A, Iam. 

Q. And you are the president? A. Yes. 


* * * * * 


Q. (By Mr. Maslanka) Do you remember when the first time you 


discussed the vacation plan at the director's meeting? A, Vacation 
plan? 

Q. The holiday planIam sorry. A. No, I do not. 

Q. Would you give an estimate of about how long before the 
summer of 1964 it was? A. It could be a year before that. 

Q. Did you talk to anybody in your plant, like Mr. Stenberg or 
any other supervisor about this plan for the holidays? A. That was later, 
the end of the year, 1964. 

Q. Was that before you posted this? A. Before we posted it? 

Q. Was it after you had already decided to do it? <A. Yes. 

Q. Now, did you ever talk or call in the union, the machinist and 
tell them that you were going todo this? A. No. 

Q. You did not? A. I have no union in here and I could not call 
any union and tell them I would do it. 

Q. Did you know that there was a union organizing in your plant 
at that time? A. Yes. 

Q. And that there was activity going on around at the plant, passing 
out of cards at the time when you put this into affect? A. No. 

Q. You didn't know that? A. I didn't know that. 

Q. Did you know that there were leaflets being passed out either 
just before this or sometime before that by the Machinist? A. Iam not 
sure if I did or not. I know I have seen leaflets but the dates I can't 


remember. 
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Q. You don't know whether this was before this or after this? 
A. No, Ido not. 

Q. Did you know that there was an election some time in ingiat 
of 1964 in which the Machinist were a party? A. Yes, August 12, 

Q. Youknowthatdate? A. That, I remember. 

Q. How do you know that date? A. Because I was there in the 
balcony of the plant with my attorney, Mr. Fahy, who is in the room. 

Q. Inthe balcony? A. That is right. : 

Q. Were you able to see the voting place from where you were? 
A. No. 

Q. But, you know that is the date in which the election took place? 
A. Ido know that. 


* * * * * 


Q. (By Mr. Maslanka) Was he one these supervisors or part 
of management as you set forth here? A. No. By the way, inhere, you 
have an affidavit, counsel, in here and that affidavit was pushed down my 
throat by one of your men from the National Labor Relations Board for trick 
telling in here, if I do not find that in here, the charges filed would be held 
true. 

And I had no counsel and I fought in here for a certain length of time 
and he called Chicago and they told him in here that I could not make any 
record -- I took the record he makes or else. | 


And I have had my attorney in here to correct that by setting forth 


exactly what two of the men were, which I called foremen and then one of 


those is Guestschow and the other one in here is Olson. 
What is his first name? 
MR. STENBERG: Howard. 


THE WITNESS: Howard Olson. 
* * * 
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Q. (By Mr. Maslanka) You say someone threatened you to make you 


tell that these people were superivsors? A, They told us in here that they 
were supervisors. And we were supposed to sign an affidavit and I signed 
the affidavit. I didn't read it. Ihad Mr. Stenberg in here to read it. 
Q. What do you mean he threatened you? A, He told either 
do it in here or we hold all the charges against you as filed by the union. 
Did he threaten Mr. Stenberg? A. Yes. 
Did you have Mr. Stenberg call the police or anything? 


* * * * 


(By Mr.'Maslanka) Mr. Svenson, a Board agent came to your 
offices some time in May of 1964, is that correct? A, That is right. 
If that is the date of the affidavit, that is the date. 

Q. And was Mr. Stenberg there? <A, Yes. 

Q. Was there anybody else there? A. My secretary. 

Q. Was there anybody else there? A. It was three more 
affidavits. 

Q. Any other persons there? A. Yes, Guetschow filed one affidavit, 
Mr. Jednick filed another affidavit and Howard Olson another affidavit. 

Q. Did the Board agent take down on paper what you were telling 
him about Mr. Olson and Mr, Guetschow? A. Yes. That is his hand- 
writing that you have right there. 

Q. Did you tell him at that time, Mr. Jednick, John Jednick is 
my personnel manager? A. That is right. 

Q. Mr. William Stenberg is the plant manager at the Odin Plaza 
plant over roughly 250 people? A. Right. 

Q. And Mr. Eric Johnson is assembly superintendent at the Odin 
Plaza plant and has about 40 to 60 people under him? A. That is right? 
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Q. Howard Olson is foreman in the assembly department and has 
from 15 to 20 people under him? A. I could have told him that, I don't 
remember for sure right now in here because I was pushed. | 

Q. And Guetschow is also foreman in the machine shop and is also 
a supervisor in charge of setting up the machines, did you tell him that? 
A. I don't remember for sure if I did or not. But, I did not have counsel 
and I did not have an understanding about the terminology used by the 
National Labor Relations Board before I got counsel, which is Mr, Fahy, 
who could discuss it with him. 

Q. Mr. Stenberg -- A, My name is Svenson, if you please, 

Q. All right. I show you General Counsel's Exhibit No. 9, 

Mr. Svenson, and ask you if you recognize that? 


(Thereupon, the document above referred 
was marked General Counsel's Exhibit 
No. 9, for identification. ) 


A. I recognize that. 


Q. Does your name appear on each one of those pages eHORSY 


A. My name appears on Page No. 1, No, 2 and No, 3. 

Q. Do your initials appear in various spots or portions of that 
document? A. That is correct. 

Q. Your initials correcting certain markings on this document, 
Mr. Svenson? A, That is right. 

Q. It appeared there, 1, 2, 3, 4 times on the first page; two times 
on the second page? A. Yes. 

Q. And two times on the third page? A. Yes. 

Q. Were you told that you should initial any corrections mde on that? 
A. Yes. 

Q. Did the Board agent tell you to make those corrections ? 
A. He told me in here to make those corrections. 
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Q. Did you read that or have that read to you? <A. Ihad it 
read tome inhere. My eyes are not so good and that is poor writing in 
here. So, Ihad Mr. Stenberg read it to me. I think you will find some- 
place in here where it says so. 
Q. Mr. Stenberg’s signature appears on each one of those 
pages? A. It says right here. 
Q. Can you read this, Mr. Svenson, here? A. No, I can't make out 


in here. 
Q. "Ihave read --" A. That is Mr. Stenberg who says that. 
Q. "T have read the following affidavit to Mr. Svenson who sub- 
scribed it and stated it to be true to-the best of his knowledge and belief. 
Mr. Svenson wears cataract glasses and it is signed William Stenberg. "' 


And does it also say "subscribed and sworn to this 7th day of May, 
Rockford, Illinois, Board Agent Theodore Lazar?" Does it also say "witness, 
John Jednick?"' A, That is correct. 

MR. MASLANKA: I will offer General Counsel's Exhibit No. 9 into 
evidence, Mr. Trial Examiner? 


* * * 


GUY STUBBLEFIELD 
was called as a witness for and on behalf of Counsel for General Counsel 
herein, and, after having been first duly sworn, was examined and 
testified as follows: 


DIRECT EXAMINATION 
Q. (By Mr. Clousson) Mr. Stubblefield, as the business repre- 
sentative for Local Lodge No. 1553, what are your duties? A. Well, it 
is my duty to negotiate the contracts between my lodge and the companies 
represented by the lodge, plus grievances and including arbitration and to 


organize within the city and the vicinity. 
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Q. Allright. In your function of organizing within the City of 


Rockford, did you ever come in contact with John S. Barnes Corporation? 
A. Yes, sir. 

Q. When did this occur? A, The first contact I had with this 
organizing campaign was on February 13, I believe it was, of 1964. 

* * * * * 


Q. (By Mr. Clousson) Now, following the filing of the petition, 
sir, did you do anything more at the John S. Barnes Corporation? 

A. Well, we continued hand billing the plant right up until the time of the 
election. Actually, the tempo of hand billing increased after the nS of 
the petition and we hand billed right on through. 

Q. Did you do anything further? Do you recall doing anything more 
after the petition? A. Well, there was a number of meetings with the 
employees and with the committee key people and this type of thing. Of 
course, the charges were filed. 

Q. Do you recall sending letters toemployees? A. Yes, we 
mailed letters to employees, informative letters as to what was taking place. 

Q. Directing your attention to the year 1965, when did your first 
hand billing occur in that year? A, I believe the first hand billing was on 
March 29, I believe was the first day. I know there was one on March 29. 

Q. Did you hand bill thereafter? A. Yes, we did. 

Q. For what period of time thereafter, sir? A. Well, we hand 
billed up into the early part of June. 

Q. Between March 29 and -- strike that. Between March and early 
June, 1965, did you distribute any cards to the employees? A. Yes, we 
distributed cards on all the hand bills that we passed out in 1965. . 

Q. Did you distribute cards any other way? A. Yes. Again, the 
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people involved, a number of employees came to the office and picked up 


cards. We had one meeting of the employees and cards were distributed 
there. 

Q. Now, do you recall the date of this particular meeting that you 
are just testifying to? Was this on March 26th? A. March 26th there was 
a group of employees in the office. This wasn't the membership meeting I 
was talking about, but the key people were down. 


* * * * * 


Q. Whowere they? A. Idon't knowifl could name all of them. 
There was a Mr. Huckby, Mr. LaSala, Mr. Rushkoff, Mr. Edwards 
and there was at least a couple more, Mr. Kolcom, I believe was there. 

Q. About how many handbillings did you hold between March and 
early June, 1965? A, Approximately 6. I don't think that would miss 
it more than one either way. 

Q. Now, did you receive cards back from employees in 1965? 

A, Yes, we did. 

Q. How did you receive them back? A. Well, again in the same 
manner, any time the key people were coming down or any of them came 
down, they turned in cards that they might have by that time. 

The cards were mailed back at the membership meetings, cards 
were turned in and a few were handed to us out on the gate as we hand 
billed, 

Q. Did you receive these cards back during -- from the whole period 
of January 1 to early June, 1965? A. Well, on June 1, 1965, again we 
made a demand upon the employer for recognition. 

And at that time the cards were forwarded to the Chicago office. 
There were cards received then, up until June 1, and we sent those cards 


in and they are separate. 
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Q. Directing your attention to May 27, did you receive cards 
back at that time and did you have a meeting at that time? A. Yes, 
we did. 

Q. What occurred at that meeting? A, At that meeting,’ we 
evaluated our position. We planned some strategy and elected a committee 
of people to work inside the plant. 

Q. Who were they, do you recall the names of any of those people? 
A, I think I have some notes that I took during that meeting or at least 
of the names to keep from missing any of them. . 

We had a Mr. Edwards, Mr. Kennedy, Mr. LaSala, Mr. Huckerby, 
Mr. Kolcom, Mr. -- I think it is Ranecan, I am not sure of the tee or 
the pronunciation. Mr. Swift and Mrs. Rider. 

Q. Did you receive any cards back from Mr. Rosskoff? 


A. Yes, Mr. Rosskoff was in this meeting of the key people that came down 


in early March or mid-March and he turned in a number of cards petmesn 
that time and the time he was discharged. 

In fact, on the day he was discharged, he brought in about a halt 
dozen cards when he came down to talk to me. 


* * * * * | 


Q. (By Mr. Clousson) All right. Now, do you know Mr. John 
Brown? A. Yes, Ido. : 

Q. Did he ever do anything on behalf of the Machinist Union? 

A. Yes, he was one of the key people. 

Q. When? A. Well, he began his activities rather early in the 
campaign. I would say -- well, you can look on his card, the first time 
he came down, he signed a card and you can look on the card for the date. 
And from that time forward, he was active, he took cards that night and 


brought cards back on a number of occasions signed. 
* * * * 
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CROSS EXAMINATION 


* ok * * * 


Q. (By Mr. Fahy) Now, when did this hand billing start? 
A. I cannot give you the exact date, Mr. Fahy. They were 

there on the 13th and not the following Monday, but the second Monday 
after the 13th of February, when we hand billed for the first time. 

I don't know what day of the month that would be, sir. 

Q. The second Monday did you say? A. Yes. There was one 
Monday that passed the 13th and then the following Monday after that we hand 
billed. 

Q. Do you have a set of these hand bills with you? A. No, Ido not. 

Q. Are they available? A. I would assume that the Board has 
them. I don't have them. 

Q. The hand bills? A. Yes. I gave my copies to them. 

Q. Isee. You don't have a set that you could use to identify the 
dates? A. Idon't have them. I gave mine to them. I don't have them, no. 

I can tell you the one that it is, the first one. 

Q. Tell me? A. This is a folded hand bill that mentioned something 
about your rights under the law. 

Q. All right, now. A. It has a picture of Uncle Sam on the front 
cover. 

Q. Where was this hand bill distributed? A. This was distributed 
at Water Street, Madison and at Odin Plaza. 

Q.  Allthree places? A. Yes, Sir. 


Q. At which of them were you stationed or were you stationed at 


any? A. Iwas stationed at the drive way or street that goes right by 
the educational building there on Walnut Street. 


39 


Q. You had no problems there? A. I guess not. 

Q. Mr. Svenson didn't come out? A. We have never had any 
problems, 
Q. Fine. Allright. And after that, when was the next handbilling? 
A. At approximately one week after that. ; 

Q. Do you know what that one said? A. Not without referring 
to them, I think I could probably pick it out. Iam not so sure I could do that 
but -- 

Q. I mean if you don't know, that is all right. You couldn't describe it 
as you did the first one? <A. No. | 

Q. Was it a letter or something written special for the occasion? 

A. If my memory serves me correctly, it has a piece of printed material 
and also a letter. 

Q. Where was this distributed? A. That was also distributed at 
all three places. 

Q. You didn't have any trouble with Mr. Stenberg or Mr. Svenson? 
A. No, I didn't see them, not at the gate where I was. I don't know if they 
were at any of the other gates. 

Q. Did anyone report any trouble to you? <A. I don't believe so. 


Q. When was the next hand bill? A. That, again, was about a 


week's interval. 
Q. Aboutaweek later? A. Yes, 
Q. If you know, can you describe that one? A. No, I couldn't. 
Q. Where was this one distributed, now? A. Now, it was about 
this time that we discontinued distributing hand bills other than at the Odin 
Plaza and I believe that we only distributed two at the Madison Street 
and Water Street. 
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Q. So, now, this one was probably, to the best of your recollection 
only at Odin? A. I believe So. 

Q. Did you participate in this distribution, you personally ? 

A. That, I wouldn't remember either. I was at most of them at one 
day or another one, but not at all of them. 

I know I was at the first two because I recall being at two different 
locations over on the plant prior to it being moved. 

MR. FAHY: I don't have a calendar with me, do you have one? 

TRIAL EXAMINER: I will give you one to use, but I want it back. 
This is a whole bunch of them on there. 

Q. (By Mr. Fahy) Iam not going to hold you to these because you 


don't remember. But, if you can approximate, you said the meeting was 


on the first meeting of the hand bills. 

Now, looking at the date the first hand bills, was, what, to your re- 
collection? A. The first hand bills? 

Q. The Monday after the 13th? A, February 24, 1964, 

Q. And the third one you estimate was a week later ? 

A. The second week. 

Q. The second one, Iam sorry. You estimated a week later, about 
when would that be? A. Well, it would have been, I think it would have 
been in the week of March ist, sometime during that week. 

Q. And then this third one you estimate would be when ? 

A. Sometime during the following week. 

Q. Well, what would that be, the week beginning what? 
A. March 8. 

Q. Was there any difficulty at that distrubiition that you know of? 
Did you see Mr. Svenson or Mr. Stenberg? A. Well, I mentioned that I was 
not sure that I participated in this one. 
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Q. Ifyou participated, do you recall having seen them? 
A. I don't recall having seen them at this point, no. 

Q. Do you recall anyone making a complaint to you that this had 
happened there? A. Not at this point, no, sir. 2 

Q. And the fourth hand bill, can you estimate when that came along? 
A. No, I can't. 

Q. Do you have any idea what that hand bill said? A. No, sir. 

Q. Would it have been the following week, the week of March 8th? 
A. Beyond that point, Mr. Fahy, I have no idea. We hand billed at inter- 
vals, but not at any set intervals and I wouldn't know. 


Q. Do you know -- you don't know what dates the hand bills were 
actually distributed after March 8th? A. No, I don't offhand, no. 

Q. Do you know how many hand bills were distributed between 
March Sth and the election which eventually came about? | 

A. There was a goodly number, but I don't know the exact number. 


There was several. 

Q. I think you said the pace got a little faster toward the election? 
A. Yes, sir. 

Q. Do you recall how fast it got toward the election? A. Toward 
the time of the election, I think in some cases we hand billed twice a week. 
In fact, I think there was once that we hand billed twice in a row. : 

Q. Looking at the calendar, if you.can, can you identify what week 
this may have been? A. Well, the election was on the 12th. 

Q.  Onthe 12th of what? A. Of October and in the last week of 
July and in the first week of August and up to the 12th we hand billed quite 
regularly. And it is very probable we hand billed twice in one week in that 
area. 
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Q. Do you recall any incident involving Mr. Svenson other than 
March 29? A. Mr. Svenson was on the scene at the hand billing at other 
times, but at other times he stood along the roadway and made no contact 
with the hand billers. 

Q. Did you ever come into what you are describing as the roadway 
to hand bill? A. Well, we hand billed in this roadway, but at the street 

area. 

Q. No, but I am asking you did you come into that roadway area 
toward the plant? A. Well, the roadway I would assume starts in one 


sense at the street line and as I mentioned, we were across -- 
Q. I know what you are talking about, I am talking about did you walk 
down toward the plant on this roadway, toward the parking lot? A. I think 


the farthest I was down the roadway to hand bill was when I gave Mr. 
Stenberg a hand bill at his car. He asked for one and I took it down to him. 

Q. Are you prepared to say that you never hand billed far into the 
company property? A. Would you want to describe "far into the company 
property ?" 

Q. 20 feet. A. From what start. 

Q. From the roadway -- 


* * * * * 


Q. (By Mr. Fahy) You know where the company property is. 

You have described it? A. No, I don't know where the company property 
begins. 

Q. Do you know where the street ends? <A. I know where the 
pavement ends. 

Q. All right. How far into that drive way from where the pavement 
ends, what is the furthest point pf penetration at which you hand billed, you, 
personally? A, From measuring, from where now? 

Q. From the edge of the street? A. Probably as far from here to 
those doors there. 

Q. Do you have an estimate of how far thatis? A. Probably 
25 feet. 
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Q. When, if you remember, was this occasion when you penetrated that 
far? A. I don't know if I could name a particular occasion. There just 
seems to be the distance when I might have at one time been this far away 
from the road. | 

Q. Do you recall whether you were in this far away from the road more 
than once? <A. No, I wouldn't. : 

Q. Do you know if any of the others who were hand billing penetrated 
into the company property or away from the end of the pavement, 25 feet or 
so? A, No, I wouldn't. 

Q. You never observed any of them do this? A. Well, at times 
when I was there, there were none of them that went beyond these limits, 

I don't think. 

Q. Didn't some of them come in there with you when you went in 
25 feetin? A. Well, at this point when you are hand billing, I don't 
think you are particularly paying attention to what the other fellow imight be 
doing or where he is. 

Q. Ifyou don't know, this is perfectly all right. A. That is what 
I said, I don't know. 

Q. But, you do know exactly where they were on the occasion when 
Mr. Svenson talked with you? A. Approximately where they were, yes. 

Q. You had time to pay attention then? A. Well, he raised an 


issue. 


Q. He didn't raise an issue where they were, he raised an issue 


where you were. A. I know about where I was also. 

Q. And you knew these other people were quite close to you? 

A. I think one of them was on one side of me and one on the other actually 
in relation to the street. 

Q. When you were down 25 feet into the company or 25 feet away 
from the end of the road, you don't recall at this time, however, whether 
these people were on each side of youor not? <A. No, I might have been 
alone or such, I don't know. 
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Q. As a matter of fact you -- didn't Mr. Stenberg point out the 
company property line to you? A. Acouple of times he has pointed out 
certain landmarks that the company property starts here. 


Q. So, you do know where the company line is? A. No, I don't. 


Q. Assuming Mr. Stenberg knew what he was talking about, would 


you know then? A. I would have some idea and that these are generalities. 
Q. You saw the sign? A. Isawthe sign. I know where the sign is. 


* * * * * 


Q. (By Mr. Fahy) Now, following that election, on August 12th, 
when did you next -- not you personally, but when did the local next hand 
bill the union? A. Hand bill the union, we have never hand billed the 
union. 

Q. Hand billed the company, I am sorry. A. The next day, I 
think. 

Q.  Doyou recall that particular hand bill, what it was like? 

A, Yes. 

Q. Could you describe that one? Well, you said you don't have 
copies of any of them. Could you describe that one? A. Well, this was 
a hand bill, I think, in which the union pointed out what we felt were some -- 
were our objections to the conduct of the election. 

Q. Didn't it have a cartoon on it? A. LI believe so. 

Q. Could you describe the cartoon? A. I think the cartoon 
consisted of a man with another man administering a kick and one was 
labeled Mr. Svenson and the other one was labeled the union on the doorway 
and above it was negotiations or something to that affect. 

Q. That one was on August 13, give or take, but right after the elec- 
tion? A. Yes. 

Q. From that day to this, if you know, how many hand bills have 
been distributed? A. There again has been quite a number and I wouldn't 


have the exact number. We hand billed again, I think within about a week 
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after that. I believe there were a couple or three more in 1964 and then our 
first one, I believe in 1965 was the March 29 one. And then we hand billed 
throughout the month of May and on until June. 
I believe in July we handbilled even yet. I don't believe there were any 
in August. Maybe there was one in August. 


Q. Do you know how many you handed out in May? A, I would 


estimate 4 or 5 and that is an estimate. 

Q. OrinJune? A, June, there were two or three. 

Q. And July? A.::I think possibly one or maybe two. If there were 
two, then there probably wasn't any in August. The last hand bill was the 
list of the charges which were passed on by the executive board. 

Q. List of charges that what? A. List of charges that were 
listed by the Labor Board. It is about a 13 page deal. 

Q. As amatter of fact, it was a copy of the complaint, wasn't it? 
A. Yes. 

* * * * * 

@. (By Mr. Fahy) Now, on March 29, is that the only time that Mr. 
Svenson told you to get off of the property? A. I believe that is the only 
time he made this statement as such. 

Q. Did anyone else ever tell you to get off of the eee 
A, Ithink Mr. Stenberg had a conversation similar to that at one time 
or more than once. Ona number of occasions, he would meet us at the 
hand billing spot and tell us not -- to get off of the property and point out certain 
land marks that I mentioned earlier. 

@. On the occasion when you penetrated an estimated 25 feet 
into the company property, did Mr. Stenberg order you off at that time? 

A. Idon't think I was ever ordered off of the property as such. 3 

Q. Were you invited off on that occasion? A. Idon't think so. 
The only time I had some one to specifically tell me that I was trespassing 
or to get off was the one time that Mr. Svenson, on this March 29 deal, 
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we were told not to get on. And on one occasion I drove from one gate to 
another and Mr. Stenberg had a talk with me about that. 
Q. You drove through the property from one gate to the other? 


A. Yes. And he asked me not to do that again and I never did. 

Q. Now, you have said that Mr. Svenson tugged at your clothing, 
yours and the other men? A. Yes. 

Q. Did any of the men -- did any one of the men have any damages 
to their clothing as a result of this tugging? He didn’t rip a sleeve? 

A. No, not a sleeve as such. I don't think my coat was damaged. 

Q. You don't know any other person whose clothing was damaged? 
A. No, I had no complaints as such. 

@. Did Mr. Svenson or Mr. Stenberg state anything to any of the 
employees that you know of? — A. Are you talking about on the -- 

Q.  Onthe 29th? That, Idon't know. They were talking, Mr. 
Svenson was talking loud enough that they could have heard him and many 
did, Iam sure. 

Q.  Ifthey heard, they heard him telling you to get off of the property ? 
A. You are trespassing and you are a snake and I don't have to tell you 


and this type of thing. 
a * 


U. S. Post Office, 401 South Main 
Court Room, 2nd Floor 
Rockford, Illinois 


Monday, November 8, 1965. 
* * * 


PROCEEDINGS 


TRIAL EXAMINER: The hearing will be in order. 
MR. COLEMAN: General Counsel calls John Brown. 
TRIAL EXAMINER: Wait a minute. 
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MR. FAHY: Mr. Trial Examiner, I want to at this time move for a 
recess. At the opening of this case, we stated that Ernest Svenson was a 
sick man. He was taken to the Methodist Hospital, I believe, at the Mayo 
Clinic in Rochester over the weekend and as a matter of fact at this hour 
he is undergoing major surgery. 

Mr. Svenson as I am sure is evident from the facts already adduced 
here, is not only the president and principle officer and principle manager 
of this company, but he is the man who is principally accused as the person 
who is supposed to have done these unfair labor practices. 

I don't feel that we should proceed without him being here to see 
the witnesses as they appear, -- the witnesses for the Board, for the 
General Counsel. 

I don't think we should proceed any further with this until he is able 
to come back here and resume his rightful position at this table. 

TRIAL EXAMINER: What is your position? 

MR. CLOUSSON: Mr. Trial Examiner, the counsel for General 
Counsel's position with regard to this motion for a recess is based upon 

counsel for General Counsel's effort to make a compromise with the 
dilemma of the Respondent. 


Counsel for General Counsel will not oppose his request for a recess 


for approximately three weeks, which we understand is reasonable time at 
which time we may know more about—or Mr. Svenson may be able to come 
back, 

However, as a qualification to that, counsel for General Counsel 
says this: 

Based upon the representation last week that this hearing would 
continue until Tuesday, which was in turn, I believe, based ona letter which 
Mr. Svenson had from his doctor, counsel for General Counsel has called 
several witnesses to come forth and to testify. | 


Now, these people are in many cases disinterested witnesses, people 
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who have no direct interest in this case itself, but are appearing as 
witnesses under subpoena. 

Since Mr. Sverson himself said that he will be able to be here until 
Tuesday, we have called these people. 


Now, counsel for General Counsel requests this and this is our position; 


that we continue today and tomorrow putting in our direct case and at that 
point we will not oppose a continuance, recess until say the Monday after 
Thanksgiving. Then, at that time we would ask that may we continue with 
our direct case and get itin. Because of the problems of these witnesses. 

Now, in Rockford there is a great inflow and outflow of people. There 
is a great turnover of individuals. It is one of the most remarkable that 
I have ever experienced. These people come in and go out of this city at 
an unbelievable rate. 

So, we have this problem with presenting a witness. This case has been 
going on for a year--over a year and counsel for General Counsel believes 
in the interest of all parties that it be resolved as soon as possible. 

Now, this is not a criminal case and we do not believe the right of con- 
frontation, technically, would exist in this type of case, but we would agree 
that in spirit we would try to maintain that kind of a right. 

So, that is the reason we are willing not to oppose a continuance and 
recess until say the Monday after Thanksgiving. 

One other thing, there is going to be a record kept and there will be 
a transcript and it will be quite simple and easy for any of these witnesses to 
look at these accusations that are made against them and to prepare them- 
selves from that particular transcript when it comes time for Respondent's 
case to be put on. 

So, finally in summation, I would‘ask that we continue today and 
tomorrow and then we will not oppose a recess until the Monday following 

Thanksgiving and then we would like to go ahead and put in our direct 
case at least. 
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MR. BLACK: The machinists would also like to oppose a continuance 


at this time based mainly upon the facts as counsel said, Mr. Svenson 
will have the transcript available for him to read while he is in the hospital 
if he needs to examine the testimony to be prepared when he comes back. 

And, also, due to the fact the witnesses have been very difficult to 
secure for this case and our case will be prejudiced upon the fact if we had 
this long delay. | 

Some of these witnesses we will not be able to get back again, Due to 
the fact this has been going on for a year or two years and it would'be pre- 
judicial toadjourn before these two days, but we should be able to get these 
two days in before the holidays and we would oppose it very strenuously at 
this time. 

MR. FAHY: I would like to say one or two things about some of the 
remarks made. 

Counsel for the General Counsel and the Machinists representative 
have made some remarks about how long this thing has been pending, If you 
please, this thing has been pending because it has been sitting in their 
office. It has nothing to do with the people on this side of the table. 

Let's forget about that. What they have been doing, I don't OW. 

But, the first charge was filed in March. | 

TRIAL EXAMINER: I don't think how long the thing has Neon pending 
in important at all, Suppose it came up just a few weeks ago. The circum- 
stances of the great number of witnesses and that sort of thing are the things 
that I have to consider. I sympathize with your position. I would rather have 
Mr. Svenson here. 

But, it seems to me--I can't in good conscience grant your continuance 
at this time without taking what Ican. Because I don't think it will really 
prejudice Respondent a bit. IfI am wrong, you will have your review of it 
and it will be to your advantage in that respect, I suppose, if I am. 
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But, I don't think Iam, in feeling, and I think we had better go ahead. 

I would like to have you produce that letter that Mr. Svenson had given 
me last week. I think it should be in the record. I want the record to reflect 
that this wasn't necessarily an emergency insofar as I can see from the 
letter that arose without any intimation of what was going to happen or any- 
thing. 

The letter will reveal, of course, that the Mayo Clinic has indicated that 
Mr. Svenson needed surgery without delay. But, it was something that I 
imagine he may or at least anticipated he was going to require something like 
that. 

Anyway, I want to have the letter in the record. 

MR. FAHY: About this letter and about the bit of Mayo, Mr. Svenson 
was a patient at Mayo at the time this thing was scheduled to start. AndI 
pelieve it is in the record but I contacted Mr. Madden and Mr. Cavers and 
wrote 2 letter and I believe counsel for the General Counsel opposed a con- 
tinuanance at that time. 

So, they put themselves in this box, I didn't put them in this box. 

Now, and then when Mr, Svenson was subpoenaed, he left Mayo against 
their instructions, because he was subpoenaed and very frankly, I think it was 
a foolish thing for him todo. He came down here with this letter, which 


said next week, as I remember the letter--and next week is this week. He 


thought he could go back any time next week and he was accommodating everybody 


here by saying he would go back next Wednesday. 

This Saturday, Mr. Svenson, in the early morning, got a telephone call 
from the man who was scheduling this surgery, wanting to know when he was 
going to be there and he said he would be there on Wednesday. 

‘And they told him under'no uncertain terms, he was to get there 
right now and Wednesday would be too late. 

He packed and left and as I said this hour is under surgery right now. 

This is not something that is willy nilly. 
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TRIAL EXAMINER: I am aware of that. And I certainly don't 
attribute any ulterior motives to Mr. Svenson or to you people. But, I 
think it wouldn't be prejudicial to Respondent for General Counsel to pro- 
ceed with whatever they have to offer in the next couple of days. : 


I will grant a continuance at that time. 
* * * 


JOHN L. BROWN 
called as a witness for and on behalf of counsel for the General Counsel 
herein, and, after having been first duly sworn, was examined and testified 
as follows: 


DIRECT EXAMINATION 


* * * * * 


Q. (By Mr. Coleman) Mr. Brown, have you ever been employed 
by the John S. Barnes Corporation? A. Yes. 


Q. During what period of time? A. I started June 10, 1953 
until March 9, 1965. 
Q. Could you tell me what department or departments you worked 


in during your employment at Barnes? A. When I first came in there, 
I was put in the repair department and I worked there for four or five 
months, as remember. And then I worked--was taken over to the 
assembly department. 

Q. How long did you work in the assembly department ? 
A. Well, I worked as an assembler for eight years. And after eight years, 
I was made an assistant foreman. . 

Q. How long did you act as an assistant foreman in the department? 
A. The best I can remember, about six or seven or eight months, some- 
thing like that. 

Q. After you became assistant foreman, did you continue to work 
in this department? A. Well, yes. In the same department. I worked 
for Eric Johnson, 
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Q. Isee. Did you work in any other departments after that, 
what happened after your period-- A. Well, after that, I worked--they 
made me a foreman and I was put in charge of what they call 

Massey Ferguson line, it was in another building. 


@. You said they made youaforeman? A. The management. 


Q. How did you find out about this? How were you notified ? 

A. Well, at the time they put up a notice that I and Dale Longnecker and 
Harold Olson would be made foremen. 

Q. Is that Harold or Howard? A. Howard. 

Q. HowardOlson? A. Yes. 

Q. What department was this once again? A. That was in the 
assembly department. 

Q. Who was your immediate superior after you were made fore- 
man? A. They said at that time Eric Johnson would be superintendent 
of assembly. 

Q. Could you tell me something about the assembly department 
at this time when you were made foreman? Was there any change in the 
setup? A. The change came that I was put in charge of the Massey 
Ferguson Line over on Madison St. and Dale Longnecker, better known 
as Barney Longnecker, was made foreman of the assembly department on 
Madison St. and Harold Olson was made foreman of the testing--of the 
pumps on Madison St. 

Q. This happened then when you were still at the old plant, is that 
correct? A. Yes. 

Q. Do you recall approximately what year it was that you were 
made foreman? A. No. But, I would say it was about nine years after I 
had been there. 

Q. About nine years after your employment? A. Yes. 

Q. Could you tell me something about--first of all, how long did 
you act as a foreman? A. I would say at my best memory about five or 


six months. 
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Q. Could you tell me something about your job duties and re- 
sponsibilities during this period of time? A, Well, my job duty at that 
time we were setting up this line and after we got that set up, why, I 
instructed the fellows on their jobs, what they were to do and put different 
ones at different places and seeing that they got it, they did the job, seeing 
that the work came out to them so they could do the job. 

And also, I had a timekeeper and we had to keep records of what 
pumps we shipped and stuff like that. 

@. You said we had to keep records? A. Well, I and the time- 
keeper also kept a record. 


Q. What kind of records were these? A. Producting records of 


what was being shipped. 

Q. Approximately how many people worked under you during this 
period of time? A. Around ten. 

Q. Was there any difference in the degree of skill required to do 
certain jobs in your department, Mr. Brown? A. Well, not a great deal, 
no. | 

Q. How did you decide--strike that. 

Who decided which employees would work on the different jobs in the 
department? A. I did. 

Q. How did you make that decision? A. AsI recall, there 
were some jobs that were cleaner than others and some jobs were 2 little 
easier than others. And as arule, the older men got the better of the 
jobs and we put the younger ones on the-- 

@. Was there ever an occasion during your period as a foreman in 
the assembly department where any of the employees were asked or told 
to work overtime? A, Yes, a few times. : 

@. | Who would see them about that? A. I would. 

Q. Who decided who was going to work overtime? A. I did. 


54 


Q. Was there ever any occasion during your period of employment 
as a foreman where an employee was disciplined for any reason? 


A. Well, during the time I was a foreman, there was one let out, yes, 


discharge. 

Q. Who recommended that he be discharged? A. I did. 

Q. Who did you see about that? A. Isaw both Eric Johnson 
and also Mr. Svenson. 

Q. Whocriticized the work of the people in the department if it 


was not done correctly? A. I did. 
* OK * * * 


Q. (By Mr. Coleman) Did you work in any other departments 
after you worked in this hydraulic assembly? A. I worked in the stock 
room. 

Q. Approximately how long did you work in the stock room, Mr. 
Brown? A. My best rememberance is about June until my discharge. 

Q. Who was your immediate superior in that department, do you 
remember? A. Carl Burchette. 

Q. Could you tell me something about the stock room? Is it 
divided up into sub-departments or sections? A. They have one that 
they call machine tool stock room and the other one they call GC stock 
room which deals with the small pumps. 

Q. In which area were you working? <A. To start with, I was 
working just in the machine tool stock room. 

Q. You said to start with, did it change later? A. Yes, and 

later they asked me if I would spend part of my time in the GC stock 
room. 

Q. Whoasked you? A. Mr. Stenberg and Carl Burchette. 

Q. So, then, did you start working in this other-- <A. Yes, 
both of them. 

Q. Approximately what percentage of your time did you spend in 
each of these two departments? A. As Lrecall, I worked all morning 
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in the machine tool stock room. And in the afternoon, sometimes I would 
go over there at noon and sometimes two o'clock and sometimes three 
o'clock, depending on how much work I had in the other stock room. 

Q. During the period ot time you worked in the GC pump stock 
room area, could you tell me who was your immediate superior in that 
department? <A. Well, George Fletcher gave out all of the work, told 
you what specs to fill and things like that. 

Q. Whocriticized the work of the employees in that conta 
A. Actually, nobody ever criticized mine, but he criticized one of the 
other fellows. 

@. Who, Mr. Fletcher? A. Tom Strickland. George Fletcher 
criticized Tom Strickland's work. | 


Q. Did you hear that? <A. Yes. 
Q. Was there even an occasion where you were told to redo some 


work, refill an order? A. Yes, sometimes they would cut the order 
and we would have to take the parts out and put them back into stock. 

Q. Who would tell you to do this? A. George Fletcher. 

Q. Was there ever any occasion during your employment. in the 
stock room where you were reassigned from one job to another ? 
A. Yes. We would be filling one order and George would come up and say 
they are in a hurry for this order. So, we would stop that order and fill 
the other one. : 

Q. Did anyone at the plant ever tell you that Mr. Fletcher was 
in charge of the stock room? A. Nobody but himself. He once told me 
that when they got two stock rooms put together and got them working 


right, he would be in charge of both stock rooms. | 
* * * * * | 


Q. (By Mr. Coleman) Mr. Brown, now, I will direct your attention 
to the period of your employment in the stock room. 
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Could you tell me something about your job duties in that department 
you worked in? A. Well, to begin with, even when I was in the stock 
room, I didn't only work in the stock room, I also went out and ringed 
castings for the fellows on the line, I pressed in bronze bushings and I 
also had to go out and if they were short of a part, I had to go out either 
to the grinder sometimes and to the inspection department or to the mills 
and drills and different places and pick this part up and bring it to the 
assembly. 

Q. Could you make trips to other departments in the shop, then? 
A. Yes, twice a day at least I took stuff to the shipping department. 
They called them K.D. orders as a rule and I took those over to the 


shipping department to be shipped. 
* * * * * 


Q. (By Mr. Coleman) Now, during these trips that you made to 
the various departments in the shop, Mr. Brown, did you ever engage in 
conversations with any other of the employees? A. Yes. I bowled with 
some and I played golf with them and I would say how did your game go or 
did you have a good score or what was wrong with you last night. 


Q. What was the average length of these conversations ? 


A. Maybe a half minute, thirty seconds, something like that. 
Q. Were you ever criticized for your movements around the shops, 
Mr. Brown, from one department to another? A. No. 


x * * * ** 


Q. (By Mr. Coleman) Were you ever criticized for talking to 
people in these various departments? A. No. 

Q. Did you ever see a notice posted around the plant concerning 
movement from one department to another? A. Yes. 
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Q. When was this notice posted, do youremember? A, Well, it 
was posted shortly after we got out, after I got out to the Odin Plaza, I 
guess they call it. 

Q. After you moved out to the new plant? A. Yes. 

Q. Approximately when was that? A. Well, around the Ist of 
April. 

Q. Of what year? <A. 1964, 

Q. Can you recall what this notice said, Mr. Brown? A. Well, 
it said something to the effect that you--a person was not supposed to move 
out unless his job required it and he wasn't to talk to different people unless-- 


specifically to talk to somebody unless their foreman gave them permission. 
* * * * | 


TRIAL EXAMINER: On the record. 

Before we continue, I want to--Mr. Fahy has made available a letter 
that I have referred to earlier from the Mayo Clinic and I want to put this in 
the record. | 

I will put it in as Trial Examiner's Exhibit No, 1. All right, go ahead. 


(The document above referred to 
was marked Trial Examiner's 
Exhibit No. 1 for identification 
and received in evidence. ) 


Q. (By Mr. Coleman) I believe you testified, Mr. Brown, that this 
notice was posted around the early part of April, 1964, is that correct? 
A. Yes. 

Q. Do you recall approximately how long the notice remained 


posted? A. Avery few days, maybe three or four days, something like 
that. 


Q. Had you ever seen this notice before? A. No. 
Q. Did you ever see it after that time? A, I saw it for a few days 
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later, but I don't remember exactly when it was. And then I saw it once 
in Mr. Stenberg's office. 

Q. Whenwas that? A. When I was fired. 

Was this notice signed by anyone? A. Mr. Svenson. 

Q. Now, you also testified that during your work in the stock room, 
it was necessary for you to move around from one department to another, 
isn't that correct? A. Yes. 

Q. Did you always receive the permission of your foreman when you 
left your department? A. Well, no. That was part of my job to get 
this stuff up. In fact, a lot of times I would call him and say that they don't 
have a certain type of shaft or seal or something on that order and he would 
say, well, it is in the grinding department, pick it up. 


Q. Whois this, whois he? A. Carl Burchette, my foreman. 


He would say it is in the grinding department and I would go and pick it up 
for him. 

Q. Was Mr. Burchette always in the department whenever you had 
to leave? A. Sometimes we didn't see Mr. Burchette from maybe ten 
minutes in the morning and maybe in the afternoon an hour and a half he 
would come down to the floor. 

Q. Would you have been able to perform your duties, your work 

duties if you had been able to--if you had to wait to get this permission 
every time? A. No. It would be an awful busy telephone. As far as 
I understood it at the time, my job was to go get this stuff and keep these 
fellows working and keep the stuff in the stock room. 

Q. Were you ever criticized for your failure to contact Mr. 
Burchette? A. No. 

Q. Were you ever criticized for moving around in the different 
departments? A. No. 
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Q. Do you know whether this rule was followed or not? 
A. By nobody that I know of. 

Q. Mr. Brown, could you tell us during your siatieaetiee at Barnes, 
did you ever see any pay raises? A. Yes. The first eight years I have 
received four. Then when I became a foreman, I got a pay raise and then 
when I went down to work for Kanute Levine, I got a raise and I got two 
raises while I worked for Kanute. 

Q. You just mentioned you got these pay raises. Could you be a 
little more specific as to how much they were? A. The first one was a 
nickel at a time. The one when I went to be foreman was twenty cents 
an hour raise. When I went down to work for Kanute Levine, it was ten 
cents. 

And the first time he got me a raise it was ten cents and the next time 
it was a nickel. 3 

Q. Could you tell me something about how raises are granted at 
Barnes? A, Well, on merit. They were always merit raises. There 
‘was never a general raise. | 

Q. They were on individual basis? A. Individual basis. 

Q. And you said you received, I believe three raises during the 
time you worked in the experimental department? A. Two. 

Q. Two during that time? A. I got one when I came down there 
and I got two when I was down there. : 

Q. Did you always ask for these raises? A. No. In fact, I asked 
for the raise when I became foreman. I talked to Ray Carlson at that time, 

Q.. Whois Mr. Carlson? <A. He was production manager at that 


time or plant manager, I don't know, one of the two titles. And I got the 


twenty cents an hour raise. 
When they took me down to work for Kanute, why Mr. Svenson was 
in his office. He said we are going to give youa ten cent raise. Lalso 
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did some service work when I was working in Kanute Levine's depart- 
ment. 

Q. What about the raises when you got in the experimental depart- 
ment, did you always have to ask for those raises? A. Well, when 
Kanute said after I had been there a year he said isn't it time that you got 
araise. AndIsaid I could stand one. And he said you have to ask for one. 
And I said, well, consider being asked and I got a dime raise. 

Q. Mr. Brown, I direct your attention to June of 1964. Do you 
recall having a conversation with Mr. Stenberg at about that time? 

A. 1964? 

Q. June of 19642? A. Well, [had one in the office when they 
called us up to -- when Gilbert -- when they made Gillie Emerson a foreman, 

Q. Is that when the made him a foreman? <A, That is when they 
told us he was a foreman. 

Q. Was there anything else discussed at that time, if you can recall? 
A. Well, the rest of them had gone--were ahead of us. They had 
practically gone down, And Mr. Stenberg turned to Gillie and I and said 
why don't you two go down there and tell these young kids just starting to 
work there, we don't want a union, The union got rid of my last job and I 
don't want it to happen here. 

Q. Who was present at the time this conversation took place ? 

A. Gillie Emerson, Bill Stenberg and myself. 
Q. You said the rest of them had already gone down, Who were 


these other people? A. Dick Bunger and Bob Frazier. 


Q. Now, Mr. Brown, are you familiar with the election that was 
held by the Labor Board at Barnes Company on August 12, 1964? 
A. Yes. 

Q.  Idirect your attention to a period approximately one or two 
months prior to that election. 
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Did you receive letters from the company concerning the election and 
the campaign? A. Yes, quite a few. 

Q. Where did you receive these letters? <A. Well, I got them in 
the mail and I also--they were also posted on the bulletin board. | 

Q. Now, did you ever have any conversations with anyone from 
the company about the letters? A. Yes. One time Bill Stenberg and Mr. 
Svenson came up to me and asked me if I read the letter and I said yes. 

And he said what did you think of it. I said it was all right as far as letters 
go. 

He said--well, Mr. Svenson said you know I can be a nice guy 
or I can be a "son of a bitch, " he said, it is a matter of what I want, 

Q. Now, do you know approximately when this conversation took 
place? A, Well, it was--to my best knowledge, it was in the morning 
about eleven, 11:30, I think, | 

Q. Do you know the date or the approximate date? A. No, I don't 
know the date. It was just after one of the letters because I didn't, -- 

Q. Mr. Brown, I show you what has been marked as General 
Counsel's Exhibit 8(a) thru 8(g), for identification, and ask you to take a 


look at those and see if you can tell me what those are? A. Those are the 


letters he sent. 

Q. These are the letters you received inthe mail? A, Yes. 

Q. Let me ask you this. Do you remember approximately when you 
had this conversation with Mr, Svenson and Mr. Stenberg about the letters ? 
A. Well, I would say it was some time in June, | 

Q. Ofwhatyéar? A, '64. 

Q. Where did the conversation take place? A. In the department 
I worked in. That was at the time I was in machine tool, hydraulic. 

Q. Isee. Did you ever have any other conversation about ‘the 
letters? A. Yes. He came around again and-- 


62 


Q. Who? A. Bill Stenberg and Mr. Svenson came around again 
and asked me if I had read the letters and I told them yes. And he said-- 
he asked me if he hadn't always been fair with-- 

MR. FAHY: Objection, I don't know who he is. 

Q. (By Mr. Coleman) Yes, whoishe? A. Mr. Svenson asked 
me if he hadn't always been fair with me. And I said yes, you had except-- 
Q. That he hadn't always been fair with you? A. He said . 
haven't I--this was what he said. He said, "Brown, haven't I always been 
fair with you."" And I said, Yes, all the time except when you listened to 

those liars you got working for you" and he walked away. 

Q. When did this conversation occur, do you remember, Mr. 
Brown? A. LI would say the following week, as [remember. It was right 
in there. 

Q. Following your first conversation? A. Following the first 
conversation. 

Q. Now, Mr. Brown, I show you what has been marked as General 
Counsel's Exhibit No. 20, for identification, and ask you if you can identify 
that for me? 


(Thereupon the document above 
referred to was marked General 
Counsel's Exhibit No. 20, for 
identification. ) 


A. Yes, we got one of these in our last checks before the election 


on August 14. 

Q. You said you received that in your last check before the election? 
A. Yes. 

Q. Did you ever see that anywhere else? A. Yes, it was different 
ones in the shop put up by the machinists. 

Q. Do you recall approximately when this occurred? A. Shortly 
after they got it in their checks. 
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college, why they meet in the summer time when they are back home and 


they play bridge. She happened to be over to this girl's house. 

My car was parked in front of the house and they were down in the 
basement playing bridge. This was about 12:30 at night. All the lights were 
out upstairs, And the horn started blowing and she came up there and some- 

body must have thrown a fire bomb in my car. 

Q. Someone threw a fire bomb in your car? A. Yes. 

Q. Do you know why? A. Well, the party where my daughter 
was visiting, he was taking paint through a picket line at Barbara Coleman 
at that time and they connected it with that. 

Q. Now, I direct your attention to July 23, 1964, Did you have 
a conversation with Mr. Svenson on that date? A, Yes. I was called up to 
the office by Bill Stenberg and he said that Mr. Svenson wanted to talk to 
me and it was pretty hot that day. 

So, they went back in the IBM machine part were it was air con- 
ditioned. 
: Q. Who went back? A. Bill Stenberg, myself and Mr, Svenson. 

Mr. Svenson started off by saying I had given a Labor Board Complaint 
against him, a charge. I said I haven't. I said I have one at my desk at 
the plant. I said I didn't file it, Isaid. And we had a little conversation. 
I said I will even give you a statement to that effect. And with this, 19 
was dismissed. 

Q. Was anything else said about it at that time after you offered 
| to givea statement? A. Well, later, Mr. Stenberg said that he would 
+343 make up a letter for me to send to the Labor Board. 

: Q. Now, getting back to this conversation, approximately how 
long did it last? A. I would say three to five minutes, something like 
that, but not very long. | 
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Q. For how long did these remain posted, do you know? 
A. Weeks after the election, I know. 

MR. COLEMAN: General Counsel would like to offer General 
Counsel's Exhibit No. 20 into evidence at this time? 

TRIAL EXAMINER: No objections, General Counsel's Exhibit No. 
20 is received in evidence. 


(The document, heretofore marked 
General Counsel's Exhibit No. 20, 
for identification, was received in 
evidence. ) 


Q. (By Mr. Coleman) Now, Mr. Brown, I direct your attention 
to July 9, 1964. 
Do you recall having a conversation with Mr. Svenson at that time? 


A. Yes. He come around and told me he was sorry that my car was j 


burned and that--but, this is what happened when you mess around with thost 
hoodlums. 

Q. Where did this occur? A. This occurred ata friend of my 
daughter's house. 

Q. Where did the conversation occur, Mr. Brown? A. This 
occurred in the same department, in the shop, the department I was working 
in in the shop. 

Q. Could you tell me once again that conversation? <A. Well, 
he come up and he said he was sorry that they burned my car, but you 
could see what happens when you mess around with those hoodlums in the 
union, 

Q. Who was present at the time of this conversation? <A. Bill 
Stenberg and Mr. Svenson. 

Q. And yourself? A. And myself. 

Q. Now do you know what he was referring to? You said you car 
had been burned? A, Yes. My daughter--a group of girls that go to 
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Q. What time of day was the conversation, do you remember ? 
A, I think it was around 11:00, 11:30, to the best of my knowledge. 
Q. You testified that later Mr. Stenberg offered to-- 7 
A. He offered to write a letter to that effect for me and he would write 
the letter and give it to me later. ee 
Q. When was that, do you remember, in connection-- 
A. Well, not right offhand. I got the letter a few days later. 
Q. Now, Mr. Brown, I show you what has been marked as General 
Counsel's Exhibit No. 21, for identification, and ask you to take a look at 
that and see if you can identify that for me? 


(Thereupon, the document ahore 
referred to was marked General 
Counsel's Exhibit No, 21, for; 
identification. ) 


A. This is the letter Mr. Stenberg gave me. 


Q. Where did you receive this letter, can you recall? A, Yes, 


I got it in his office upstairs. 

Q. Were you called into his office? A. Yes. 

Q. What conversation did you have with him at that time, do you 
remember? A. He told me to sign this in front of a Notary Public and 
sent it into the Labor Board. | 

Q. Do you remember the approximate date of the conversation, 
Mr. Brown? A. No, but this says July 27 is all I know. 

Q. Of what year? A. 1964. 

Q. What did you tell Mr. Stenberg at that time, do you recall? 

A. I didn't say anything because I took it down and read this. But, I didn't 
send it in. 

Q. Did you have any other conversation with Mr. Stenberg;about 
this letter after that? A. Well, not particularly about this letter. I had 
went to the--one of the Labor Board men came into the union hall and I gave 
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him a statement about this about the car being burned and the fire and 
that and later the next day, I showed Bill Stenberg this letter that the Labor 
Board had-- 

Q. Was ita letter? A. Well, it was a copy of the statement I 
made to the Labor Board. 

Q. When did that occur in relation to this letter, was it before 
or after you had received this letter from Mr. Stenberg? A. Well, I got 
the letter first and I made the statement to the Labor Board afterwards. 

Q. Do you remember approximately how many days after receiving 
the letter was it that you made the statement to the Board Agent? 

A. Well, I would say maybe three or four days. 

@. And then you said you had a conversation with Mr. Stenberg 
after you had given the statement? A. Yes, I showed him a copy of the 
statement I made to the Labor Board. 

Q. How long after you made the statement to the Labor Board did 
you show ittohim? A, The next day. 


Q. Did you have a conversation with Mr. Stenberg at that time ? 
A. Yes. He asked me at that time how--if I had--where did I make the 
statement and I said down in the union hall. He said how did they know 


how to get a hold of you. 

I said I signed the card. They have my card down at the union hall 
and they called me from there. 

Q. Did you ever have any other conversation with Mr. Stenberg 

about this letter after he had given it to you? <A. Well, he asked 
me once for a copy of it. 

TRIAL EXAMINER: Did you say Stenberg or Svenson? 

MR. COLEMAN: Stenberg. 

THE WITNESS: Stenberg. Mr. Stenberg asked me for a copy of it, 


put I never did give it to him. 
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MR. COLEMAN: General Counsel offers into evidence General 
Counsel's Exhibit No, 21? 

MR. FAHY: No objections at this point. 

TRIAL EXAMINER: All right, General Counsel's Exhibit 21 is re- 
ceived in evidence. 


(The document, heretofore marked 
General Counsel's Exhibit No. 

21, for identification, was 
received in evidence. ) 


Q. (By Mr. Coleman) Now, Mr. Brown, I will direct your 
attention to August 14, 1964. 

This was approximately two days after the election. Do you recall 
having a conversation with Mr. Svenson at that time? A, Yes. He came 
around and shook my hand like he did a lot of the others and said thank you 
for the valentine you gave me last night. | 

Q. Do you know what he was referring to? A. Yes, to a copy of a 
leaflet that the union handed out the night before. 

Q. What was the leaflet about, do you know? A. Well, it showed 
the union kicking a guy out the door and it said the boss or Mr. Svenson. 

Q. Did you ever attend any union meetings in 1965, Mr. Brown? 
A. Yes. 

Q. I would direct your attention to March 8, 1965, Do you recall 
attending a union meeting on that date? A. Yes. 

Q. Where was that meeting held? A, UAW Hall. 

Q. Where is that located? A. It is located in the 100 block on 
North Second Street. 

Q. How did you find out there was going to be a meeting at the 
UAW Hall? A. In fact, I arranged the meeting. I went down to the 
organizer who was--I can't remember his name. : 

Q. You went to see an organizer at the UAW Hall? A. Yes. 
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And asked him if we could have a meeting with them, we are interested in 
organizing the shop and we wanted to know what more could be done. 

I met with him a couple of different evenings before we would give 
into it because they were having contract talks at the time. 


* * * * * 


Q. (By Mr. Coleman) Mr. Brown, you testified that you met with 
this union organizer a couple of times before this meeting on March 8, 
1964. 

Do you remember when you met with him 2 A, Well, it was in 
February, the last couple of weeks in February. 

Q. ©Of1965? A. Yes. 

Q. What discussion did you have with him at that time, do you 


remember? A. Well, we were more interested in seeing how they went 


about organizing their shops and if anything that we were missing that maybe 


we could do about getting ours organized a little bit faster. 

Q. Who is this, we?" A, L actually went down there, but I 
discussed it with some of the leaders in the movement, which were Clyde 
Edwards and Sam Lasala and Pete Roskopp. 

TRIAL EXAMINER: You said leaders in the movement. What 
movement are you referring to? 

THE WITNESS: In the union, I mean. 

TRIAL EXAMINER: Which union was that? 

THE WITNESS: Well, in the UAW, the union. I mean I went down to 
see if there was anything we could do to further the movement in the 
machinists union but-- 

TRIAL EXAMINER: Then I understand it was the union that was 
attempting to organize the Respondent? 

MR. HOLMSTROM: No, sir. 

TRIAL EXAMINER: Well, let the witness testify. What was your 


answer ? 
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THE WITNESS: Well, what we were interested in was going down-- 


what we went down to the union hall for was to find out if there was any- 


thing more-- 

MR. FAHY: Objection. 

THE WITNESS: Well-- 

MR. FAHY: I don't know which union hall. 

TRIAL EXAMINER: The UAW. 

THE WITNESS: The UAW. We went down to the UAW Union Hall 
to find out if there was anything more that we could do to get more action 
through our other union in how they organize. 

Q. (By Mr. Coleman) What was the other union? A. Well, 
the UAW. The Machinists Union, I am sorry. | 

TRIAL EXAMINER: All right. 

Q. (By Mr. Coleman) Now, I believe you testified that you 
arranged or you set this meeting up for March 8 at the UAW Hall, is that 
correct? A. Yes. 

Q. Did you have any conversation with any employees about this 
meeting? A. Well, alot of them. I went around at noon and on rest 
periods and sometimes in the morning and told different ones we were 
going to have a meeting. 

Q. During what periods of time did you do this? A, I thinkI 
knew on Thursday before, I did it on Friday, Saturday and the following 
Monday noon. 

Q. Isee. Did you invite employees to attend this meeting? 

A, Linvited all of them down there. 

Q. Allright. Approximately what time was this meeting held, 
Mr. Brown? A, Well, around 7:00, between 7:00 and 7:30. 

Q. This was at the UAW Hall? A, Yes. 

Q. How many employees attended the meeting, do you imow? 

A. lI-would say between 25 and 35. 
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Q. How did the employees find out where the meeting was going to 
be held in the UAW Hall? A. Well, I told some of them and Sam Lasala 
and Clyde Edwards told some and Pete told some. 

Q. On the evening of the meeting, how did the people find out 
where they were to go when they got to the union hall? A. When we 
first came there, we all met downstairs in the hall, And afterwards, why 

they went upstairs and I stayed out on the sidewalk to tell the ones, 
if there were any late comers, what room we were meeting in. 

Q. Who is this they that went upstairs? A. The rest of the mem- 
bers that were there or workers that were there. 

Q. Workers of John Barnes? A. Yes, workers of John Barnes. 

Q. During this time you stood outside to direct people where to go, 
did you have any conversation with any employees that you can recall? 

A. Well, when I was standing out there, Lefty, we call him, his name 


is Frank Coleman, I think, he came around and said didn't you-- 


* * * * * 


TRIAL EXAMINER: All right. Outside he talked to--who was it 
that you talked to? 

THE WITNESS: I talked with Lefty or Frank Coleman. 

TRIAL EXAMINER: This was outside of the UAW Hall? 

THE WITNESS: Yes. 

TRIAL EXAMINER: On the evening of March 8, 1965? 

THE WITNESS: Yes. And he said-- 

MR. HOLMSTROM: I object to any conversation that was said. In 
fact, you had a conversation is one thing, but the conversation itself is not 
admissible. 

TRIAL EXAMINER: Sustained. 

Q. (By Mr. Coleman) Could you tell me what the conversation 


was about? 
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MR, HOLMSTROM: Objection. How can you do indirectly what you 
can't do directly ? 

TRIAL EXAMINER: I will sustain the objection. 

Q. (By Mr. Coleman) Did you take any action based upon this 
conversation that you had with Mr. -- 

TRIAL EXAMINER: Now, if you want to show what was said, to 
show a course of action taken by this witness, I will permit it. 

Is that what you are going to do? 

MR. HOLMSTROM: No, he didn't start that way. 

MR. COLEMAN: Yes, Sir. 

TRIAL EXAMINER: All right, then go ahead. 

MR. CLOUSSON: We can leave it open for a motion to strike, 
We don't want to put in this for the truth of the contents. 

TRIAL EXAMINER: All right. You are not putting it in for the truth 
of what was said. 

Now, it is to show a course of action on the part of this witness. 
I will hear it and you can move to strike if it is something objectionable. 

MR. HOLMSTROM: Are they going to relate the conversation that 
took place? 

TRIAL EXAMINER: Yes, to show a course of action that was taken. 
Not for the truth of what was said. | 

The witness is now going to testify what somebody told him. | But, 


what somebody told him, they are not offering it for the truth of what 


somebody told him. 

MR. HOLMSTROM: But, what he did after the conversation? 

TRIAL EXAMINER: What he did as a result of what was told him. 
Yhat is an exception to the hearsay rule. 

MR. HOLMSTROM: Okay, I will renew my objection and hold it until 
the end. 
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TRIAL EXAMINER: Go ahead and I will let you proceed on that 
basis. 

THE WITNESS: Well, Frank Kolson came up and he said did you 
see Bill Stenberg drive by. And I said no. He said well, he stared at 
you long enough, you should have seen him. 

Q. (By Mr. Coleman) What did you do after that? A. I took 
Frank and went upstairs with him up in the union hall. 

MR. HOLMSTROM: This does not come, if the court please, within 
any exception to the hearsay rule. There was no course of conduct followed 
by this witness with respect to that conversation and I move that it be 
stricken, 

TRIAL EXAMINER: Is there anything more you are going to show? 

@. (By Mr. Coleman) Why did you go upstairs then, Mr. Brown? 

MR. FAHY: There is an objection on the table. 

TRIAL EXAMINER: I asked him if there was anything more. I will 
reserve ruling on the objection at this point. 

THE WITNESS: I went upstairs to show him where the union meeting 
was going to be and also to get in on some of the union meeting myself. 

TRIAL EXAMINER: All right. I will strike the answer, the 
testimony regarding what was told him by Frank, whatever his name was. 

MR. COLEMAN: Frank Kolson. 

Q. (By Mr. Coleman) Approximately how many employees 


attended this meeting on that evening, do you know, Mr. Brown? 
A. Between 25 and 35. 
Q. Now, I direct your attention to March 9, 1965. Did you have a 


conversation with Mr. Stenberg at that time? A. March 9, 1965, yes. 
Q. Approximately what time was this conversation? A, It was 
around 11:30 in the morning. 
Q. Where did the conversation take place? A. Well, in his 
office. 
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Q. How were you notified that Mr, Stenberg wanted to see you? 


A. Mr. Burchett called me and told me to come up to Bill Stenberg's 
Office. 

Q. Who was present at the time of this conversation? 

A. Bill Stenberg and Carl Burchett. 

Q. And yourself? A, And myself. 

Q. Could you tell me what was said in the conversation? A. Well, 
he started off by saying -- 

MR. FAHY: Objection. I don't know who he is. 

THE WITNESS: Bill Stenberg. He started off by saying he saw 
me talking on a Thursday and he took it up with the front office and they 
decided to let me go. 

Q. (By Mr. Coleman) What Thursday? A. He didn’t say exactly 
what Thursday, he just said Thursday. I presume it was the Thursday before, 
I don't know. | 

Q. Was anything else said in the conversation, do you recall? 

A. Well, he showed me that notice of Mr. Svenson's about going from 
department to department. 

Q. Was anything said about the length of the conversation that you 
were involved in? A. Not that I remember right now. 

Q. Was anything said about who you were suppose to have been seen 
talking with? A. He said he was down on the floor on this particular day 
and that he saw me talking. 

Of course, I knew he was on the floor because Gilly Emerson, the 

foreman in machine and tool, said I wonder what Bill Stenberg is 
staring over here about. : 

Q. What happened after this conversation with Stenberg, if anything? 
A. Well, we went downstairs, Carl Burchett and I did to check out my 
tool box, 
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And Carl Burchett said to me, "Don, I didn't know anything about it 


until five minutes after it happened, " he said. 
* * * * * 


Q. (By Mr. Coleman) Now, prior to your discharge then on 
March 9, Mr. Brown, had you ever received any criticism about talking 
to employees around the shop? A. Never. 

Q. Did you ever receive any criticism about leaving your depart- 


ment prior to that day? A. No. 
* * * 


CROSS EXAMINATION 


* * * * * 


Q. (By Mr. Fahy) What was the general set up there at Madison 
geographically? How were these different departments located. You say 
you were on the 4th floor, were there people on the 3rd floor? A, At 
Madison Street? 

Q. Yes. A. Yes, the department I moved down later was right 
under us, that was Kanute Levine's department was under us and also 
Gilly Emerson's department, that was hydraulic machine tool right under 
us. 

Q. Were they in rooms like this too? A. Well, not exactly in 
the same type. Because when you stop from where I was at W. F. took 


over. Where they were at -- the rest of them was John S. on that particular 


floor. 

Q. Was the floor divided off or was it one big open floor? 
A. As Iremember, they had a petition in between where these two were 
at. It was a petition but it was pretty well open on both sides. 

Q. You are referring to W. F. at this time. We are back now 
in what time do you say we are when you were made foreman? 
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A. That was right after I was assistant foreman. As to my best inow- 
ledge, I have no records so I am estimating by the month. I would say I 
was assistant foreman say 7, 8 months, I can't put my finger right on it. 

Q. Was there more than John S. Barnes Corporation in this 
building then? A. Yes W. F. offices started where I left off. Their 
office started and it was the rest of the building north. | 

Q.  W. F. and John Barnes, this is a separate company from 
John S. Barnes? A. Yes. 

Q. Were they all intermixed in this building somehow? 


A. Weil, they were intermixed in the building but it was always like John S. 
had all the second floor. In fact, his offices are still there. The rest of 
it was -- their machine shop and the machine tool assembly was on the end 


toward where I was at. 

Q. Onthe 4th floor? A. What. 

Q.  Onthe 2nd floor? A. No, I was on the 3rd floor above them 
and they were on the second floor. 

Q. Well, once again, this was not a great wide open space, then 
there were partitions between these things on the 3rd floor? A. Between 
the machine and tool, there was a small partition but yet there was quite 
a wide door. : 

What I am saying is maybe there was a partition the size of this wall 

in between, that one thing -- one particular thing they had a wall 
there at one time and tore it out to make the place bigger, but ney; left 
that part of the one wall and maybe a foundation. 

Q. So, to come out of it you had to go out of this one room and 
into another room? There was a partition you had to go around? 

A. No, it followed the hall right down on the 2nd floor. It followed the 
hall right straight down. But, this partition was right in the middle of the 
two sides. There was a partition and then an opening for a hall and an 
opening on this side. Where I was that partition had not been taken out and 
there was a door that led into W. F. offices. 
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Q. But, if you are going down this hall, there are partitions divid- 
ing off the different work areas, is it not? A. No, only that one 
partition. 

Q. This is where you are now on the 3rd floor. How about the 
second floor? A. The second floor had that same partition, it was open, 
it wasn't completely partitioned off. 

Q. By open, do you mean part way open from the ceiling? 

A. No, it was an opening like this, say. 

Q. Instead of a door, is that what you are telling me? A. Instead 
of a door, there was an opening. There could have been two big doors 
put in there. 

@. Wouldn't the partition be on each side, still? A. Well, the 
building -- it went the hole width of the building. The partition actually 
was in the middle. 

Q. So, it was dividing on each side? A. It was divided but it was 
open, too. 

@. The John S. Barnes took place on Madison Street and Water 
Street, is that correct? A. That is right. 

Q. Now, you say you were a foreman. Did you ever merit rate 
anyone? A. Well, it all depended on what you called merit rating. I 
have been foreman in other places, I mean and as far as what other places 
call merit raises, they didn't have at John S. as I know of. 


Q. You testified originally the only raises you could get at John S. 


Barnes were merit raises? I want to know when you were a foreman did you | 
ever merit rate anybody? A. Well, you asked for raises for them. 

Q. That is a merit raise? A. Well, yes, I would say a merit 
raise if they asked for you. 

Q. Did anyone of these people that worked under you, when you say 
you were a foreman, did anyone of them ever get a merit raise? 
A. Two of them. 
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Q. Two out of how many? A. Ten. As Iremember, one gota 
nickle and one got a dime. 

Q. This is back in '61 still or thereabouts? A. ‘61, "62. Ihave 
no way of knowing the time because it is right in there. 

Q. This is close? A. Yes, this is estimated. 

Q. How did these two get raises, if you did merit rate them? 
A. Well, I said that I did ask for a raise for them. But, in other places, 
when you merit rate -- | 

Q. Iam not interested in what they do at other plants. All I 
want to know is what you did at this time? A. Then I did, I got them a 
merit raise. ; 

Q. You gave them amerit raise? A, I asked for them to geta 
raise. 


Q. Whodidyouask? <A. Mr. Svenson. 
@. Mr. Svenson, Mr. Ernest Svenson? A. That is right. 


Q. Did you go to his office and ask him to give a raise to these 
people? A. Yes. I asked him on the way through if I could have a con- 
ference with him and he said he would call me. And he called me down 
and when I brought up the subject, he said I will let you know later’ and he 
called me back and told me that he is giving one a dime and one five cents. 

Q. Do you remember who these two people were? A. One was 
named Baker -- I really can't think of his name now. I will think of it and 
tell you. | 

Q. Now, when you were a foreman, what was the product of this 
small group? A. We made parts for Massey Ferguson Lines. They were 
pumps for their power steering. : 

Q. Car steering? A. Power steering. Massey Ferguson makes 
tractors. 

Q. How much work did you actually perform with your own hands? 
A. Well, once and a while maybe an hour or two a day, sometimes not that, 
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Q. What did you do with all of your time? You only had 10 people, 
yousaid? A. Thatis right. But, you also have to check on seeing that 
the flow was right. 

Q. What?’ A. That they were getting the right flow on the punch, 
the press stand was working right and this stuff was moving around and they 
were getting the right numbers on the pump tags, you had to check that. 

Q. Were you more or less doing inspection work? A. No, But, 
you had to keep a tab on it. If the stuff didn't go out right, you found out 
about it in a hurry. 

Q. As a matter of fact, did you not have an awful lot of rejected 
material? A. Yes, there was. 

Q. Asamatter of fact, did that have anything to do with you not 
being in that department anymore ? 

MR. CLOUSSON: Objection, Mr. Trial Examiner, it calls for a 
conclusion of the witness as to what he knows. 

TRIAL EXAMINER: Well, whether it calls for a conclusion or not, he 
might have told him that. 

THE WITNESS: I would be delighted to answer the question. 

TRIAL EXAMINER: Answer the question. 

THE WITNESS: No, because in this pump that they were building, 
they -- at that time they were doing 90 percent efficiency and within the next 
two months after I left there, they changed it and put a larger gear in the 
pump because it was not profitable to build it under those conditions. 

Q. (By Mr. Fahy) Build it under what conditions? A. The 


conditions that I was trying to get out of the pump. It was too much. You 


had to keep the pump too close to get the efficiency out of them that the 


company that we shipped them to wanted. 
Q. This had nothing to do with you? You didn't decide what 
tolerances -- A. No. But, that is why there were an awful lot of rejects. 


a 
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Q. How do you know that? A. Well, because I was in the 
meetings that these things were brought up in. 

Q. What meetings? <A. Production meetings and also with the 
engineering staff, 


Q. These things were rejected because of the design? A. They 


were rejected because with the little bit of tolerance that we had in the 
pump, it was not really feasible to build them that way. Because you tore 
up So many of them to hold them that close to get the flow out of them. 

Q@. Who threw out so many of them? A, The inspector that was 
testing them. | 

Q. As a matter of fact, didn't an awful lot of them come back after 
they had been shipped to the customer? A. Ata couple of different times, 
yes. 

Q. Well, when you were relieved of this foremanship, who relieved 
you of it? Who told you you aren't going to be foreman any longer ? 

A. Well, to be frank with you, if you would like the story, I was sent out with 
three people, Ray Carlson, which was then production manager, I don't know 
just what exactly his title was. | 

It was Frank Dergins who was quality control man and I went up to 
check some of the pumps in Detroit. When I came back, there was another 
foreman in my place. 

I was there for one day without even knowing what I was going to do or 
where I was going because Mr. Svenson wasn't there and Ray Carlson said 
I know nothing of the change. 

@. Who finally told you where to go? A. Mr. Svenson. 

Q. What did he tell you? A. He called me down into the office 
and said that he wanted me to go down with Kanute Levine and I would be 
doing -- 

Q. Did he say why? A, He said at that time, he told me he 
wanted me to go down because he said that I didn't know how to handle men. 
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That I would be better off down there in smaller pumps, in the experi- 
mental. 

Q. Did he give you a choice, as a matter of fact? A. He did not. 

Q. He didn't give youachoice? <A. No. Actually, he gave me a 
ten cent raise to go down there. 

Q. Didn't he say you either go down there or you didn't have a job? 
A. Naturally it would have been that way. But, he didn't say that. 

Q.  Lunderstand he did. I thought this is what you just said? 

A. He didn't, believe me. 

Q. Now, how long did you work this model department with Mr. 
Levine? A. Well, asI say, it is kind of hard to put your finger on it on 
the exact month, but it was a year and a half to two years. 

Q. And under what circumstances did you leave there? Why did 
you leave there, do you know that? A. He said I made him nervous. 

Q. Mr. Levine said you made him nervous? A. Yes. 

Q. Did Mr. Levine tell you this? A. Yes, he told me. 

Q. At that time did you have any conversation with anyone in 
management about reporting on time? A. No, I did not. 

Q. You did not? A. Idid not. 


Q. Did you ever have any conversation with anybody about re- 


porting on time? A. Kanute squawked a couple of times, complained. 


Q. Complained to you? A. Yes. 

Q. About what, tardiness, absenteeism? A. I was tardy about 
three times, I think. 

Q. Did anybody ever criticize you for early leaving? A. No. 

Q. Notatall? A, Notatall. 

Q. Well, this was about when, when you were transferred out of 
this model department? A. Well, as I remember, it must have been 
some time in January or February to my yest -- 

Q. Whatyear? A. ‘64. 
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This was when you went to this stock room? A. No. . 
What did youdo then? A. I worked for Gilly Emerson. 
Doing what? A. Machine tool hydraulic, 


© 


Beg pardon? A. Machine tool hydraulic assembly. 
What were you doing then? A, Assembly. 
Assembly? <A. Yes. 
Then you were transferred from that to the stockroom ? 
That is right. 
About when was that? A. I would say to the best of my re- 
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collection, it was around July, I would say. It is hard to remember the 


months. 
Q. What year now, 1964, 1965? <A. '64. 
Q. Now, where were you located at this time, what plant were 


youinnow? A, I was still in Madison Street. ai 

Q. Still in Madison Street? A, No, I am still on Water Street, 

Q. What time was this stock room transferred over to the -- 
A. Iam sorry. | 

Q. -- over to the other plant? A. I was still thinking you were 
talking when I wgs in Gilly Emerson's department. When I was in the 
stockroom, I was at -- out at Odin Plaza. 

Q. Was the transfer made while you were working on assembly ? 
A, Yes. | 

Q. When did you move from here over to the new plant? 
A. We were the last ones to leave. That was some time in -- some time 
in April, I think. 

Q. This is 1964 still? A. That is right. 

Q. So, that you were over there at the time you were put in the 
stockroom? A, That is right. : 

Q. Now, you mentioned the stock room as having relationship 
with machine tool and relationship with pumps? A. That is right. 
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But, it is the same stock room. A. It is in the same -- 
Geographically, it is in one place? <A. Yes. 
You have parts for both? A. Both pumps. 
Both pumps and the machine shop? <A. Yes. 
You furnished parts to both places? A, That is right. 
Tell me how this functioned? What do you do ina stockroom ? 
A. Well, you fill -- 
Q. Where do the parts come from, for instance? A, They come 


from inspection as a rule. 
Q. How do they get to you? <A, Well, sometimes they truck them 


to me, sometimes they were carried to me, it all depended where it was, 


how big it was. 

Q. You gota regular trucker that moves this stuff in the skids or 
boxes or something? A. Yes, sir. 

Q. Then what would you do with it? A. Well, I would put them 
away in the shelves and fill orders. If there were any orders -- 

Q. So far you are only putting the stuff on the shelves? A. Yes. 

Q. So, you physically took it out of the boxes and put it -- 
A. Yes, if you didn't have an order that was open and you needed that 
particular part a lot of times, you took it and put it in order. 

Q. From where would you get an order? A. It would always 
come from Car] Burchett in the office. They call them specs. 

Q. And this was a piece of paper? A. Yes. 

Q. Might it have originated in the IBM or the production scheduling 
upstairs? A. Yes. 

Q. Would he bring one at a time or would he bring a lot of them 
atatime? A. He would bring a lot of them at a time. 

Q. What would youdo? A. I would fill those specs as good as I 
could at that point with what stock we had in the stock room. 


83 


Q. Didn't you generally have the stock to fillit out? A, No. 

Q. You generally didnot? A. No. You would fill -- you were 
lucky to fill one order a week that would be complete. 

Q, And then what would you do about the parts that were missing? 
A, Well, sometimes I would have to go to inspect to see if they were 
there and I would get them and take them and put them in the orders. And 
a lot of times, the fellows even started building them before they even got 
the part. 

Q. Isn't there some method by which you reported the missing 
parts? A. Yes. These specs if the parts were missing, say we are build- 
ing 30 of them and 5 or 10 are missing, I would put a 10 down and put a 
circle around it. That meant there were ten pieces missing on that 
particular order. | 

Q. So, then if you, if this spec came down for the parts for 10 
pumps and you would put the necessary parts for these 10 pumps in a box of 
some kind? A. Yes. | 

Q. But, of a particular part you may only have five? 

A, Yes. 


Q. You would still pack the box and then you would put in a sheet 


showing that so much of this particular part was missing, right? 
A. No. On the specs you always called for 10 and I would put the number on 
it and circle the number that was missing. 

Q. Isee. Then where would this go? A. Asarule, wehada 
bench that we put all of the orders up on and put them in and I would staple 
it over the top of this box. | 

Q. Would this truck take this box over to where it was suppose to go? 
A. No, notasarule. The truck, once we got them in the stockroom, as a 
rule, didn't take them any further. As arule, a lot of the times = 

@. He is not bringing it in, you are filling an order? : 
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A. That is what I said. When he bring them in, then his duties seem to 
stop there. Then I or Carl Burchett truck them out to the men that were 
going to assemble them. 

Q. You would truck them? A. Yes, I would take them out there, 
yes. 

Q. Didn't you ever fill out a thing called shortage sheet? 


A. No. Carl always came down and checked these lists and he always 


made the shortage sheets out. 

Q. By Carl, you are still talking about Burchett? A. Right. 

Q. Now, if you took one of these boxes, where would you have to go 
with it? A. Well, a lot depended on -- some of them went to what we 
call valve assembly and some of them went further to where they call the 
hydraulic assembly. 

Q. Would this go toa particular place, to a particular -- do you 
just go and deliver it to an area where this line started? A. No. Asa 
rule, Carl Burchett would say this order will be -- Carl Johnson will work 
on it or Von. 

Q. He would tell this to you? A. Yes. 

Q. He would say this order is going to -- A. So and so. 

Q. When you were talking about these raises, as a matter of 
fact, do you think that they can correctly be termed merit increases ? 
This is what you called them? 

TRIAL EXAMINER: What raises are you talking about? 

MR. FAHY: Well, he said -- 

TRIAL EXAMINER: Just raises? 

MR. FAHY: He testified that no one gets raises generally. 

TRIAL EXAMINER: You are talking about raises generally? 

You are not talking about the raises he said he got? 


MR. FAHY: No, I am not. 

Q. (By Mr. Fahy) You said no one gets a general increase? 
A. Iwas there 13 years and I never seen a general raise come through 
the factory. : 


Q. You have never seen a merit increase either? A, That 


would be the only type of raise, It would be on your merits. 

Q. You don't think it is possible to give an individual a raise 
without it being a merit raise as such? A, No, because I don't think they 
would give you a raise if you didn't deserve it and that would be a merit 
raise, wouldn't it? 

Q. I don't know. You testified you had never merit rated anybody when 
you were aforeman, A. Wait. I tried to clarify that. I asked you what 
you meant by merit raises. | 

Q. Ididn’t use the term, you did. I am trying to find out what you 
meant? <A. Well, it was a merit raise. You give them a raise because 
they were doing a good job. 7 

Q. You said you didn't give anybody a raise. That you went and 
asked Mr. Svenson for a raise for two people? A. Well, nobody in the place 
could give nobody a raise but Mr. Svenson. So, it had to be him, not me, 

Q. Now, you have testified that, I believe on the day of the election, 

I think you said Mr. Svenson -- I think you testified the day after the 
election there was a hand bill put out by the union? A. Yes. 

Q. Which depicted Mr. Svenson being kicked by, I think a boot label 
of the union? <A, Yes. | 

Q. And that later on be it that day or maybe a day or two after -- 
A. It was the next day after. 

Q. After the hand bill? A, Yes. 

Q. What did you say happened? A. He came in the stockroom 
and said I want to shake your hand for the valentine you have given me. 
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Q. Are you the only person, if you know the answer to this, that 
he did this to? A. No, he did it to quite a few people. Because he went 
around to some of them and some of them he remarked about it. 

Q. Do you know he had reference to that particular hand bill? 

A. That was the only thing that I could think of that he had reference to. 

Q. He didn't show it to you? <A. No. 

Q. He didn't describe it to you? <A. No. 

Q.  Allhe said was thank you for that valentine you have given me? 
A, That is right. . 

Q. Now, you said that before the election, however, when he had 


written some letters which you identified as General Counsel's Exhibits 8A 
through G, I think, you said that on one occasion he came around and asked 
you if you had received or read it? A. Yes, sir. On two occasions he 
asked me if I had read it or not. 

Q. Ontwooccasions? A. Yes. 

Q. Whatelsedidhesay? A. One time he said that he would like 


for me to go along with him or something to that affect. And he saidIcan . 


be a nice guy or I can be a "Son of a bitch. tf 

Q. He said this to you? A. Yes. 

Q. Nobody else around? A, Bill Stenberg was there. 

Q. Bill Stenberg was there. That is all, the three of you? A. Yes. 

Q. Now, then you were talking about this automobile that was 
destroyed by fire, you were not in any way connecting that with any union 
problem at John S. Barnes, were you? A. No. No, it was not connected. 

Q. Now, you say that on July 23rd, you were called into the office 
by Mr. Stenberg? A. Right. 

Q. That Mr. Svenson was there? A, Yes. 

Q. That they said that you had made a legal complaint, is that it? 
A. That is right. That I had filed an unfi ir labor charge against them. 
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Q. It was on this occasion you say that Stenberg suggested that you 
write a letter? A. No, I suggested it. 

Q. You suggested it? A, Isuggested that I would write -- if they 
didn't believe me that I had filed an unfair labor practice charge, I would 
write a letter to the Labor Board saying that I didn't and ask for confirmation 
from them. 


Q. You said Stenberg offered to write this letter for you? A. Yes. 


Q. Are you sure of this? A. Yes, sir. 

Q. You say that he gave you this letter? A. Yes, he gave me 
the letter that was offered by the General Counsel, He gave me that letter. 

Q. Did you send it? A, No, sir. 

@. Youdidnot? A. No, sir. Because if1had, it would have 
been a lie because at that time I already belonged to the union. : 

Q. It doesn't say in here you don't belong to the union? A. It 
says in there that I have never had anything to do with the union. | 

Q. This is no connection with the International Association of 
Machinists? A. That would be a lie within itself. Because at that time, 
which I did so, I didn’t send it. | 

Q. Yousay that would be a lie if you said that? A. ThatI didn't 
have anything to do with the union, yes, it would have been a lie. ; 

Q. Well, now, tell me this, This must have impressed you a bit, 
did it not? A, What? 

Q. You must have been impressed a great deal with this type of 
a request or letter or something for Mr. Stenberg? A, I wasn't impressed. 

Q. You weren't impressed at all. You suggested that you would 
write aletter? A. I suggested I would write a letter. 

Q. And who suggested that he prepare it for you? A. Mr. Stenberg. 

Q. Mr. Stenberg suggested that he prepare it for you? A. Yes. 

Q. Did you in fact write a letter of your own? A. About this ? 
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Q. Yes. A. No, I didn't. 

Q. So, you didn't follow your own suggestion? A. No. 

Q. And yet, did you show this to anyone, this letter you say 
Stenberg prepared ? A. Yes. Ihaditinmycot. I kept it for a few days, 
I don't know how long to be frank with you, and then I showed it to Mr. 
Stubblefield and he took a copy of it. 

Q. Did you show it to anybody from the National Labor Relations 
Board? A. Not until after they came around about the trial. 

Q. Well -- A, The first time. 

Q. How is it three days later on July 30, when you signa statement 
here with the National Labor Relations Board, affecting this same thing, how 

is it that you did not make any mention of this letter? A. I didn't 
even think of it to be frank with you. 

Q. Itnever entered your mind? A. It never entered my mind. 


Q. Weren't you at all upset about this meeting when you got it? 


A, No. 

Q. It didn't upset you at all? <A. I couldn't say I was upset. I 
think for three or four months prior to the election I think you were upset 
all the time. 

Q. You thought about it enough to carry it around with you you 
said -- A. LIhad it in my glove compartment of my car. 

Q. And you thought enough of it to show it to Mr. Stubblefield? 

A. Yes, three days later. 

Q. But, three days later when you were giving a sworn statement 
to the National Labor Relations Board, you made no mention of it? 
A, No. 

Q. When you suggested that you write a letter, what did you have 
in mind? A. All I was going to say was that I had not filed this labor 
charge and that I would like a verification from the Labor Board that I 
didn't. That was all I was going to say. 

Q. What Labor Board charge? A. The one that they are talking 
about my car being burned. 


89 


Q. Iam afraid I don't understand. What charge was made about 
your car being burned? A, Well, Mr. Svenson said that I had filed a charge 
against him in connection with my car being burned. And I said I did not. 
Which I didn't. | 

And that was what I was going to clarify through the Labor Board, that I 
was not the one that filed the complaint. 

Q. Did you see a complaint filed about your car being burned ? 

A. No, sir. I seen it afterwards. I meanI talked to Mr. Stubblefield 
some time later and also when the Federal man come out to get a statement 
from me, why--to be frank with you, I don't remember if I ever seen the 
statement that was filed. But, they told me there was one filed. 

Q. Who told you that? A, Mr. Svenson for one. 

Q. Is he the only one? A. .No, Mr. Sutbblefield told me'that the 
office had filed a complaint. 

Q. Mr. Stubblefield told you that the union had filed one? | A. Yes. 

Q. About your car being burned? A. Well, I don't know--in 
connection with the car being burned, yes. | 

Q. Inconnection with the car being burned? A. Yes. And the 
surrounding things. 

Q. Did Mr. Stubblefield tell you about what this thing said about 
your car being burned? A. It has been so long ago I don't remember. 

Q. You remember everything else so clearly back this far and 
many years before. But, here is a thing where you have lost your automobile 
by an incendiary of some kind or arsonist and you don't remember what was 
done about it? A. This didn't have anything to do with my car getting 
back, 


Q.  Ididn't say anything about getting your car back. I am, talking 


about a charge which you said you are accused of filing, having to do with the 
destruction of your automobile. 

Now, you told me that Stubblefield told you he filed a charge? 
A. That is right. 
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Q. lam asking you did he tell you the charge he filed had to do 
with the destruction of your automobile? A. That was in connection with 
the automobile. 

Q. Was the company being blamed for the destruction of your 
automobile, is that what you are telling me? A. No, actually what the 
company was being blamed for was Mr. Svenson going around and calling 
everybody Mr. Brown and nobody --but, he was linking it with my car being 
burned and everybody knew. 

Q. Mr. Swenson went around and called everybody Mr. Brown? 

A. Yes, and he also called the women Mrs. Brown. They come to me 
and said we don't know what he was talking about. 

Q. Did you? A. Yes. 

Q. What was he talking about? A. He was trying to impress them 
of what would happen to the union if they got a union in there. They are 
liable to get their cars burned, too. That is what he was trying to put across. 

Q.  Idon't understand how that was supposed to work, How did you 
figure this out? A. I didn't figure it out. 

Q. You didn't figure it out? A, No. 

Q. Whodid? A. Mr. Svenson. 

Q. Mr. Svenson went around talking to people saying hello Mr. Brown 
when they weren't Mr. Brown at all? <A. That is right. 

Q. What did he call you? <A, Well, I don't think he talked to me 
for some time after that. 


Q. Because your car got burned? A. No, the only time he talked 


to me was on July 23rd when he called me up there. 

Q. July 23rd. That had to do with your car being burned? We are 
pack to that, A. And when he called me up there, yes. 

Q. © Even though you suggested you would write a letter about this, 
you didn't write aletter? A. No. Because ina few days, as you can see 


the date there, this came in, this Government man made the report there. 
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Q, This? (Indicating. ) A. Yes, 

Q. You didn't tell him about it here? A. But, he brought that 
report in and I brought it in and let Mr. Stenberg read it. 

Q. You let Mr. Stenberg read this? A. I certainly did. The copy 
that I got from it. 

TRIAL EXAMINER: You had better identify what that is. 

THE WITNESS: That is the-- 

MR. FAHY: This is the statement? 

THE WITNESS: That I gave the Federal man on my car being burned. 

Q. (By Mr. Fahy) A statement of July 30? A. Yes. 

Q. That you gave the Federal man about what? A. About the 
conversation on the car being burned. 

Q. The only thing, you told him all about the car being burned, 
but you still didn't say anything about the letter, I don't understand, 

MR. MASLANKA: I object. This is not a question about Mr. Fahy 
being able to understand. This is for the Trial Examiner to understand. 

TRIAL EXAMINER: He has a right to interrogate the witness. 

MR. MASLANKA: I object. This is about the third or fourth time. 
He has gotten the answer to it. | 

TRIAL EXAMINER: Objection overruled. 

Q. (By Mr. Fahy) As a matter of fact, isn't it true that General 
Counsel's Exhibit No. 21 was not given to you by Mr. Stenberg at all? 
A. No, is is not. : 

Q. Now, you testified on March 9, you were dismissed? A, Yes, 


Q. You testified, I think, that Burchette came down and got you? 


Q. You went up to Mr. Stenberg's office? A. Right. 


Q. Did he say anything to you then about this car or anything like 
that? A. No. 


92 


Q. What was the nature of his complaint at that time? Why did he 
say you were being dismissed? A. Well, he said that he had saw me 
talking on a Thursday and he had taken it up with the front office and they had 
decided: to let me go. 

Q. About what? A, Talking. 

Q. Talking to people in the shop? A. He did not say people, he 
just said talking. He said he was down there on a Thursday and I was 
talking and they decided to let me go. 

Q. Isn't it a fact that you had been reprimanded before for this sort 
of thing? A. Never. 

Q. Isn't it a fact that on February 25, you were reprimanded for being 
tardy and your record was gone over and you were told that your place was 
in the stock room? 


* * * * * 


Q. (By Mr. Fahy) Isn't ita fact that on February 25, you were 
reprimanded for having been tardy a great number of times? A. No. 

Q. Isn't it a fact that on February 25, 1965, you were reprimanded for | 
being away from the stock room? <A. I was not. 

Q. Isn't it a fact that on February 25, you were told specifically 
to refrain from going about the shop making conversation with people when you 

were supposed to be in the stock room? A. No, Iwas not. I couldn't 
even do my job and not talk to people in the shop. 


Q. Lam not interested in what you think your job was, lam interested 


in whether or not you were reprimanded? A, I was never reprimanded while 


I worked in the stock room. 

Q. As a matter of fact, were you not told on February 25 that this was 
your last warning and the next time would be the end? A, No, Iwas not. 

Q. You deny all of that? <A. I deny it. 

Q. Were you ever reprimanded before that? A. AsIsaid in 
my statement that I was reprimanded by Kanute Levine, I would say a year 
before that about being late three times. 
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Q. Isn't it a matter of fact that on January 25, 1965, you were 
reprimanded by Burchette for your bad hours, for tardiness, for leaving 
early in the evening and that sort of thing? A. No. 

Q. As a matter of fact, on January 25, weren't you told by 
Burchette if you didn't respect these rules about your time and your work 
that this would lead to a discharge? A, I was told by Carl Burchette at 
the time of my discharge ? 

Q. No, Iam talking about January 15? A. I was never told by Carl 

Burchette at any time about my tardiness or leaving early. | 

Q. And not told--not reprimanded by Mr. Stenberg? A. : Never. 

Q. Never reprimanded by anyone on this tardiness and so on until 
you were told to leave? A. By Kanute Levine a year and a half before 
that. | 

Q. Thatis all? A, That is all. 

Q. This thing was a complete surprise to you on March 92 
A. No. 

Q. Howcome? You said you had never been reprimanded? 

A. Well, I mean-- | 

Q. You say you had never been reprimanded? A. No. 

Q. But, it was not a surprise to you that you were discharged on 
the 9th? A. No, it was not. 


Q. Howisthis? A. They knew about my union activities, 


Q. What union activities? A. How-- 

Q. What union activities? A, I encouraged union activity. They 
had seen that thing-- 

Q. No, I don't know if they saw that. How would they see it? What 

was your union activity? A. What was my union activity? | 

Q. Yes. <A. Iwas the one that arranged the meeting at the 
UAW Hall. 

Q. You did that down at the UAW Hall? A. And the meeting was the 
night before. 
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Q. How do you think they knew about that? A. Bill Stenberg 
drove by that night. 

Q. Did you see him? A. No. 

Q. Then you don't know Bill Stenberg went by that night? 

A. Lhave a witness that saw him. 

Q. You don't know that Bill Stenberg went by that night, do you? 
You didn'tsee him? A. I didn't see him. 

Q. Is this the sum total of your union activity, you set up a 
meeting and went to a meeting? A. No. 

Q. What union activity did you carry on? A. He seen that on that 
board and I told him that when he read the paper, that I belonged to the union. 

Q. This was in July of 19642 A. That is part of the union activity. 

Q. This has to do with plowing up your car? A, Yes. As I said, 
I told him at the time I belonged to the union. 

Q.  Idon't think it says so in here? A. I know it doesn't. But, he 
said how did they get your name and I said well-- 

Q. What? A. He asked me how did they get my name and I said 
they got a card down at the union hall. 

TRIAL EXAMINER: Who is he you are referring to? 

THE WITNESS: Bill Stenberg. Bill Stenberg asked me how they got 
my name to call me to make this statement, and I said the union has a card 
that I signed down at the union hall. 

Q. (By Mr. Fahy) Then, is this the only union activity you carried 
on, you talked to somebody about your car being blown up and you arranged 
ameeting? <A. No. 

Q. What did you do? A. Well, it is hard to put your finger on it. 
I talked to other people. 

Q. You must have carried on some kind of activity? <A. I talked 


to different people at noon and rest periods and stuff like that, and before 
work about union activities, trying to get them to sign cards and stuff like 
that. 
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Q. How many people did you talk to? A, I don't know. I brought 
in ten or fifteen cards myself, 

Q. Just ten or fifteen cards? A. That is fairly good. 

Q. And you did this only during lunch periods? A. Yes. | 

Q. You never did this during the day? A. No. For one reason, 

I knew I was being watched. 

Q. How do you know you were being watched? A. You have never 
been in the shop. You know when the companys got their stoolies out listen- 
ing to conversations and looking for an opportunity to fire you for something. 

Q. | What do you mean by stoolies out listening? A, Just that, 
people that run up to the office and carry stories. 

Who did that? A. We have our opinion of who did it. 

Who did this? I don't want your opinion, I want to know who did 
Who? | 

Yes, who? A. I can't name anybody or I Wouldn't even if I 


Oh. Well, can youor not? A. Let's say I forgot. 


I don't want to say you forgot. I want to know either you can or 


you can't? A, And then I will say I can't. 

Q. You cannot name anybody who informed-- A. No. 

@. Then you have no reason to think or to know that your activities 
were known to the company? A. Well, at one time Bill Stenberg made a 
statement in front of Al Ritchie and--the statement come about--one fellow 
was doing something--went out in the other department to work, 

Q. Is this something you heard? A. Iheard, yes. 

Q. You were standing there? A. Yes, I was right beside him. ° 

Q. Okay. A. He came down and he said to Al Ritchie, he said 
if you are talking about Tom Strickland, we need more cooperation like that. 
And Al Ritchie said, yes, from the top up. And Bill Stenberg said:if you 
make a couple more statements like that, I will hate you as much as I do John 


Brown. 
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Q. When was this? A. I would say a month to six weeks before 
I was discharged. 

Q. What did you say about that? A. I didn't say nothing. 

Q. You were standing right there? A. Yes. 

Q. And you didn’t say a word? A. He has got his rights, if he wants 
to hate me. 

Q. You took this for exactly what the words were, that he hated 
you? Did you actually think Stenberg hated you? A. He made the state- 
ment. 

Q. And you believed it? A. There is no reason why not to. 

Q. You didn't think this was any kind of a passing joke or remark? 
A. He didn't make it ina joking manner. 

Q. He didn't. Isn't it a fact that when you were let go that Stenberg 
said that he had observed you the day before away from your place of work? 
A. No, itis not. 

Q. He never said that to you? He never made that statement? 

A. He never did make that statement. 

Q. What was said when you were let go? A, He said he saw me 
talking on a Thursday. That he was down on the floor and he saw me talking 
on Thursday and he had taken it up with the head office and they had decided 
to let me go. 

Q. As a matter of fact, were you not in other departments talking on 


that Thursday? A. I grant youl was in other departments. My job 


required me to go to different departments because I delivered stuff in 
other departments. 

Q. But, you didn’t deliver stuff and stood around and talked ? 
A. No, I didn't. I knew he was down there. If I had done it--if I was 
going to talk, I would not have. 

Q. You knew he was down where? A. Down on the floor. He was 
right within fifty feet of me on a Thursday. 

Q. Is this the particular thing that you think he had reference to? 
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A, That is what he said. He said I was down on the floor Thursday and 
I saw you talking. 


Q.  Invarious places, right? A. No, he didn't. He said I saw you 


talking. 

Q But, as a matter of fact, had you not been in various places? 
A, Lhad been in various places. My job required that I take stuff to the 
shipping room twice a day, I picked up stuff at the grinders, I took pieces 
for people and also reamed out parts. 

Q. On Thursday? A. Actually, for about a week before, I was 
discharged, I did some reaming for this one particular man every day. 

Q. You are talking about a particular day. You said that he said 
this is because of something you did on Thursday? 

A, I did this reaming every day. 

Q. Did you complain to Mr. Stenberg this is where you were sup- 
posed tobe? A. When? 

@. When he said this was the reason he was going to let you go? 
According to your testimony, you said he was going to let you go because 
he was on the floor and observed you talking to people where you had no 
business being, right? A, Yes. | 

Q. Did you complain that you had good reason to be there? 

A. Would it have made any difference? | 
Did youcomplain? A, No. 
You just let it go? <A. I did. 
What did you have to say to Mr. Stenberg when he said this to 


you? . I didn't say nothing. 

Q. Just as easy as that? A, Just as easy as that. 

Q. Then where did you go from there? A. I went downstairs 
with Carl Burchette to check out my tools. 

Q. Did you have a conversation with Mr. Burchette ? A. Well, 
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as we checked out the tools, why he said, "Brown," he said, "I didn't 
know anything about that until five minutes beforehand." He said, "This 


leaves me in an awful spot, " those are his exact words. A, What did you say | 


to him ? 

* * * * * 

I know I asked him if he wanted to check my tool box and he said no. 
He said if you wanted to steal anything, you could have done it long before 


now. 
* * * * * 


Q. (By Mr. Fahy) Do you have any recollection of being repri- 
manded by Mr. Stenberg on February 25, 1965, when he brought out your 
tardiness record and that sort of thing? A. He never brought out a tardy 
record to me so help me as long as I was there, nobody. 

Q. With a record like yours, nobody ever called it to your attention? 
A. Avrecord like mine, don't you know I gave up my two weeks vacation and 
took them a day at a time so I wouldn't have any days against my record for 
going when I went to see my daughter. 

Q. So, you wouldn't have any record against going seeing your 
daughter? A. I told him I would take my vacation one or two days ata 
time instead of taking the two weeks so they wouldn't have a complaint about 
taking a day off. I always told them ahead of time and told Carl Burchette 
this was the day for my vacation. 

In fact, I had four days when I left. 

Q. That may be, but you were also tardy and absent a great deal, 
weren't you? A, I was not. 

Q. Youwere not? A. Iwas tardy a few times during January and 
February, but it was due to the weather and that almost impassable road 
we had to contend with. 

Q. dJustafew times? A. I would say four or five times each 
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month. I don't know exactly, I didn't keep a record. But, I would say there 
were maybe twenty-five or thirty people along with me that had to take the 
same road. 

Q. No one ever called this to your attention? Nobody ever bawled 


you out for it? A. Never did, no. 
* * * * 


REDIRECT EXAMINATION 

Q. (By Mr. Coleman) Mr. Brown, could you describe the condition 
of this road you discussed leading to the plant during January and February ? 
A. Well, this road is at times, it is two feet under water and in fact now 
they are going to build a draining ditch. As you come to this, you are 
going south and just as you get to a south point, you hit a viaduct and there 
is only room for one car unless you switch around. After you pass: the viaduct, 

you have thirty or forty feet and you have an incline to a railroad track, 
you have to go through and when it gets water, rain, snow or sleet, a lot 
of times you have to get out and push thirty cars ahead of you to get to work, 


Q. This is the road you took on the way to work each day? 
A, That is right. 


Q. Could you be more descriptive about the conditions of this road 
during the months of January and February, what was it like? A. Well, 
in those months, it would always wash out and it would have water, some- 
times it would be a foot and a half or two feet deep. It would be bad enough 
when the weather was good. 

Q.  Ithad water in January and February? A. Sometimes 
when it thawed. 

Q. If it didn't thaw, what would itbe? A. It would be snow and 


Q. Was this the most direct route to the plant from your house? 
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A. Well, yes. It was about the only one that was actually to the plant unless 
you went clearly around several miles out of your way. And a lot of times, 
taking that route-- I tried it a couple of times going up and getting on 
Harrison Street, put that is only another artery. There are only two 
arteries to the section of his plant and that would be Congress, you wouldn't 

get on, it would be packed solid because it would be packed and they 
wouldn't let you in. 

Q. You testified, I believe a little earlier that Mr. Svenson was the 
only one that could grant pay raises, isn't that correct? <A. That is 


correct. 


Q. Did you recommend to him the people who were to get pay 


raises, Mr. Baker and this other employee? A. Yes. 
MR. COLEMAN: No further questions. 


RECROSS EXAMINATION 

Q. (By Mr. Fahy) Mr. Brown, this road that you are talking about, 
is that a company road? A. No, a city road. 

Q. Was this the only way to approach the plant? A. No, as I said, 
you could by going around several miles out of your way and around and 
then there is another way that you can go up about thirty blocks further 
away from the plant. 

Q.  But-- A. But, you can't get onto that road because itis a 
highway and when it is snow and ice, there is a stop sign about three or 
four blocks where you had to enter there and the cars are So solid they 
don't let you in. I tried all ways. 

Q. Did you ever try coming up around from the other side? 

A. Idid, yes. 

Q. Didn't that work? A. The one time thatI tried it, I got there 

and just you get there, there is a hill and there was a truck that jacknifed 


and I was still late that time. 
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Q. As a matter of fact, don't you, realizing this, don't you know 
to start a little earlier to get there? A. A lot of times--I started earlier, 
but a lot of times you just don't start early enough.. A lot of times you go 
to bed at night and you don't know it is going to snow at night and you get up 
and got the snow on the ground. | 

Q. Is this the seat of your trouble, the snow? <A. AsI said, some- 
times it was water that you would have to go around. , 


Q. It would either be snow or rain then? A. Snow, rain, ice, 
the three of them. 


Q. Now, you said just now in answer to a question that you recom- 


mended certain raises? A. Yes, I said that before. 

Q. No, youdidn't. You did not say that before. A. I said that I 
asked Mr. Svenson. | 

Q. That is right. You said you asked for it. Now, I want to know 
which you did? A. Well, I would presume recommending and asking 
would be the same thing. | 

Q.  Idon't want your presumptions. I want to know whether you 
asked for a raise for these people or whether you recommended it? 

A. Idid both, I recommended and asked. 

Q. Which time did yourecommend? A. Both times. 

Q. And you asked both times? A. Yes. ; 

Q. How did you recommend, what did you say? A, I told him they 
were doing a good job and I would like for them to get a raise. 

Q. What did he say, Mr. Svenson? A. He said give me a few 
days to think it over and in a few days he called me and told me the two had 
gotten a raise. 3 

Q. All right. A little earlier, you identified this 'Vote No" tag, 
General Counsel's Exhibit No. 20 as being similar to the one which you 
received in the mail with your check? A. That is right. 
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MR. CLOUSSON: Mr. Trial Examiner, may I object at this point. 
This particular question is going beyond the scope of his redirect. I don't 
like to be technical, but the questions should be asked on cross keeping 
it within the scope of the testimony. 

TRIAL EXAMINER: This is beyond the scope. This is--I don't like 
to be technical either. If he forgot it in his original cross, I don't want to 


foreclose him. 


Q. (By Mr. Fahy) What is your original testimony as to where you 


saw such notices? A. I said it was in the last pay check we got before 
the election, I can't say word for word. 

Q. Is that the only place you saw them? A. No, different ones 
had put them up on their machines. 

Q. Did you see any notices or signs on the machine that said 
‘vote Yes" or "Vote No For The Union 2?" A, I think maybe one. 

Q. You did see some others? A. One. 

MR. FAHY: I have no further questions. 

MR. COLEMAN: No further questions. 

TRIAL EXAMINER: You are excused now. 

(Witness excused. ) 
MR. CLOUSSON: General Counsel calls Peter Roskopp. 


PETER ROSKOPP 
was called as a witness for and on behalf of counsel for General Counsel 
herein, and, after having been first duly sworn, was examined and testified 


as follows: 


DIRECT EXAMINATION 
Q. (By Mr. Clousson) Would you state your name and address for 
the Reporter, please? A. Peter Roskopp, 233 Harrison Avenue. 
Q. Mr. Roskopp, were you ever employed by the John Ss. Barnes 
Corporation? A. Yes. 
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Q. When did your employment begin there? A. November 17, 
1959. 

Q. What department did you begin your employment in? 
A. Assembly on the night shift. 


Q. Who was your immediate superior on that job? A. Foreman or-- 


MR. FAHY: Excuse me. Can I ask that the witness speak up a little 
more. [I have this thing blowing in my ear. i 

TRIAL EXAMINER: You have to speak up. 

THE WITNESS: John Gillen, 


Q. (By Mr. Clousson) John Gillen? A. Water. 

Q. Who was-- 

MR. FAHY: Who was John Gillen Water ? 

THE WITNESS: My foreman on the nights when I first started. 

Q. (By Mr. Clousson) Were you ever transferred to a different 
department thereafter? A. I stayed in assembly and I went into the repair 


department. 

@. When did you go to the repair department? A, March of '64, 

Q. What was your job there when you were transferred there? 

A. When I was transferred, assembling pumps in the repair depart- 
ment, repairing pumps. 

Q. Who was your immediate superior in the repair department when 
you were transferred there? A. Eric Johnson. 

Q. Now, after you were--had been there for a short time, was your 
status changed from that of arepair man? A. Eric Johnson came up 
and told me when I was in the repair department as far as he was concerned 
I was in charge of it. 

Q. After Mr. Johnson said this to you, what were your tasks, 
your duties you did? A. I assigned work to the other men that were there 
and took care of the paper work. 

Q. What kind of paper work did you take care of? A. Well-- 
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Q. What was the paper work involving? A. Well, each pump 
would have paper on it which would come from the office on Madison St. 
And on the back, it would tell you what to write down, what parts to use, you 
would write on the back what parts you used and you would turn that back in. 

You would write on there the remarks, what was wrong with the pump 
and what caused the failure, if possible. 

Q. Did you do any repair work yourself ? A. If possible, yes. 

Q. About how much actual repair work did you do yourself, would 
yousay? A. Maybe an hour a day, a half hour. 

Q. What other employees were in the repair department while 


you were in there--after Mr. Johnson told you you were in charge of it? 


A. Delbert Hill, Dick Cole, James Wayne. | 

Q. Who were Dick Cole and James Wayne? A. They were students. | 

Q. Do you know what either one of these people were studying? 7 
A. James Wayne was studying to take up psychiatry and Dick Cole, I don't 
know. 

Q. Directing your attention to the latter part of May, did you have a 
conversation with Mr. Stenberg? 

MR. FAHY: What year? 

Q. (By Mr. Clousson) Of 652 A. May of '65? 

Q. Yes. A. The early part of May? 

Q. The latter part of May, the latter part of May, late May ? 
A. '65, yes. 

Q. Where did this conversation take place? <A. By my work 
station. 

MR. HOLMSTROM: Where? 

THE WITNESS: Work station, What was the next question? 

Q. (By Mr. Clousson) By your work station? A. Yes. 

Q. Who else was present there? A. Eric Johnson, and Obitt 


Henson. 
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@. What did Mr. Stenberg say to you at this time? A. Well-- 
wait a minute, Eric Johnson came up first before this in the latter part of 
May. 

TRIAL EXAMINER: I can't hear you. 

MR. HOLMSTROM: We are not relating that. Iam sorry, I didn't 
mean to interrupt. 

TRIAL EXAMINER: Can't you speak a little more readily, louder 
or something? 

THE WITNESS: I will try. 

MR. HOLMSTROM: He has been asked, if the Trial Examiner please, 
to relate a conversation he had in May of '65 with Mr. Stenberg. I a 
want to point that out. 

TRIAL EXAMINER: Yes. 

Q. (By Mr. Clousson) All right, I suggest--well, let's go ahead and 
see what we can do, Mr. Witness. 

Let's start it all over again so these gentlemen can hear and “aE can 


speak louder if youcan, If you can't, we will have to do something about 


the machinery. 
In late May of 1965, did you have a conversation with Mr. Stenberg about 
Del Hill? 
MR. HOLMSTROM: That is a leading and suggesting question. 
TRIAL EXAMINER: Well, it is leading all right. 
MR. CLOUSSON: It does not suggest the answer, Mr. Trial Examiner, 
MR. HOLMSTROM: It suggests-- 
TRIAL EXAMINER: It suggests he had a conversation with Del Hill. 
Q. (By Mr. Clousson) I will withdraw the question. 
In late May, 1965, did you have a conversation with Mr. Stenberg? 
A. Notin May. May of '65? ; 
Q. Lam sorry, late May of 1964. Itis my fault. A. Yes. 
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Q. Late May of 1964, did you have a conversation with Mr. Stenberg? | 
A. Yes. 
Q. Who else was present there, if anyone? A. Nobody. Nobody 


put Mr. Stenberg and myself. 

Q. Where did this conversation take place? <A. By the repair 
department. 

Q. What was said at that time by you and Mr. Stenberg? 

A. Mr. Stenberg asked me if Delbert Hill was talking about the union, 
which I replied no. 

Q. All right. Directing your attention to July of 1965, did you have 
a conversation with Mr. Johnson? A. July of '64? 

Q. Yes. A. Idon't recall. 

Q. Well, after this conversation you had with Mr. Stenberg, about 
Mr. Hill, did you have a conversation with Mr. Eric Johnson thereafter ? 

MR. HOLMSTROM: He just asked and answered the same question. 
He said no. 

MR. CLOUSSON: It is not the same question. 

TRIAL EXAMINER: Exactly the same question, overruled. Did you 
have a conversation with Mr. Johnson after this conversation with Stenberg 
you just testified about? 

THE WITNESS: Yes. 

Q. (By Mr. Clousson) When was it? A. Some time in July, June 
or July. He asked me--he told me any time anybody needed any parts for 
the repair of the pumps, to send one of the college boys, not to send Delbert 
Hill. 

Q. Up until that time what had been the practice in the repair 
department with regards to getting the parts? A. Whenever repairing of 
certain pumps, they went after their own parts. 

Q. Did you ever go for parts? <A. Yes. 
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Q. Where did these people go for the parts? <A. Stock room. 

Q. What was the practice at that time, as a matter of fact, con- 
cerning the employees moving about the plant? A. None that I know of. 

Q. What did they do, if anything, about moving about the plant? 
A. Quite a few of them moved around. : 

Q. Did you ever observe what they did when they would move about 
the plant? A, Stop and talk to other people. 

Q. Did you ever do that? A. Yes. 

Q. Do you ever know if anyone--do you know if anyone was repri- 
manded for talking to other people in the plant? A, No. 

Q. Youdonot? A. No, I never heard of anything--anybody being 
reprimanded. 

Q. What was Mr. Hill's activities with regard to the union, if any ? 
A. Well, he was for the union, He walked around, passed out cards. 

MR. HOLMSTROM: I can't hear you. 

THE WITNESS: I said he walked lunch time and passed out cards 
during the rest periods and talked to guys about it. 


Q. (By Mr. Clousson) Did you ever receive a transfer of any kind 
after this time? <A. Yes. 

Q. When did this occur? A. September or October of ‘64, 

Q. Allright. Did you do anything to get this transfer? ‘A. No, 
I asked for it. : 


MR. HOLMSTROM: I didh't hear you. 

THE WITNESS: I asked for the transfer. 

Q. (By Mr. Clousson) Where were you transferred ? A. To the 
assembly department. | 

Q. Who was in charge of you in the assembly department? 
A. Howard Olson. 

Q. What was Mr. Olson's position, if you know? A. Foreman. 
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Now, had he worked at the old plant? A. Yes. 

Do you know what his position had been there ? <A. A foreman. 

How did you know that? A. It was posted on the bulletin 
board ? 

Q. Now, what was posted on the bulletin poard? A. Well, a list 
of the foremen. It was Howard Olson, Barney Longnecker, Mark 
Christianson and a few other names, about fifteen or sixteen names. 

Q. Where was this list posted? A. On the bulletin board down- 
stairs and upstairs. 

Q. In what department? A. Posted at both plants, Madison and 
Water St. 

Q. Did Mr. Johnson ever say anything to you about Mr. Olson's 
status? A. No. When they were over here at the new plant, when Mr. 
Johnson would bring up 2 new man to Howard Olson, he would introduce Howard 
as the foreman. 

Q. We are speaking of Eric Johnson? A. Yes. 

Q. Now, directing your attention to the time subsequent to September 
and October of 1964, when you worked in assembly, about how many em- 
ployees were in your department? A. Well, I would say around fifteen. 

Q. Who, if anyone, would assign work to these people ? 

A. Howard Olson. 
Q. Was there any procedure for checking the work that was done by 


these fifteen people? A. Well, depending--Gene Englin would inspect 


it and when he left Howard Olson inspected all of the work, 
Q. What would he do when he would check it or inspect it? 
A. Ifhe found anything wrong with it, he would make them do it over. 
Q. Who would make who do it over? A. The one who did the 
work in the beginning. 
Q. What was the procedure for requesting a raise in this department? 
A. He would go to Howard Olson and he would turn it over to Eric Johnson 
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and Eric would in turn ask Mr. Stenberg and he would in turn ask Mr. 
Svenson. 

Q. Did you ever have personal experience like this? A. I asked 
Howard for a raise, yes. 

Q. What did he reply to that? A. He said he would turn it in. 

Q. | What was the procedure in case anyone became ill on the job? 
A. Well, you are supposed to go to the nurse. If she felt they were sick 
enough, she would give them a slip which you would give to your foreman and 
he would excuse you. 

Q. When you were working in the assembly department, did you 
ever have this occasion when you had tobe sick? A. Yes. | 


Q. Who did you give the slip to? A. I would give mine to Howard 


Olson. 
Q. Were there ever any occasions when, to your knowledge, when 
men had to be transferred from one section to another section in the plant? 
A. Well, if we were low and behind, Howard would go over and ask Barney 
Longnecker if he could use a couple of men and vice versa, Barney 
would get some from Howard. | 
Q. Now, directing your attention to the hearing that was held in this 
matter in December of 1964, did you receive a subpoena for that hearing? 
A. Yes. 
Q. What did you do at that time? A. Well, abouta couple of days 
before I was supposed to go, I told Eric Johnson I would have to have that 
day off because I had a subpoena to come to court. And he said okay. 
Q. Who did you receive this subpoena from? A. The National Labor 
Relations Board. | 
Q. Directing your attention to March 8, 1965, did you attend a 
meeting on that day? <A. Yes. 
Q. What was this meeting? A. It was a meeting of the--at the 
UAW Hall. 
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Q. Where was that located? A. North Second Street upstairs. 
Q. How did you get there 2 <A. Idrove. 
@. Was anyone with you? A. Yes, I took Sam Lasala and Clyde 


Edwards with me. 

Q. After you got there, what did youdo? A. We went in until 
the man that we were supposed to meet got there and we all went upstairs. 

Q. How were you informed of this meeting? A. By John Brown. 

Q. Did you see Mr. Brown at the meeting? A, Yes. 

Q. Directing your attention to Friday, March 12, did you have a 
conversation with Mr. Svenson? A. Yes. Mr. Svenson came to my work 
station and asked me if I was keeping my nose clean, which I replied I don't 
know. No, Ireplied yes. And he turned around and turned around again 
and looked at me and said that is not what I hear. 

MR. FAHY: I didn't hear you. 

THE WITNESS: He replied it is not what I hear. 

Q. (By Mr. Clousson) Up until this time, what comments had been 
made by management, if any, concerning your work or your job? 

A. None that I know of. 

Q. When had been the last time that Mr. Svenson had come by to see 
you before this at your work station? A. I hadn't seen him before the 
election. 

@. Since before the election? A. Right, just right after the 
election. On the day of the election was the last time I actually saw him. 

Q. Now, on Saturday, March 13, did you have a conversation with 
Mr, Stenberg? A. Yes. 

Q. Where did this conversation occur? A. In his office. 

Q. Who else was present there, if anyone? <A. No one. 

Q. Will you tell us what was said during this conversation? 

A. Well, I went up and told Bill that Mr. Svenson remarked, asked me how 
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I was doing and I told him fine and he turned around and told me that is not 
what he heard and I wanted to know what he heard, 
And Bill Stenberg replied that he couldn't answer that. 


Q. Do you recall what you replied at that time or if you said any- 
thing? A. No. 
Q. Do you recall whether Mr. Stenberg said anything further at this 


time? A, Yes. He told me you probably should not do this, but Iam up 
here on my own and he wanted to know what the employees wanted, And I 
said that they wanted better wages and better insurance. And he said they 
were working on that. 

Q. Who said this? Did he say who was working on it? A. That 
the management was working on it. As soon as things quieted down about the 
union, they would see what they could do for you. He said it seems like 
things have been quieting down and now it is picking up again pecause 

we met at the UAW Hall. : 

He said I don't know if you were there and I said I was. And h he said 
every time he goes downstairs he feels that the people are stabbing him in 
the back or they are on a slow down. 

Q. Now, following this conversation, did Mr. Stenberg ever come to 
your work place and make any comments to you after that? A, Onanum- 
ber of occasions, he would get me and said "good morning you fat ate "or 
"how are you doing you old bastard, "' 

Q. How many times would you say he called you these names? 

A. Ona number of occasions. = 

Q. Now, directing your attention to May 3, did you have a conversa- 
tion with Mr. Olson on that date? A. Yes. I reported to work that day 
and I asked Howard Olson, I told him I had two weeks vacation coming and 
wanted to know if I could take a couple of days off here and there until I had 
a week in and take a week in--take a week off in July. He said fine. 
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He would like to have me do it that way. But, I had to get permission 
from Eric Johnson. 

Q. Did you go to Mr. Johnson? A. Yes. { told Eric Johnson that 
Lasked Howard about my vacation and he told me to check with him. 

And I told him I would like the 7th, 8th and 9th of May off as part 
of my vacation. With the understanding I would take a couple more days 
off at the end of May. 

And he said this would be fine. So, I took the 7th, 8th and 9th off 
and reported back to work the following Monday. 

Q. All right. That would be Monday, May 102 A. May 10, right. 

Q. On that day, did you see Mr. Stenberg? A. Yes. 

Q. Did he have anything to say to you then? A. He asked me how 
my vacation was and I replied fine. 

Q. Now, on either May 10 or the next day, did you have another 
conversation with Mr. Stenberg? <A. May 10, 11. 

Q. Either the 10th or 11th? A. Yes. 

Q. Sir, where did this take place? A. Atmy work station. 

Q. Was anyone else present there? A. Not that I can recall, no. 

Q. Would you tell us what was said during this conversation? 
A. I told him I would like to have the end of May off and I wanted to know 
if I would lose my holiday pay because I wouldn't be there the day before the 
holiday, but I would be there after the holiday. 


He said if I had vacation time coming, I could, just get permission 


from Eric Johnson and have it turned into the pay roll department as part of 
my vacation. 

Q. Did you mention any date at that time? A. Yes, the 27th, 28th 
and 29th of May, over the holiday. 

Q. What were these dates? Whatdays? A. Thursday, Friday, 
Saturday and Sunday and Monday was 2 holiday and come back in on Tuesday, 
June 1st. Take off the 27th until June 1st. 
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Q. Following this conversation with Mr. Stenberg on that day, the 
same day you had this conversation or the next day, did you talk to Mr. 
Johnson? A. Yes. And Iasked Mr. Johnson, I told him we had the con- 
versation with Bill Stenberg and Bill told me it would be fine if I would get 
his permission, Eric Johnson's permission, And I explained what days I 
would go down and he said it would be all right with him, he would turn it in. 

Q. Now, directing your attention to May 7th or 8th, did you have a 
conversation with Mr. Svenson on that date, either one of those days? 

A. Yes. 

Q. Where did this take place? A. At my work station. 

Q. Who was present there? A. Curley Kennedy, that was it. 

Q. What was said at this time? A. Mr. Stenberg wanted 2 know 
if I was keeping my nose clean. | 

Q. Mr. Who? A. Mr. Svenson wanted to know if I was keeping 
my nose clean, which I replied I don't know. 

MR. HOLMSTROM: This is the second time. 

Q. (By Mr. Clousson) Well, the second conversation like this. 
There was another one like this. 

MR. HOLMSTROM: This is the second time this has been asked. 

THE WITNESS: Yes. Which I replied I don't know. He said, well, 
you better. You have a wife and baby to feed. : 

Q. (By Mr. Clousson) Had you just hada baby? A, Yes. October 
14, '64. 

Q. Did you do anything--have any contact with Machinists Union on 
the latter part of that week that you--that this conversation with Mr. Svenson 
occurred? That would have been the week of May 17. 


Did you have any communication with the Machinists Union the latter 


part of that week? 

MR. HOLMSTROM: Your Honor, I object to that question. We have 
been led right down the path and this is another lead. Did you have a con- 
versation naming the people, naming the parties and naming the dates. 
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I think this is about as leading as you can get without reciting the 


conversation itself, 
MR. CLOUSSON: Mr. Trial Examiner, the only question is did you 


have 2 conversation with so and so ona certain date. That is the only 


question I have been asking concerning these conversations. 

MR. HOLMSTROM: I think the question is did you have any conversation 
with so and so, when did they take place, who asked them. 

TRIAL EXAMINER: I think you are right. 

MR. CLOUSSON: These are preliminary matters. 

MR. HOLMSTROM: Preliminary, this is the guts of the whole case. 

MR. CLOUSSON: They have nothing to do with the substance of the 
conversation. 

TRIAL EXAMINER: I understand that. 

MR. HOLMSTROM: I object to the form of the question. 

TRIAL EXAMINER: I will sustain the objection. — 

Q. (By Mr. Clousson) Well, directing your attention--this was not 
a conversation, incidentally, Mr. Holmstrom. 

Directing your attention to the latter part of-- 

TRIAL EXAMINER: Well, that is where you are. 

MR. CLOUSSON: Did you have anything to do-- 

TRIAL EXAMINER: Thereafter, did you have anything to do with--at 
least less leading. 

Q. (By Mr. Clousson) All right. Did you have anything to do with the 
machinists after this? A. After what date ? 

Q. After this conversation with Mr. Svenson? <A. Yes. 

Q. What kind of contact did you have with them? A. Well, we set 
up a meeting, I called Guy Stubblefield and set up a meeting, so he could 
set up a meeting. 

Q. About when was that, do you recall? A. Latter part of May, 
probably the 20th, 22nd. 
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Was there a meeting? A. Yes. 


About when did that occur? A. Around the 20th or 22nd of 


Q. All right. 

MR. FAHY: Excuse me. Are we in '65 now? 

THE WITNESS: Yes. 

Q. (By Mr. Clousson) Yes. Now, who was present at that meet- 
ing? A. Clyde Edwards, Sam Lasala, inyself, Sam Huckabee and Son was 
there, whatever his name was and there were quite a few of us. | 

TRIAL EXAMINER: How many would you say? 

THE WITNESS: I would say around fifteen or twenty. 

TRIAL EXAMINER: All right. : 

Q. (By Mr. Clousson) Did you see any authorization cards at 
that time? A. Did I receive any? 

Q. Did yousee any? A. Guy Stubblefield gave us some. 

Q. Did you see any signed ones? A, Yes, they were turned into 
Mr. Stubblelefield. 

Q. Turned inby whom? A. Myself, Clyde Edwards, a couple of 
others, I don't remember offhand. 

Q. Where was this meeting held? A. At the Machinists Hall, 
15th Ave. 

Q. Did you receive any unsigned cards? A, Yes. 

Q. What did you do with them? A. We passed them out. 

Q. About when did you pass them out? A. Twenty-fourth, ona 
Monday, May. e 

Q. Did anything else happen on that day? 

TRIAL EXAMINER: Who did you pass them out to? 

THE WITNESS: To the employees. 

TRIAL EXAMINER: Where at? 
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THE WITNESS: At John S. Barnes. 

TRIAL EXAMINER: All right. 

Q. (By Mr. Clousson) About how many did you pass out? 

A. Probably a half dozen or more or less. 

@. Anything else happen on thatday? A. Yes. About a quarter 
to five, Mr. Johnson came up and asked me if I was going to be gone this 
weekend and I told him yes, I would be gone Thursday, Friday, Saturday, 
Sunday and Monday and I would be to work Tuesday. 

Mr. Stenberg was standing nearby and he said no you are not and I 
popped up and said, "The hell lam not. You told me I could. "’ And he 
denied it. 

And I said, "Yes, you did, " and I brought up the earlier conversation 
in the middle of the month about my holiday pay. And he remembered that we 
talked about it and he said I told you to get permission from Eric Johnson. 
Eric Johnson said I gave him permission. 


Stenberg said I am changing it, I am getting tired of your blankety -blank, 


taking off part of the middle of the week and calling it part of your vacation. 

Q. When Stenberg said, at the beginning of that conversation, when 

Stenberg said, "No, you won't, 't what was the tone of his voice? 
A. Harsh voice, rough. 

Q. With regards to how he usually speaks, how did he say that? 
A. With a rough voice, apparently from what he usually speaks. 

Q. What about volumne? A. Loud. 

Q. With regards to his saying this comment about blankety -blank, 
he is getting tired of you blankety-blank taking off in the middle of the week, 
is this a four letter sex words that he used? A. Yes. 

Q. Do you recall anything more being said at this time? A. He 
said if I don't come in Thursday forget to come in Tuesday, I would be fired. 
And I said well, "If Iam fired, I will see you in front of the National Labor 
Relations Board." 
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Q. All right. Was anything further said after this? A, Yes. 
I cursed at him and he cursed at me. 

Q. Whocursed first? A. I don't remember. 

Q. Youwere both? <A. We were both using profanity. 

Q. Then what happened? A. Well, he turned around and walked 
off, him and Eric Johnson. 

Q. Did you have another conversation with Mr. Stenberg after this? 
A. Yes. I went to work Tuesday at 8:30, Howard Olson came down and 
said Mr. Stenberg would like to see me in his office. 

So, I went to his office and I asked him if I was fired and he said no, 
he said he was going to send me home for the day for the discipline that he 
wouldn't stand for me cursing him or threatening him the way I did. 

So, I got up and was ready to leave and Mr. Stenberg called me back 


and asked me what I was going to do about my vacation. 
I said you told me I couldn't take off, I guess I will have to work it 


and I left. He told me to report back to work. Wednesday morning. 

Q. Didyou? A. Yes. 

Q. What happened on that day? A. LIreported to work on Wednesday 
morning on the 26th which there was no time card in the rack, just a note 
saying Peter Roskopp, report to Bill Stenberg at 8:15, which I did. 

So, I went to his office and we exchanged greetings. I asked him ifI 
was fired and he said yes. I asked him on what grounds, was it my work. 

He said no, I had good work otherwise I wouldn't be in here as long 
as I was. I asked him what grounds and he said my conduct. 

I asked. him what he meant by my misconduct and he said threatening 
and cursing. 

Q. Do you recall anything further being said at this time? | 
A. No. 

Q. Do you recall anything being said about Mr. Svenson? 
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MR. HOLMSTROM: He just asked the question do you recall anything 
else being said and he said no. 

MR. CLOUSSON: That is right. 

MR. HOLMSTROM: And it is then followed up, "Did you have any 
further conversation with Mr. Svenson?" I make the same objection I made 
repeatedly before, he was leading and suggesting the answer. 

MR, CLOUSSON: I said do you recall anything being said. Iam not 
leading. Iam now refreshing the witness’ recollection. 

TRIAL EXAMINER: I think under the circumstances, he is entitled 
to lead. He has exhausted the memory. He said he does not recall any- 
thing more. If he had testified there was nothing more, you would be on 
solid ground. He didn’t say so. Overruled. 

Q. (By Mr. Clousson) Do you recall anything being said about 
Mr. Svenson? A. lLasked him if I was fired. He said Mr. Stenberg told 
me he got permission from Mr. Svenson to fire me. 

Q. Allright. Are there ever any curse words used in the plant, 
to your knowledge? A. Yes. 

Q. What kind of words have you heard used in the plant? 

A. Obscene. I wouldn't say them here. 


Q. Do you recall any of the words that you may have heard used 


among the employees? A. Yes. 

Q. What would some of them be? A. Do you want me to say the 
words ? 

Q. Well-- A. They say, "hell, son of a bitch, " and quite a few 
other words. 

MR. FAHY: What was the last one? 

MR. HOLMSTROM: "Son of a bitch. " 

MR. FAHY: I thought something came after that. 

MR. HOLMSTROM: No, just two. 

Q. (By Mr. Clousson) After this conversation with Mr. Stenberg 


119 


you were talking about, did you ever hear Mr. Stenberg ever use such words? 
A, Yes, on a number of occasions. . 

Q. As you have just described? A. Yes. 

Q. Now, after your conversation with Mr. Stenberg, the conversa- 
tion you just recounted to us on Wednesday, did you see Mr. Stenberg at 
any time thereafter? A. The day I was discharged after the day I'was 
discharged? 

Q. Yes. A. Not thatIcanrecollect. I went down that afternoon 
at noon time to pick up my check and there were employees around the lunch 

hour and quite a few of them gave me signed authorization cards to 
turn in, which I did. 

Q.  Whodid youturnthem into? A. Guy Stubblefield. 

Did you engage in hand billing? A. Yes. 


When was this, the first occasion after you-- A. June Ist. 


--after you were discharged? A. June Ist, "65. 
Who was doing this? A. The union, the IAM. 
Do you recall the names of anyone else that was present there? 
A. Guy Stubblefield, myself and two other guys, I don't know their names. 
Q. Where was this handbilling going on? A, AtJohnS. Barnes. 
@. Which plant? A. The Odin Plaza Plant. ) 
Q. Where were you doing the handbilling with regards to ie ae 
A. Well, Plaza was on 20th St. and alongside of the road. 
@. Alongside of what road? A. There is 20th St, and there is an 
entrance into the plant and I was in between the plant and the road of the 
entrance to the plant. 
There is a sign there saying, "No Trespassing, John S. Barnes, No 
Trespassing." I was on this side of the sign. 
Q. What side of the sign? A. Toward the road. 
Q. Toward which road? A, 20th St. 
Q. About what time did you arrive there? A. Aroung 6:15, 6:10, 
6:15. 
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Q. Did you see anyone from management on that day? 
A. Yes, I saw Bill Stenberg. 

Q. Approximately what time did he arrive? A. 6:35, 6:40. 

Q. What did Mr. Stenberg do when he arrived? A. He drove in on 
the 20th St. entrance, drove around to the back entrance, turned around and 
came back to the front, got out of his car and stood alongside of his car. 

Q. Where was his car parked? A. Up at the front entrance. 

Q. By front entrance, you mean what? <A. By the road, 20th St., 
the main entrance to the plant. 

Q. Where does Mr. Stenberg ordinarily park his car? A, Outin 
the front of the building. 

Q. What time did Mr. Stenberg ordinarily arrive at work? 

A. Eight o'clock, 

Q. How do you know this? A. Ihave seen him come in the front 
door every morning. 

Q. How did--about how long did Mr. Stenberg remain on this day 
up by the front entrance of the plant? A. Five minutes to seven, seven 
o'clock. 

Q. When does that morning shift start? A. Seven o'clock. 

Q. What were you doing between 6:40 and 7:00? A. Passing 
handbills out to the employees. 

MR. HOLMSTROM: Pardon me. 

TRIAL EXAMINER: We will take ten minutes recess right now. 

(A short recess was taken. ) 
TRIAL EXAMINER: On the record, 
Q. (By Mr. Clousson) Directing your attention between the time 


between 6:40 and 7:00, while you were handbilling, passing handbills out, 


what was Mr. Stenberg doing? A. He was standing around alongside of his 
car at the front entrance. 
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Q. About how far was he from where you were located, where 
were you standing? A. I wouldn't have any idea, He was on the other side 
of the sign that said, "No Trespassing, " toward the plant. 

Q. Can you give an estimation of approximately how far he’ 

was away from you? A. Well, I would say probably thirty, thirty - 
five feet. 

Q. Did you ever see Mr. Stenberg parked out by the front entrance 
before? A. Yes, I handbilled after June 1st and he was out there. 

Q. Do you recall what date this was? A. No, I only handbilled 
twice at the plant, one was June 1st and the other one was after June. 

MR. FAHY: After June what? 

THE WITNESS: It was after June, I don't know what date it was. 

I handbilled twice. 
TRIAL EXAMINER: How long after, would you say? 


THE WITNESS: Probably in July, roughly, the latter part of June, 
first part of July. 


Q. (By Mr. Clousson) Where were you located on the second day 
when you were handbilling? A. I was down at the back entrance. 

Q. About how long was Mr. Stenberg there on that day? <A. That, 
I couldn't answer or don't know--actually don't know. I got there late. So, 
I didn't see Mr. Stenberg that morning. 

Q. And these are the only times you ever saw Mr. Stenberg parked 
out by the front entrance? A. Iseen him up there when we would go home 
and the Machinists Union would be passing out handbills, he would 

be there when we left the plant at five o'clock. 

Q. Did you remember seeing him there at any other times? 

A, Not that I recall, no. 

Q. Directing your attention to this road into the plant, what condi- 

tion would that road be in during the winter months? A. If you had a bad 
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snow the night before you went to work, sometimes it was lucky if you could 
see the road to get in. There were quite a few cars that went over the road 
into the gulley and had to get towed out. 

Q. Why was that? A. Too slippery, covered with snow, you 
couldn't see it. 

Q. Now, on 20th St., before you get to the entrance of the plant, is 
there a viaduct there? A. Yes. 

Q. What is the condition of that during the winter months ? 
A, That, I couldn't answer. I never go under that way. 

MR. CLOUSSON: I have no further questions of this witness. 


CROSS EXAMINATION 

Q. (By Mr. Fahy) Mr. Roskopp, where are you working now? 
A. Mechanical Tool & Engineering. 

Q. How long have you been working there? 

MR. MASLANKA: Mr. Trial Examiner, I think these questions are all 

improper. They have no bearing and I think the Board has ruled on 
this where he is working now. Well, it may mean nothing to me and it may 
mean nothing here, but there is no purpose for asking where 2 person is 


working. It may be used for contacting this employee's employer. 
TRIAL EXAMINER: Well, of course, I don't know. The question may be | 
asked to show that the witness is still working or is back to work. I really 
don't know. 
There are 2 lot of things that I don't know about this sort of thing. 


As long as it is one or two preliminary questions, I consider them to be more 
or less preliminary. 

If counsel is going into a long examination about something like that, 
I will sustain the objection. I can see there may very likely be no relevances, 
but I am not sure. 

MR. MASLANKA: Mr. Trial Examiner, Iam going to object and I 
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think any other questions of any other witnesses, I think if it is of any 
relevance, we should ask it before because it is too late to stop this if you 
are going to permit the first question. 

Just because it is the first question, that does not mean he should be 
able to go into it. The Board has definitely stated there is no relevance. 

TRIAL EXAMINER: I am satisfied if there is no relevance, there 
isn't any. Iam not so sure I can tell at this stage. 

MR. MASLANKA: I think we should ask and be permitted to get an 
answer whether it is relevant. 2 

TRIAL EXAMINER: What do you want to show, Mr. Fahy? 

MR. FAHY: Simply he is employed. 

MR. MASLANKA: Then we object. 

TRIAL EXAMINER: I will sustain the objection. 

MR. MASLANKA: And I ask that it be stricken? 

TRIAL EXAMINER: I will strike it. 

MR. MASLANKA: Mr, Trial Examiner, I don't want to state this, 
but I think the proper question and the only proper questions if if you are still 
employed by John S. Barnes and if he says no, that is as far as he.can go. 

MR. FAHY: There is a connection in here. 

MR. MASLANKA: Yes, back pay proceeding. 

MR. FAHY: That is part of this proceeding. 

TRIAL EXAMINER: Normally, it is not. Well, the Board's experience 
has been if there is a back pay situation, very often it can be settled without 
litigating it. And, of course, it does not mean that the Respondent is not 
entitled to litigate it. 

If it comes to that, you will be given an opportunity to litigate it. 

But, normally, we would not litigate it ina proceeding like this on a 
chance--there is a couple of changes he may not be found to have any in the 


start with and if he has, that is another thing that can be ironed out without 


a formal hearing. 


MR. FAHY: All right. 

Q. (By Mr. Fahy) When was your last day of employment at the 
John S. Barnes Corporation? A. May 26, 1965. 

Q. Have you ever requested re-employment at the John S. Barnes 
Corporation? A. No. 

Q. Now, you were first employed there in what capacity ? 

A, As an assembler. 

Q. Did you work as an assembler during your whole period of 
employment? A, I went into the repair department. 

Q. When was that? A. The early part of '65. The early part of 
65, February or March of '65. 

Q. When did you say you were in charge of repair department? 

A. Probably the latter part of March, first part of April. 

Q. _ Did you have authority to hire people and fire people? 
A. No. 

Q. To make effective recommendations? A. No. 

Q. Did I understand you to say that you had made it a practice of 
stopping to talk to people in and about the plant? <A. I didn't make it a 
practice, I would talk to other people throughout the plant. 

Q. During working hours? <A. Yes. 

Q. About business? A. I wouldn't say it would be about business. 

Q. About things that didn't concern your employment there? 

A, Yes. 

Q. Now, how many times did Mr. Svenson make this remark to you, 

are you keeping your nose clean or are you getting along or whatever it 


was that he was supposed to have said? A. A couple of times that Ican 
recall, 
Q. When? A. Do you mean what days? 


Q. Yes. A. It was once there in the early part of May. 
Q. What was the other time? A. It was one time there I believe 
in April that he asked me. 
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Q. You don't remember the dates now? A. Not offhand, ‘no. 

Q. Now, when did you first have a conversation with someone about 
your vacation? A. When did I have the first conversation ? 

Q: Yes. A. The early part of May, around May 3 or 4. 

Q. Well, is that anywhere near the time--one of the times ‘when 
Mr. Svenson was supposed to have asked you were you keeping your nose 
clean? A. It was after--I think he asked me the latter part of April ifI 
was keeping my nose clean. 

Q. I thought you told me the early part of May? A. Early May 
was when he asked me too, the middle of May. 2 


Q. Late April and early May? A. Yes, as far asIcan recall. 


Q. You said you are keeping your nose clean or something? The 
first time he said what? A. He asked me if I was keeping my nose clean 
and I said yes. 

Q. Is this the first time or second time? A. First time. 

Q. What dihe reply to that? A. He said not that he had heard. 

Q: The second time he asked you, what did he say? A, He asked 
me if I was keeping my nose clean, I said I don't know. He said you better, 
you have a wife and baby to feed. 

Q. Now, as a matter of fact, didn't he say to you, "Remember, you 
have to work twice as hard now, you have a wife and baby to feed?" 

A. Similar to that. 

Q. lam asking you what he said now? A. Well, he asked me if I 

was keeping my nose clean and I said I don't know. 

Q. Whatdidhe say now? A. He said youbetter, you have a wife 
and baby to feed. 

Q. As a matter of fact, didn't he say this: "Remember you have 
to work twice as hard now, you have a wife and baby to feed?" A, That, 

I don't recall. : 
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Q. Have you talked this matter over with anyone else before you 
came here today? . A. The National Labor Relations Board, before my 
testimony. 

@. With people in the National Labor Relations Board? A, Yes. 

Q. How recently? A. This morning. 

Q. You went over all of this story with them this morning? 

A, LIwouldn't say all of it, I went over certain points of it--parts of it. 

Q. I-want to show you a statement, dated 5th day of August, 1965, 
which was handed me by the counsel for the General Counsel and ask you 
if you recognize it? A. Yes. 

Q. Are those your initials on the side of the page? A. Yes, 
they are. 

Q. You wrote those? <A. Yes. 

Q. Is that your signature? A. Yes, itis. 

Q. Was it sworn to by you before this Mr. Clousson, an attorney 
for the National Labor Relations Board? <A. Yes. 

Q.  Onthe 5th day of August? A. Yes. 

Q. 1965? A, Right. 

Q. Iaskyou if you would read into the record this paragraph, 
please? A. Which one, "During the week of May 17?" 

Q. Yes, sir. A. “During the week of May 17, 1965, Mr. Svenson, 


president of the company, approached me at my work station and remarked 


"Are you keeping your nose clean’ which I replied I don't know. 


"Syenson remarked, "Remember you will have to work twice as hard 
now, you have a wife and baby to feed’, " 

Q. Which is the correct version, the one that you swore to here 
or the one that you swore to five minutes ago? A. Well, I don't remember, 
it was one of the two. He asked me if I was keeping my nose clean, 

@. Weare all agreed on that. A, What is the difference if it is 
that way ? 
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Q. Quite a lot of difference. A. Or the other way? 

Q. Quite a lot of difference. A. It still meant the same thing. 

@. All I want to know is what he said, You said that he said two 
different things? A. Word for word, that, I couldn't answer. 

Q@. This is inquotes. A, Well, when I gave that testimony, I 
don't know if it is word for word. | 

Q. This is in quotes and you signed it and swore to it. When did 
you go up to see Mr. Svenson about this statement? A. The following day. 

Q. What day was that? A, The 18th, on a Saturday. 

Q. What did you say to Mr. Stenberg? A. On that quote? 

Q. The one you are talking about, it said the next day. . When 
Mr. Svenson replied that I had a wife and baby to feed? 

Q. Yes. A. Ididn't say anything to Mr. Stenberg, I didn't go to 
see him the next day on that. 

Q: You didn't go to see him the next day on that? A, No. 

Q. What did you go to see him the next day about? A. The time 
before Mr. Svenson asked me if I was keeping my nose clean and I replied 


yes andhe said not what I heard, I went up the following day on that, on a 


Saturday. 

Q. Now, if there were two incidents, why didn't you relate both of 
the incidents to the National Labor Relations Board on the occasion of 
this sworn statement of yours? A. This is the sworn statement from the 
time I was fired. The other occasion before that was before I was ever 
fired. | 

©. This is the sworn statement dated August 5, signed and sworn 
toby you? <A. Yes. 

Q. And in it you related a paragraph in which you said, Mr. 
Svenson on May 17 asked this question of you and you replied and he replied 
and they are all in quotes, right? A. Yes. 
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Q. Now, you say that a week or two before this, he asked the 
question again or before this, he asked the same question, right? 
A. Yes. 

Q. I want to know why you made no statement to the National Labor 
Relations Board with regards to the earlier statement that you now 
attribute to Mr. Svenson? A. I gave him my testimony before this. 

Q. Well, where on here are you talking about that? A. I don't 
know if it is on here or not. 

Q. Theonebefore? A. That isn't in here. 

Q. My question to you now is why didn't you tell the National Labor 
Relations Board about that incident when you told him about this incident? 

MR. MASLANKA: Objection, he has already answered that. 

TRIAL EXAMINER: Overruled. 

THE WITNESS: I don't know why I didn't relate it to them. 

Q. (By Mr. Fahy) You don't know why? A. No. 


Q. Coulditbe-- A. The latter part of April. 
Q. --could it be that it never occurred but once? <A. No, it 


happened in April. 

MR, CLOUSSON: Objection, that has been answered once. This is 
argumentative. 

TRIAL EXAMINER: Overruled. Did he answer? 

(Record read.) 

Q. (By Mr. Fahy) After the April incident, then you went to 
Stenberg’s office on your own? <A. Yes. 

Q. And you related the incident to Stenberg? A. Yes. I asked 
him what he meant by that remark. 

Q. Sir? A. Lasked Mr. Stenberg what Mr. Svenson meant by that 
remark. 

Q. Inorder to do that, you had to tell him what the remark was ? 
A. Yes. 
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Q. And what didhe say? A. He said he couldn't answer that 
question. 

Q. Did you ever ask Mr. Svenson what he meant? <A. No, I did 
not. 

Q. Yousaw him since then, did you not? A, Yes. 

Q. Did you ever have any conversation with him? A. Not to 
speak of, no. 

Q. Well, you had this conversation on the 17th? A. LIhad that 
conversation on the 17th. | 

Q. Why didn't youaskhim then? A. Why didn'tI ask him--Mr. 
Svenson? 

Q@. Yes. A. Idid not talk to Mr. Svenson that morning. 

Q. Ifyou wanttoknow-- A. If I wanted to know anything, I would 
have asked Mr. Stenberg. 

Q. This was the man that talked to you, the same man that talked 

with you before? A. Yes. | 

Q. And you were curious to know what he meant by that statement? 
A. Yes. 

Q. But you did not ask him what he meant? A. No, I did not. 

Q. All right. You saw him subsequent to the time he made the 
statement? A. Yes. 

Q. Just precisely, when did Mr. Stenberg refer to you as a "fat 
slob?" A. The days, I don't remember. 


@. | When was the occasion? A, Numerous occasions. He just 


said it to me. He said how are you doing, "fat slob. Ww 
Q. Friendly greeting? A. I don't know whether it was a friendly 
greeting or not, in a rough voice. | 
Q. Didhe getmad? A. No. 
Q. Did he say it in anger? A, I don't know, it was a rough voice. 
Q. Did you ever ask him what he meant by that? A. No. 
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Q. You never did? A. No. 
Q. You never complained? A, No. 


Q. Then he called you an ‘old bastard?"" A. Yes, on a number of 
occasions. 

Q. Again, is this a friendly greeting? A. I don't know whether it 
would be 2 friendly greeting or not. 

Q.  Ishe in the habit of saying this to you? A. Well, he used to 
say it quite often to me, yes. 

Q. But, you can't ever remember when? A. The days, no. 

Or what particular thing would have caused him to do it? 


You are not even sure he said it, are you? A. Yes. 
Youare? A. Yes. 
Do you ever use this kind of language yourself? A. No, not 
that I can recall I don't. 

Q. You don't. All right. Let us talk about this vacation of yours. 

You spoke to Eric Johnson, I think you said? A. Yes. 

Q. About taking a vacation immediately prior to Labor Day, is that 
correct--no, Declaration Day? What was the holiday? A. The end of 
May. 

Q. Well, that would be Declaration Day ? A. That would be 
Declaration Day. 

Q. You said that you would like--that you had some time coming 
and you would like to take it? A. I would like to take a couple of days the 
first of May and latter part of May and probably take a week in July. 

Q.. Did you take the ones early in May? A. Yes. 

Q. What was the nexr conversation you had about your vacation ? 
A. Well, that following Monday, either the 10th or 11th, Mr. Stenberg asked 
me how my vacation was and I told him fire. 

Q. Where was this at? A. My work station. 
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Q. Was that the end of the conversation? A. Yes, as far as I 


know it was. 

Q. What? A. As far as I know it was. 

Q. What is the next conversation you had about this vacation? 

A. Well, during either the same day, the 10th or 11th, I stopped and asked 

Mr, Stenberg as he was coming through, about taking off at the end of 
the month, the 27th and 28th and 29th and coming back on June 1st and 
without losing my holiday pay. 

And he told me if I had vacation time coming, it would be all right with 
him as long as I got permission from Eric Johnson, which I did. 

Q. Your next conversation was with Eric Johnson? A. Yes. 

Q. Whatdidyousaytohim? A. I told Eric JohnsonI was talking 
to Mr. Stenberg and explained to him about my holiday pay and Mr. Stenberg 
told me to get permission from you and have you turn it in as part of my 
vacation, so I would not lose part of my holiday pay. Mr. Johnson approved 
it. : 

Q. Mr. Johnson approved of it. What is the next conversation you 
had? A. Well, onthe 25th, on a Monday, May 25. 

Q. Yes? A. Mr. Eric Johnson came to me about a quarter to five 
and asked me was I going to be gone this weekend: Which I replied yes. 

I told him what days I would be gone and Mr. Stenberg was standing by and 
said, "No you are not."" AndI said, "The hell I am not," 

He said, "If you take off that weekend, forget to come in Tuesday 
because you will be fired." 

And then he said he was getting tired of us blankey blanks taking off 
in the middle of the week as part of our vacation. 

I explained to Mr. Stenberg he gave me this permission, which he 
denied. And when I brought up the holiday pay, he realized our earlier 
conversation and he said I told you to get permission from Eric Johnson and 
Eric spoke up at the time and said I gave my permission and Mr. Stenberg 
said I am changing it. 
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He said if I could not come in Thursday, forget to come in Tuesday 
because I will be fired. 

Q. As a matter of fact, on that day, isn't it a fact that Mr. Stenberg 
and Mr. Eric Johnson were in your department on some other matter and 
you came along and got into their conversation? A. No. 

Q. You did not come up and address them about this thing? 

A. That day? 

Q. That day? A. No. 

Q. How did this conversation get started then? A. Mr. Johnson 
came up and spoke to me. He said, "Pete, you are going to be gone this 
weekend, " and I replied yes. 


Mr. Stenberg was standing outside of my work bench. And when I told 
him yes, that is when Mr. Stenberg said, "No, you are not." 


Q. Didn't he tell you that they did not want vacations starting then 
in the middle of the week? A. No, he did not. 

Q. Didn't he tell you that the shipments were being crowded and 
they were being hard pressed at the moment to get them out? A, No, he 
did not. He didn't tell me when I was in his office. 

Q. Iam not talking about in his office. Iam talking about this 
conversation you had up on the floor. A. No, he didn't. 

@. What time of day was this? A. Quarter of five. 

Q. Didn't he suggest that you take the time off the following week, 
which would be after the 1st when they could get their shipments out? 

A. No, he didn't. 

Q. As a matter of fact, didn't you become very angry when he told 
you that you could not have the time off at the end of the week? A. I got 
angry when he told me if I didn't come in Thursday, I would be fired. Yes, 
I got angry. 

Q. What did you say? A, I told him the hell I was not. 
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Q. Is that all yousaid? A. No, I used profanity. 

Q. Whatdidyousay? <A. That, I do not remember. 

Q. You don't remember what you said? A. No, I don't, I was 
mad. We were both using it. 

Q. Then it was the next morning that your card was pulled, is that 
it? A. No, I went to work Tuesday morning and my card was there. My 
card was pulled on the 26th, on a Wednesday. 

Q. What? A. My card was pulled on the 26th, ona Wednesday 
morning. 

Q. When did this incident happen? A. When was my card pulled? 

Q. No, when did you have this conversation, this last conversation 


about the vacation, when the swearing was done? A. That was Monday, 
a quarter to 5:00, on the 24th. | 

Q. The 24th? A, Yes. 

Q. Then on the 25th-- A. On the 25th I went to work, reported 


to work and at 8:30, Howard Olson came up and told me Mr. Stenberg wanted 
to see me in his office. : 

Q. You did not work for two or three days? A. I didn't work. 
Q. Allright. Tell me what happened after that? A. After that 
Monday ? 

Q. Monday was the 24th, wasn'tit? A. Yes. 

Q. Monday you had the conversation and the swearing? <A. Right. 

Q. Onthe morning of the 25th, you tell me what happened? A. Well, 

I went to work as usual, punched in at a quarter to 7:00, 7:00 and I 
was working and Howard Olson came up to me at 8:30 and told me Mr. Stenberg 
wanted me in his office, which I went to his office. 

We exchanged greetings and I asked him if I was fired and he said no, 
He was sending me home for the day. 

And he said he wouldn't have any man threaten him or curse’ him the way 
I did. And then he explained to me the only reason I couldn't have any vacation 
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time off at the end of that month, at that time that they were busy, it was 
the end of the month. 

I asked him I said why didn't you explain it to me then last night. 

I was ready to leave and Mr. Stenberg called me pack and he said what are 
you going to do about your vacation. 

I said you told me I couldn't have it off, I guess I will have to work it. 
He said all right, report back to work tomorrow, which I did. That was on 
Wednesday, the 26th. 

Q. What did he tell you when you reported back for work tomorrow. 
A, Ireported back to work. 

Q. What happened? A, There was no time card just a note 
saying report to him at 8:15. 

Q. What happened then? A. I went to the office at 8:15, we 
exchanged greetings and I asked him if I was fired. And he said yes, he had 
authorization to fire me. And I asked him on what grounds, was my work 
it and he said no. 

I wouldn't have been there if my work was not any good that long. I 
said what grounds. He said misconduct. I said what do you mean by mis- 
conduct. He said cursing and threatening. 

Q. Now, going pack to the day before, isn't it a fact that when he 
sent you home for the day that he told you that this was time off while they 
thought over what to do with you? A. No, he didn't. 

Q. You are positive of that? A. Yes. He just told me to go home 
and report to work in the next day, which I did. 

MR. FAHY: I have nothing more. 


REDIRECT EXAMINATION 


Q. (By Mr. Clousson) Did John S. Barnes ever offer you reemploy- 


ment? A. Has anybody offered me reer1ployment at the John S. Barnes? 
Q@. Yes. A. No. 
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Q. Now, I want to direct your attention, I want to ask you a question 
and I want you to think about it. 

When you went into the repair department, started to work in the 
repair department, was this 1964 or 1965? <A, '65, 

Q. That was this year? A. No, it was in '64 I went in the repair 
department. I was in the repair department during the election of "64. 

Q. When did you leave the repair department and go into assembly, 
back into the assembly department? A. Latter part of '64, probably. 
Probably September or October -- November, one of the three. It was 
before Christmas. 

Q. Directing your attention to the meeting that you testified you 
attended at the UAW Hall, with relations to that meeting, when was the 
first time that Mr. Svenson made a comment to you concerning that you 


should keep your nose clean? 
MR. FAHY: Objection. In the first place, this question already has. 


been answered on the record. And in the second place, this is not what 
he said Mr. Svenson said to him. | 
MR. CLOUSSON: There was some confusion, Mr. Trial Examiner, 
regarding dates of this particular statement. I am trying to get this cleared 
up. Well, that is the reason I am asking the question. : 
Regarding the wording of the question, what Mr. Svenson was supposed 
to have said to him. : 
TRIAL EXAMINER: Are you going to rephrase the question or what? 
MR. CLOUSSON: I want to ask the question, but maybe I misstated 
what Mr. Svenson said at that time. I don't want to misstate that. | 
Q. (By Mr. Clousson) Let me withdraw the question and I will try 
to rephrase it. 
You testified there had been a period of time since before the 
election when you did not see Mr. Svenson? A. Yes. 
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Q. Now, with relation to the union meeting, at the UAW Hall, 
when was the first time that you saw Mr. Svenson? A. It was either 
in March or April. 


Q. With relation to that meeting, do you recall that meeting ? 


A. Yes, it was during March, the first of March, around March 8th, 9th. 

Q. With relation to that meeting, when was the first time that you 
saw Mr. Svenson? “Was it after the meeting or before? A. It was after 
the meeting. 

Q. How long after? A. Probably a week and a half, two weeks. 

Q. Now, following that meeting -- 

TRIAL EXAMINER: What meeting, now? 

MR. CLOUSSON: Now, this is the first meeting with Mr. Svenson. 
I am trying to get the chronology developed. 

TRIAL EXAMINER: You are using terminology that confuses the 
witness and confuses everybody else. He testified about Mr. Svenson 
talking to him. It wasn'ta meeting. 

Q. (By Mr. Clousson) All right. Directing your attention to that 
conversation between you and Mr. Svenson that you testified was about a 
week, approximately or so at the union meeting, do you recall what Mr. 
Svenson said to you on that meeting at that time? A. Do you mean that 
first conversation when he went through ? 

Q. Yes. A. He asked me if I was keeping my nose clean, which 
I replied yes, and he told me it wasn't what he heard. 

Q. Was anything else said then? A. No, not that I can recall, 

Q. Did you do anything after that? A. Well, I went up to Bill 
Stenberg's office the next day. 

Q. The next day. Now, did you have the conversation with Mr. 
Svenson ata later time? A. Yes, sir, during May. 

Q. What did he say to you at this time? A. He asked me if I was 
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keeping my nose clean, And I replied I don't know. He said you'd better, 
you have a wife and baby to feed or similar words to that. : 

Q. Now, you testified that you recalled that Mr. Stenberg was 
making certain comments to you, "bastard, slob?" <A, Yes. | 

Q. But, you said you do not recall the exact dates? A, No, I 
don't. 


Q. Do you recall -- strike that. Do you recall when Mr, Stenberg 


started making these comments to you -- the period? A. The latter part 
of March, early April. 

Q. How long did this period go on during which these comments were 
made? A. Probably a couple of weeks. 

Q.  Whatyear is that? A. '65, 

Q. Now, you testified that there was, concerning this conversation 
with Mr. Stenberg on May 23rd, at which profanity was used? A, Yes. 

Q. Do you recall what profanity was used by Mr. Stenberg? 
A. Well, the only thing I remember is and I replied about my vacation -- 
I said "The hell I won't." And finally, when Eric -- he told Eric he changed 
his mind about me taking off and he pops up and said, "I am getting tired 
of you blankety blank taking off in the middle of the week." 

Q. That was a four sex letter word? <A, Yes. 

Did he use any other profanity during this meeting? A. No. 


Q. 
Q. Doyourecall? <A. No, I don't. 
* * * * * 


U. S. Post Office, 401 South Main 
Court Room, 2nd Floor 

Rockford, Illinois 

Tuesday, November 9, 1965. 


* * 
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JAMES J. CARLISLE 
called as a witness for and on behalf of counsel for General Counsel herein, 


and, after having been first duly sworn, was examined and testified as follows: 


DIRECT EXAMINATION 

Q. (By Mr. Maslanka) *** Are you here pursuant to a subpoena, 
Mr. Carlisle? A. Yes, Jam. 

Q. Mr. Carlisle, did you at any time work for John Ss. Barnes 
Company? A. Yes, I did. 

Q. Do you recall when you first started working there? 
A, March 16, 1964. 

Q. How long did you work there? A. Until May 3 of 1965. 

Q. Mr. Carlisle, what type of work did you do at John S. Barnes 
Company when you first started working there? <A, Iwasa maintenance 


electrician. 


* * * * * 


Q. (By Mr. Maslanka) Did you ever discuss the union during 
working hours? A, Yes. 

Q. Now, were you engaged in any union activities on behalf of the 
union? A. No. 

Q. Were you in favor of the union at the time? A. No. 

Q. What was your position during these discussions that you had 
with the employees about the union? A. Always spoke against the union. 

Q. Now, would you tell us if you can the length of some of these 


conversations that took place? A, They would vary, sometimes a half 


hour. 

Q. Did you ever talk to any supervisor or foreman during working 
hours about politics or religion? A. Yes. 

Q. During this entire time, did other employees also engage in 
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conversations either with you or with other employees about various subjects 


such as politics or religion or unions? A, Yes. 
* * * * * 


Q. (By Mr. Maslanka) Were you at any time, after you had these 
conversations, were you ever criticized by anybody from management? 
A, No. 

Q. Do you know if any employee was criticized by management? 
A. No. 

Q. Did you know an employee by the name of Brown? A, Yes, 


I did. 

Q. Do you recall his firstname? <A. John. 

Q. Do you know whether he was engaged in conversations with you 
or with other employees? A. Yes, he was. 

Q. Can you tell us what some of those conversations were about? 
A. Ispoke with him on a couple of occasions, generally about politics. 
We were on opposite sides of the fence as far as politics went. We had 
several arguments in that degree. We also spoke about unions. We were 
on opposite sides of the fence there. We spoke several times concerning 
that. | 

Q. Do you recall when Brown was discharged, Mr. Carlisle? 
A. Yes. | 

Q. Do you recall several days or on a day or so after his discharge 
having a conversation with Bill Stenberg? A. Yes, Ido. 

Q. Where was that conversation? <A. In his office. 

Q. Can you tell us who was present? A. Just Mr. Stenberg and 
myself, 

Q. Can you tell us what was said at that conversation? 

A. Ibelieve that took place the day after Brown was fired. 

Q. All right. A. And Brown was fired just before lunch time. 
Right after lunch, I went up to Mr. Stenberg's office and asked him why 
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Brown had been fired. And he said Brown had been fired for talking 20 
minutes the previous week on 2 Thursday afternoon. And I said at that 
time I thought it was kind of silly to fire a man on Tuesday for something he 
did last Thursday. 

And I then asked if he was sure he hadn't fired him for union activities 
and he more or less indicated that was none of my business, but this was a 
good way as any to get rid of Brown. 

Q. Doyou recall anything else in that conversation? A. No, I 
don't. 

Q.  Doyou recall anything being said about they had been looking for 
some reason? A, Well, when he said that was a good reason as any ~~ 


well, looking for 2 reason and this was a good reason as any. 


Q Doyourecalla couple of days after that having a conversation with | 


Hervy Arrik? A. Yes, Ido. 

Q. Do you recall where this conversation took place? A, By Phil 
Guetschow’s desk which was across the aisle from Kanute Levine's depart- 
ment. 

Q. Can you tell us who was present at that time? A. Hervy Arrik 
and myself. 

Q. Can you tell us what was said? A. Iasked him at that time if 
talking was the real reason that John Brown got fired. And he said he thought 
John had been fired because he was late so often. 

Q. Was anything else said at that time? A. Well, I said that was 
kind of foolish, because I was pretty late many, many times myself. 

Q. Anything else said at thattime? A. No. 

Q. Did you, prior to that time, know of any employee who had ever 
been fired for being late? A. Not tomy knowledge. 

Q. Did you know of any employee prior to that time who had been 
fired for talking in the plant? A. No. 
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Q. Now, Mr. Carlisle, during your employment at the Barnes 
Company, did you ever hear employees or people from management swear 
in the plant? <A. Yes. 

Q. Did you ever hear Mr. Stenberg swear? A. Yes. 

Q. Did you ever hear Mr. Smuck swear? A. Oh, yes. | 

Q. How often would Smuck swear? A. Approximately every 
other word. 

Q. Did he swear in front of women? A. He swore all the time. 

@. All the time. Did he use just little words as “damn and hell" 
or words of more violent language? A. He used about the worse you 
could, i 

Q. Yousay you heard Mr. Stenberg swear. How often would you 
hear him swear? A. He would swear about as much as anybody there, 

I would say. 

@. Inthe plant? A. Idon't mean like Smuck, but he swore as 
much as I would, as anybody, I guess. | 

Q. Was it uncommon or shocking to hear people swear in the plant? 
A, No. 


Q. Now, Mr. Carlisle, do you recall sometime after you es 


started working there when the union started to pass out pamphlets, shortly 
after you started working there? A. Yes. 
Q. Do you recall sometime having a conversation with Mr. Stenberg 
in the hallway? A. Yes. | 
Q. And do you recall who was present at that time? A, Just 
Mr, Stenberg and myself. | 
Q.  Canyou tell us what was said at that time? A. He asked 
me how I felt about the Union. I told him. 
Q. Whatdid yousay? A, That I was against the union. 
Q. Anything else said at that time? A. No, I don't believe there 
was. Oh, he asked me was I going to the meeting. 
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Q. What did you say? <A. Isaidl thought I might. 
Q. Do you recall if you did go to the union meeting? <A. I went 


to a meeting, yes. 

Q. Do you recall about when that was? A. It was a Friday night. 

Q. Do you remember what month it was, if you can? A. April 
or May. 

Q. Now, do you recall having a conversation with Mr. Stenberg 
after that meeting? A. Yes. 

Q. Can you tell us when it was? <A. Saturday following the meet- 
ing. 

Q. Did you go into his office on your own or were you called into 

his office? A. I was called in. 

Q. Did you go to his office? A. Yes. 

Q. Who was there? A. Mr. Stenberg and myself. 

Q.  Canyou tell us what was said? A. He asked me who was at 
the meeting. 

Q. What did you say? A. I didn't answer until he started asking 
me names, direct names. 

Q. Would you answer if he asked the name? A. Yes. 

Q. Would you answer whether they were or were not there? 
A. If he asked me was So and so there, yes, I would answer. 

Q. Did you volunteer any names? A. No. 

Q. Did you, at any time, observe Mr. Stenberg having a list of 
names at that time? A. Yes, that particular day, he had a list of names. 

Q. Did you see the list? <A. Isaw it as he paged through it, yes. 

Q. Was he reading the names of the people from that list? 
A, Yes. 

Q. Do you recall anything else that was said at that conversation? 
A, No. 

Q. Do you recall if anything was mentioned about union cards? 


A, Oh, union cards, I was asked if I had signed a union card, 
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Q. Didyouanswer? A. Yes. 

Q. What was your answer? A. No. 

Q. Now, Mr. Carlisle, do you recall talking to Mr. Brown some- 
time prior to another union meeting, having a conversation with him? 
A, Yes, I spoke with him earlier this year. : 

Q. What was that about? 

MR. HOLMSTROM: I object. 

Q. (By Mr. Maslanka) Where was this conversation? A. I believe 
it was in the stock room. 

Q. When was it, about? A. Iam not really sure. It was probably 
March of this year, somewhere around there or February. 


Q. Do you recall how much before it was -- before his discharge? 


A. Just a few days. 

Q. Did you go to that meeting -- where was the conversation again? 
A. In the stock room. | 

Q. Did you go to that particular meeting? A. No, I couldn't £0. 
The notice was too short and my wife was ill. | 

Q. Do you recall what this conversation was about in the stock 
room? 

MR. HOLMSTROM: I object to it. 

MR. MASLANKA: This goes to Mr. Brown's union aetinityy Mr. Trial 
Examiner. 

MR. HOLMSTROM: Well, "what is the conversation about, " you might 
as well ask him what he said and what you said and it is outside of the pre- 
sence of the Respondent. 

TRIAL EXAMINER: Sustained. 

Q. (By Mr. Maslanka) Did you attend a meeting subsequent to 
this? <A. Yes. 

Q. Do you recall when that was? A, That was two weeks later, 
on a Monday night. 
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Q. Do you recall the month? A. I believe it was in March, I 
believe. 
Who told you to go to that meeting? A. I think Dick Zupanice. 
The first meeting, who told you togotothat? A. J ohn Brown. 
Now -- A. He asked, not told me. 
Where was this meeting that you did attend? A. At the UAW 


Were there other employees from Barnes Company there? 
A. Yes, there were. 

Q. About how many? A. I would say around 20. 

Q. Did you have an occasion to see Mr. Stenberg that night? 
A. Isaw his car, yes. 

Q. Can you tell us where you saw his car? <A. On the street in 
front of the UAW Hall. 

Q. What was -- was it parked or was it moving? A. No, lsaw 
his car 3 times. He was driving. It is a one-way street. The first two 
times he drove by on the far side of the street and the third time in front 
of the building. 

Q. Did you see him in the car? A. No, I couldn't see him, but I 
did see in the car a girl that he was with constantly, a girl from the bowling 
alley he generally took. 

Q. You recognized her? A. Yes. 

Q. What kind of a car that was driving by? A. A Buick, Wildcat, 
White, 1964. 


Q. Did you talk to other employees who were there at that time about 
Mr. Stenberg's car? A. Yes, I did. 
Q. Who did you talk to? <A. Ibelieve at the time I was there it was 


Dick Zupancie, Sam LaSala and a fellow named Huckabee. 

Q. What did they do when you told them about it? <A. The first 
time I saw the car I said that looks like Stenberg’s car and they said it 
probably wasn't. The second time the car came by, I memorized the license 


plate. 
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Q. Were they there at that time? A. Yes. And the third time 
it went by, I said there it goes again. : 

Q. Did you have any conversation with Mr. Stenberg either the 
next day or after that meeting? A. Yes, I did. 

Q. Where was that conversation? <A. In his office. 

Q. Was it in the morning or in the afternoon? A. It wasithe 
very next morning. 

Q. Who was present at that time? A. Mr. Stenberg and myself, 

Q. Can you tell us what was said? A. I asked him if he had driven 

pass the meeting. He said no, I didn't mention the license plate 
number. 


Q. Then what happened? A. I said I saw that car go by 8 times 


and he admitted he drove by. 

Q. Mr. Carlisle, during your employment at the Barnes Company, 
were there other occasions when you were up in Mr. Stenberg's office? 
A. Many occasions. 

Q. Can you tell us whether or not in any of those occasions you 
discussed the union? A, Well, I would say we discussed many things; 
yes, unions, probably at the same time. | 

Q. Now, do you recall sometime just prior to the election, 
sometime in August of 1964, do you recall that period when there was an 
election about tobe held? A. Yes. 

Q. Do you recall having a conversation with Mr. Stenberg about 
the election? A. Well, I mentioned that I thought possibly the company 
could lose. 

Q@. Youmentioned-- A. Possibly the company could lose the 
election. | 

Q. How did that conversation come about? A. Well, we were -- 
I don't know. I went up there or I was up there, but I was up there and we 


discussed it. 
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Q. Did you mention anything about the company or about we could 
lose, what did you say? A. I think I said we could lose. 

Q. Why did you say that? A. Well, because I was against the 
union and I was for the company and I said we. 

Q. What did he say to that? A. He assured me that we would win. 

Q. Now, were you ever late for work while you worked at the Odin 
Plaza, Mr. Carlisle? A. Yes. 

Q. Can you tell me the reason for that? A. Well, generally, it 
was the weather. 

Q. Were you ever reprimanded for coming in late? A. Just 
once -- well, actually, I wasn't reprimanded. I was punched in by another 
employee and he was reprimanded. 

@. For what, for being late or for punching you in? A. For 
punching me in. Whenever I am going to be late an appreciable amount of 
time, I generally call. 

Q. Did anybody ever reprimand you for that? <A. No. 


Q. What if you were late without having called? A. I was never 


reprimanded for being late. 


* * * 


CROSS EXAMINATION 
Q. (By Mr. Holmstrom) Where was this list that you observed in 
the new plant that had these names that you recited on direct examination? 
A. Where was it? 
Yes, A. In Mr. Stenberg's hands. 
Q. Where was it? A. Is that what you are asking me? 
Q. Well, that is one question. Where was the list that you saw 
posted at the new plant? A. On the bulletin board in the new plant. The 
bulletin board by the canteen sectior. 
Q. Is that under glass? A, Yes. 
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Q Is that one of how many bulletin boards in the plant? 

A. Let me see. I think there is 1, 2, 3, 4, 5 -- I think one of six. 

Q Allother glass? A. No, two under glass. The one in the 
mezzanine, where the locker rooms are and the one by the canteen, I believe 
those are the only ones under glass. 

Q. Keptlock? A. I believe so. 

Q.  Typewritten list? A. This was a photocopy. It was black and 
the printing was white. 

Q. Was it made out of metal? A. The list? 

Q. Yes. A. It was paper, I assume. 


Q. Now, the list that you saw at the old plant, was it made -- 


A. It was made out of the same thing. 

Q. Same thing? A. Same thing. You are talking now about this 
list of foremen and so forth? 

Q. Yes. A, Yes. 

Q. You didn't see Mr. Smuck's name on it? A. No, not 'to my 
knowledge. I believe -- Iam not sure, but I think may be Harvey Faulks’ 
name was on there as the maintenance man, I am not sure. | 

Q. Were these lists identical at the old plant and the new plant? 

A. I believe so. 

Q. Now, describe your work, if you would, at the plant? 

A. Idismantled and repaired machinery, reassembled machinery, did 
almost all of the electrical work; such as putting in new electrical lines, 
pulling wires, new airlines, some water lines, some cleaning up -- that 
is about it. General maintenance and electrical work. 

Q. And what was that? A. Excuse me, there was one other thing 
I did, I also did machine wiring. 

Q. Did Mr. Smuck do the same kind of work? <A. He would. 
Primarily, he worked on the dismantling and repairing of machines and putting 
them back together. But, he did do other work, yes. 
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Q How much of Mr. Smuck's work would you say of the manual 
nature? A. I would say 50 per cent of the time, at least. 

Q, Did he do the same kind of work that you did? A, He didn't 
do much electrical work. But, other than that, yes. 

Q. His was more mechanical? A. Yes. 

Q. Did he also do maintenance work around the plant in addition to 
taring down machinery? A. Yes. 

Q, Did he wash windows as you did? A, I don't recall ever seeing 
him wash a window. 

Q. What other kind of maintenance work would he have done that 
you observed? A. Well, Ihave seen him change light bulbs, fix janitorial 
equipment, plumbing work, things like this. 

TRIAL EXAMINER: Do you people do any carpentry work? 

THE WITNESS: That was usually done by the shippers -- the craft 
makers usually did the carpentry work. 

TRIAL EXAMINER: I mean in the way of maintenance work or didn't 
you have occasion? 

THE WITNESS: No, it was usually done there. 


Q. (By Mr. Holmstrom) In your work, you did travel pretty much 


all over the whole plant, did younot? A. Yes. 

Q. You were not confined to anyone particular area? <A. Not 
unless I had a particular job there. 

Q. Where did you normally carry on these conversations with Mr. 
Brown that you have already testified to? A. In the stock room. 

Q. Is this where his place of work was? A. Yes. 

Q. And did you observe him -- strike that. Did you carry on con- 
versations with Mr. Brown in any other places other than the stock room? 
A. Yes. I talked with him on the machine tool floor, the assembly floor 
there and also at the maintenance department. 

Q. How about Mr. Ritchie, did you see him all over the plant, too, 
at various times? A. This is Al Ritchie? 


Q. Yes. A. Yes. 

Q. What was his job? A. Iam really notsure. He worked in the 
stock room, also. | 

Q. This swearing that you have testified to, you say Mr. Stenberg's 
swearing was about as much as you did? A. Normal amount, the amount 


that people would swear. Nothing out of the ordinary, I would say. 


Q@. Okay. Did you ever hear Mr. Svenson swear? A. Yes. 

Q. Inthe plant? A. Yes. 

Q. How would you catagorize his swearing? A. I have only heard 
him, I think, once. | 

Q. Do you remember when that was? A. I believe it was right 


after the election. 
Q. Do you remember what the circumstances were around it? 
A. No. LIbelieve he was going around that day shaking hands of friends of 
his. And at the time I heard him swear, I was standing with somebody who 
apparently wasn't a friend of his. He shook my hand and he said to this other 
person--accused him of being a seducer of a sort and sort of wouldn't shake 
his hand. 
Does Mr. Tegner have adesk? A. Yes, he does. 
Does Doug Nelson have one? A. Yes. 
Did Mr. Guetschow? A. Yes. 
Where was Guetschow's desk? A. Directly across the aisle 
from Kanute Levine's desk, 
Q. Did Marv Johnson? A. I believe he used Phil Guetschow's desk. 
Q. How about Andy Karr? A. I don't think he hada desk. 
Q. Did you ever get any raises while you were employed there? 
A. Yes, I got one. 
Q. Who did you talk to about it? A. Bill Stenberg. 
Q. Is he the only one you talked to? A. Well, Idida lot of com- 
plaining because I hadn't gotten one, because everybody else in the department 
had and I didn't. | 
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But, you talked to Stenberg about it? <A. Yes. 

Did you talk to Smuck about it? A. I complained to him, yes. 
Did Don Maynard have a desk? A, I don't think so. 

What did Maynard do? A. He was a setup man for the diamond 


bore machines. 

Q. What does a setup man do? A. Sets the machine upto run 
the piece, 

Q. And somebody else steps in behind him and runs it? A. Yes. 

Q. Does he do this with a series of machines? A. I think he has 
5 or 6, 

Q. Now, the fact that there are other employees near Doug Nelson, 
of and by itself, that means nothing to you, does it? 

A. No. 

Q. So far as his ability to effectively recommend wage increases 
or transfers or anything like that? A. May I have that again, now? 

MR. HOLMSTROM: Read it to him. 

(Record read.) 

THE WITNESS: I can't answer that. I don't know if he could recommend 
wage increases or not. I do know he could tell people what to do. He told 
me what to do on many occasions. 

Q. Did other people in the plant tell you what to do on various 
occasions? <A. Several, yes. 

Q. Not just Mr. Smuck? A. No, not just Mr. Smuck, 

Q. And the conversations that you had with Mr. Stenberg, were they 
always in private with him 2? <A. Well, they were in his office as private 
as any office would let it be. 

Q. When were you served with a subpoena? A, Justa minute, I 
will have to check the date. 

Q. Nottoday? A. I said I would have to check the date. October 
27, There are two days here, the 26th and 27th. I believe it was delivered 
on the 27th. 
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Q, When were you called to come here? A. To come here today? 

Q. Yes. A. Last night. 

Q. Has Mr. Stenberg's girl friend ever been out to the company 
plant? A, I don't know. I don't know whose girl friend it is. 

Q. The one you saw him in the Wildcat with? A. I made a state- 
ment the girl that was in that car that night was the same girl he had taken 
home from the bowling alley on many, many occasions. I don't believe I had 
classified her as his girl friend. | 

Q. Perhaps I misspoke. I don't mean to infer that she was either. 
A, All right. 

Q, But, the girl that he was with, you recognized from some other -- 
A. LI recognized that girl in that car, yes. I had seen her every Wednesday. 

Q. You bowl at the same place? A. Yes. | 

MR. HOLMSTROM: That is all. 

MR. MASLANKA: Just one or two questions. 


REDIRECT EXAMINATION 
@. (By Mr. Maslanka) You mentioned a Mr, Fauks? A, Yes. 
Q. Do you know who he was? A. Well, he was --I have been told 
he was the maintenance and electrical foreman previously. : 
Q. To who? A. To Mr. Smuck, I guess. 


Q. You say others could tell you what todo? A. Others told me 


what to do. 

Q. Mr. Stenberg? A. Mr. Stenberg on occasions told me what to do, 
yes. 
Q. Whoelse? A. Just about everybody, Howard Olson, Guetschow, 
the whole bunch. I always referred them to Smuck. I was told to. refer all of 
this to Smuck. I was told to work for Smuck and Smuck only and that is 
what I did, 


* * * * >it 
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CLYDE EDWARDS 
called as a witness for and on behalf of counsel for General Counsel herein, 
and, after having been first duly sworn, was examined and testified as 


follows: 


DIRECT EXAMINATION 

Q. (By Mr. Coleman) *** Where are you employed? A. In the 
John S. Barnes Corporation. 

Q. Approximately how long have you been employed at the John 
S. Barnes Corporation? A. Iam working in my 11th year right now. 

Q. What department do you workin? A. Department 22. 

Q. Can you tell me something about your work in this department? 
A. This work consists of special orders, small orders -- I mean small 


in quantity, not just necessarily pieces -- also emergency breakdowns 


in the field. Those are given to another fellow and I to work and get out. 


Q. How many employees work in this department with you, 
Mr. Edwards? A. There are only 2. 

Q. Yourself and one other? A. Yes. 

Q. Who is the other employee? A. Mr. Sam LaSala. 

Q. Could you tell me where this department is located at the Odin 

Plaza Plant, where it is physically located in the building? 
A. Physically located, we would start on the entrance which is perhaps 
on the north side of the building at the center of the building. From that 
entrance I work 40 feet straight ahead and perhaps 12 feet to the right, in that 
location. 

Q. What other departments are in this same vicinity? A. The 


entire assembly department is there. 
* *x * * * 


Q. (By Mr. Coleman) Now, I will direct your attention to a period 
approximately two months, during the period of time approximately two 
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months prior to the election. Did you receive any letters from the company 
during that period concerning the election? A, Yes, I did. 

Q. Where did you receive the letters? A. I received those in the 
United States mail at my home. They were delivered to my box. 

Q. Did you ever see any of them anywhere else besides getting 
them in the mail athome? A. Yes, sir. Letters of the same identity 
were posted on our bulletin boards all over the shop, That is all bulletin 
boards in the shop. | 

Q. Did you ever have any discussion about these letters with 
anyone from the company, if yourecall? A. Yes. Those letters were 
discussed with me on several occasions. 

@. Where did this occur, Mr. Edwards? A. This occurred at my 
bench where Iam employed, my work bench, 

Q. Was this during working hours? A. Yes, always during 
working hours. | 


Q. Who were these conversations with, do you know? A. Yes. 


They were always with E. J. Svenson, president of John S, Barnes 
Corporation. , 
Q. Could you tell me what was said in these conversations? 
A. Well, they were numerous and to classify them into the exact order is 
going to be a little difficult, although I can give you those conversations. 
On one occasion Mr. Svenson came to me and asked me if I had received 
his letter. And I told him that I had not. And he said, well, you will get 
one. He said you can read it or throw it into the paper basket, whichever 
you wish. : 
So, when I arrived home that evening, I got the letter. And the next day 
he was back again. As to this date -- _ | 
Q. Could you fix these conversations in relation to the dates upon 
which you received the letters? A. These conversations always occurred 


on the day after I received my letters. 
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Q. Could you testify to then what this other conversation was you 
had about the letters? A. Well, on one occasion he asked me if I had 
read his letter and I told him that Lhad. And he asked me what I thought 
of his letter. And I told him that I thought it was a lot of propaganda. 

And he became very angry. 

Q. Was anything else said, do yourecall? A, On that particular 
occasion, he told me that I had better read that letter and had better read 

it carefully and observe it. Yes, that was said. Let me think how 
these things came up. 

Q. Do you recall him ever saying that you -- 

MR. HOLMSTROM: Wait a minute. 

Q. (By Mr. Coleman) Do you recall anything else that was said 
at the time of this conversation? A. At the time of this particular con- 
versation, he also told me that we don't want a thing like this Barbara 
Coleman situation going on and I agreed with him that we didn't. 


Q. Do you know what he was referring to? A. Well, apparently 


that there was a lot of vandalism and unrest among the employees there. 

Q. Referring to the conversation in which you had indicated to 
Mr. Svenson that you thought the letters were a lot of propaganda, do you 
recall anything else being said at that time? A. Mr. Svenson, to me, 
wasn't very happy with my attitude about the entire thing. 

Q. Do you recall his saying that he would show you? A. Yes. 
He told me he would show me. He saidafter I bet this union, I will show 
you, are the words he used. Although he didn't -- he did intersperse 
those remarks with profanity. 

Q. Mr. Edwards, I show you what has been marked as General Coun- 

sel's Exhibit No. 20, for identification purposes. Could you tell me 
what that is, please? A. That is a placard or sticker saying, "Vote no, 
Wednesday, on August 12." 

Q. Can you tell me whether you have ever seen this before? 
A. Ihave seen any number of those, perhaps not that particular one, but 
of the same thing. 


155 


Q. When did you first see a similar card? A. The first time that 
I saw of those cards was in my pay envelope on the Wednesday preceding the 
election, 

Q. Where else did you see them after that? A, Isaw them 
stuck on numerous tool boxes and also stuck on the lift trucks, which were 
going up and down the aisles. 

Q. Approximately how long after you had received this in your pay 
envelop did you see these around the plant? A. Oh, it was, I believe on 
the day of the election, the first I saw those -- no, the first that I saw -- 
shall I try to get this a little straight? 

Q. Let me refresh you. After you received this in your pay envelope, 
when did you first see these appearing around the shop? A. It was shortly 
preceding the election, perhaps a day or so. 

Q. Approximately how long did they remain posted, do you know? 

A, Ididn't see them any more after the election to my knowledge. 

I don't recall seeing them. 

Q. But, they were there until after the election? A. Yes, they 
were there. 

Q. Did you ever have a conversation with anyone from the company 
about this card? A. Yes, I had a conversation concerning that card. 

Q. Who was the conversation with? A. With Mr. Svenson. 

Q. Where did that conversation take place, Mr. Edwards, do you 
recall? A. Yes, at my work bench. 

Q. Do you remember approximately when this conversation took 
place? A. It was on a Wednesday, either the day I received it in my 
pay check -- it was after I had received my pay check, yes. 

Q. Can you tell me what was said in this conversation ? 

A. Well, Mr. Svenson opened the conversation in this manner. He said 
in your pay check you will find two pieces of paper. One of those you can 


cash for money. And the other is not worth a "goddamm. " He said, if the 
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union gets in, there will be no more pieces of paper that you can cash for 
money, and I don't know what you will do with the other. 

Q. Was anyone else present at the time of this conversation? 

A. Yes. Mr. ' LaSala was present at the time of this conversation. 

Q. Now, Mr. Edwards, I direct your attention to the day of the 
election, August 12, 1964. Do you recall having a conversation with Mr. 
Svenson on that day? <A. Yes, sir. 

Q. Where did this conversation take place? A. This was at my 
place of work, at my work bench. 

Q. What time of day was it, do youremember? A. Yes. 
It was shortly after lunch. It was before the election. 

Q. Isee. Could you tell me what was said in this conversation? 
A. Well, yes. Mr. Svenson came up to me and he said, today we fight. 

Q. Was anything else said, do yourecall? A. I replied that I 
didn't see where a fight would be necessary, that we would take care of this 
thing with a democratic vote. So, he then told me that we will win this 
election. And I said of that, Iam not too concerned. And he said you will 


be concerned after rt win this election. And with that, he left me. 


Q. Was anyone else present at the time of this conversation, do 
you know? A. Mr. LaSala was present at the time of this conversation. 
Q. Now, shortly after the election, do you recall having any 
other conversations with Mr. Svenson out in the plant? A. Yes, sir. 
Again Mr. Svenson came to my bench where I was working and with an out- 
stretched hand and he said I want to shake the hand of the man that got my 
picture on this damn paper. 

Q. How long after the election did this occur, do you remember? 
A. LI would say perhaps two days. 

Q. Where did this take place? A. This took place at my work 
bench where I am stationed. 

Q. Do you recall if anything else was said in the conversation ? 


A. lam afraid that I can't right now. 
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Q. Do you know what Mr. Svenson was referring to? A. Yes, 
sir. I know what he was referring to, There was a flier or a bill that 
came out after the election and shall I describe the bill? 

Q. You can, if you recall? A. It was a bill that said, "Labor 
kicking management out." In one corner there was a laborer with its foot 


and in the other there was a character being booted out. As to the contents 
of that, I don't recall what it was. . 
Q. Did you attend any union meetings in 1965, Mr. Edwards? 


A. Yes, sir. 

Q. I will direct your attention to March 8, 1965. Do you recall 
attending a union meeting on that evening? A. Yes, I attended a union 
meeting on that evening of March 8. 

Q. Where was that meeting held? A. This was held at the UAW, 
CIO Hall on North Second Street, in Rockford, Illinois. 

Q. Who had notified you that there was to be a meeting at the UAW 
Hall on that evening? A. Mr. John Brown. 

Q. Do you know approximately how many employees attended this 
meeting? A. Yes, there was an actual count there. I was concerned my- 
self and I counted 45. 

Q. Was Mr. Brown at this meeting? A. Mr. Brown was there. 

Q. Do you know whether any plans were made for any future 
meetings at the UAW Hall on that night? A. Yes. There was a meeting 
set up for -- after a two weeks inverval, we were to have another meeting. 

Q. Did you attend this second meeting? A. Yes, I attended that 
meeting. 

Q. And you said that was held two weeks after the first meeting, is 
that correct? <A. I think it was two weeks, yes, to the best of my 

knowledge. 

Q. Now, I will direct your attention to the day after the meeting, 
the March 8th meeting, Mr. Edwards. Did you have a conversation with 
Mr. Stenberg at that time? A. Yes, I did. 
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Q. Where did that conversation take place? A. In Mr. Stenberg's 
office. 

Q. Approximately what time of day was it? A. It was shortly be- 
fore noon. 

Q. How were you notified that Mr. Stenberg wanted to see you? 

A. Mr. Eric Johnson came to my bench and told me Mr. Stenberg wished 
to see me in his office. 

Q. Did you go to his office? A. Yes, immediately. 

Q. Who was present at that time? A. Mr. LaSala, Mr. Jednick 
and Mr. Svenson. 

Q. Isthat-- A. lam sorry, and Mr. Stenberg. 

Q. Is that J. Jednick, personnel manager? A. Yes. 

Q. Could you tell me what conversation you had with Mr. Stengerg 
at thattime? A. Yes. Mr. Stenberg asked me to be seated. And then 
he asked Mr. Jednick to come over and join him, which he did, 

alongside of the table. Then he opened the conversation by saying, 
"At the interest of the plant, we have two time clocks and there are time 
card racks in which we place all employees’ cards and they are for the 
benefit of the employee's own. No one is supposed to touch these cards except 
the individual to whom the card belongs to. 

"And you have been seen" -- he was charging me with this. ‘You 
have been seen taking other people's cards out of the rack and examining 
them. " 

Q. Did you say anything? A. I said, "Tt challenge that statement, 
because it isn't true." 

Q. Do you recall what else was said? A. Mr. Stenberg then 
replied, "Iam making that statement. " 

Q. Do you recall anything else being said about that? 


A. Yes. He then said, "The hours of work at the John S. Barnes Corpora- 


tion are from 7:00 a.m. until 5:00 a.m." 
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Q. Until 5:00p.m.? A. Until 5:00p.m., lam sorry. "Saturday, 
the working hours are from 7:00 a.m, until 12:00 p.m. and you will work 


those hours. " 

Q. Was anything else said, do yourecall? A. Yes. There was 
quite a bit said there due to the fact that we had never worked those hours. 
Q. Doyou recall what you said in regards to Mr. Stenberg’s 

statement? A. Yes. Iasked Mr. Stenberg --I said, "Mr. 
Stenberg, if I do not work these hours, will I be discharged?" And 
he said, "You will. ' I said, "On whose authority is this?" He said, "The 
president of John S. Barnes." I said, "Do you mean Mr, E, J. Svenson?" 
He said, "Ido." 

Q. Now, was anything else discussed at the time of this meeting? 
A. Idid ask Mr. Svenson who was the informer that gave him this in- 
formation that I had done this and he replied it was a reliable source and 
wouldn't give me the name. And thenI said, "Now that you have mentioned 
all of the pleasant things that you can," I said, "I would like to talk about 
something else." And he gave me permission to go ahead, And I said I 
haven't missed a day's work in 3 years here. Iam up for a raise, my 
time in my alloted years is up, how about a raise. 

And Mr. Stenberg replied to me that he would rather go aon on the 
floor and try to get a raise for any of the young fellows down there than try to 
get a raise for me. I haven't got it yet. 

Q. Was this the first time you had requested this pay raise, Mr. 
Edwards? <A. No, it isn't. I had asked Mr. Johnson to talk to Mr. 
Stenberg because you cannot go directly to Mr. Stenberg. 

You have to go through the channels. 

Q. When was it that you first asked Mr. Johnson -- this is Eric 
Johnson? A. Yes, Mr. Eric Johnson. 

Q. Who was Mr. Eric Johnson? A. Mr. Eric Johnson is the 
superintendent of my department, assembly. 
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Q. I see. Do you remember when you first brought this up with 


Mr. Johnson? A. Yes, it was approximately a year after I had received 
my last wage increase and it was around the first of March. 

Q. Of1965? A. 1965, yes. 

Q. Had you heard anything from Mr. J ohnson about your pay raise 
prior to this conversation with Mr. Stenberg? A. No, he hadn't 
mentioned it to me at all. 

Q. Since the time of this conversation, have you heard anything 
about your pay raise? A. No, sir. 

Q. You still haven't received it then, is that correct? A. No, 
sir. 

Q. Approximately how long did this conversation or this conference 
last in Mr. Stenberg's office on March 9th? A. Well, under a time 
of duress, it is hard to say. But, any place between 20 and 30 minutes would 
cover it. 

Q. Now, could you tell me what your hours of employment had been 
at Barnes prior to the conversation on March 9? A. Yes. From 7:00 
a.m. until 4:30 p.m. during the week days and from 7:00 a.m. until 12:00 
p.m. on Saturdays. 

Q. What were they after you had this meeting? A. They were 
from 7:00 a.m. to 5:00 p.m. and on Saturdays from 7:00 a.m. until 
12:00. 

Q. Now, you had not requested this increase in your hours, had 
you? A. No, sir. 

Q. Do you know if there was any reason for the change in your 
hours? A. No, I don't see why there was one. 

Q. Was there any increase in production in your department that you 
know of? A, No, my department was going down at the time. 

Q. So, there was even less work in this department? 

A. Ihave no work in my department today. I am doing work for assembly. 


161 


Q. How long have you worked in that department, Mr. Edwards ? 


A. Approximately 3 years, I would say -- 3-1/2 perhaps. 

Q. Had your hours of employment always been only until 4:30 
prior to March 9, 1965? A. Until 4:30, right. 

Q. Did you ever express your opinion to anyone in management that 
you did not want to work any later than 4:30 prior to this change? | 
A. Iexpressed my opinion to Mr. Bill Stenberg, told him my work was up 
in order -- I enjoyed going home and work in my garden, in my lawn, going 
fishing, being around my grandchildren and didn't like the long hours. 

Q. Do you remember when you expressed this? A. On the day 
I was in his office on the 9th. 

Q. Had you expressed any opinion prior to that time? 
A. No one asked me to work those hours before. So, it wasn't necessary. 

Q. Did you have a conversation with Mr. Svenson on the same day, 
March 9? <A, Yes, I had a conversation with Mr. Svenson. 

Q. Do you recall where that conversation took place? 
A, At my work bench where I am stationed. 

Q. What time of the day was that? A, It was in the afternoon; it 
was after lunch. 

Q. Was this during working hours? A. Yes, it was during 
working hours. 

Q. Was anyone else present at the time? A. Mr. Sam LaSala 
was there. 

Q. Could you tell me what Mr. Svenson said? A, Yes, sir. Mr. 

Svenson came into the department and called Mr. LaSala and I 
together. And he said I want to tell you fellows three things. No. 1, youdo 
not own John S. Barnes Corporation. No. 2, you do not run John S. Barnes 
Corporation. No. 3, there are lots of advantages at John S, Barnes and 
one of them is that you can go some place else and look for a job. - That was 
the end of the conversation, because I didn't answer. 
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Q. Now, Mr. Edwards, let me direct your attention to the latter 
part of March, 1965, Do you recall having a conversation with Mr. 
Svenson at that time? A. March, 1964? 

Q. March, 1965? A, '65? 

Q. The latter part of March. 

TRIAL EXAMINER: In other words, you are referring to a time 
about two weeks after this last conversation with Mr. Svenson? 

Q. (By Mr. Coleman) Within the last two weeks spproximately 
in March? A. Yes. 

Q. Do you recall having a conversation with him out in the shop 
at about that time? A. My conversation with Mr. Svenson were so 


numerous, I am trying to place this exact one which is causing the confusion. 


Q. Do you recall having a conversation with him about a newspaper 


article? A. Yes, I recall that very vividly. 

Q. Could you tell me where this conversation took place? 
A. This took place at my place of employment, my bench. 

Q. Approximately what time of day would you say this conversation 
took place? <A. This was in the afternoon, after lunch. 

Q. Was anyone else present at the time you had this conversation? 
A. Mr. LaSala was present. 

Q. Could you tell me what was said in this conversation? 
A. Mr. Svenson opened the conversation by asking me if I had read the 
Rockford Evening Paper. And I told him Ihad. And he asked me if I had 
read an article concerning a Supreme Court decision which I believe occurred 
pack in Delaware. But that, [am not positive. But, I was aware of what 
he was speaking of and I told him that had. And he also had with him a 
clipping out of this -- this clipping out of the paper and he showed it to me 
and asked me if that is the one I read and I told him it was the one I had 
read. 


And he remarked that it was about time that the government had given 
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management some other rights. Those are the words that he used. It 
is about time that the government has given management some of 
our rights. He said, now, then, I can close these doors any time that I 
want to, That was his conversation with me. 
Q. Now, Mr. Edwards, I show you what has been marked as 
General Counsel's Exhibit No. 23, for identification, and ask you take a 
look at that for me and tell me if you can tell me what that is? 


(Thereupon the document above referred 
to was marked General Counsel's 
Exhibit No. 23, for identification. ) 


A. LIrecognize this as the one we were discussing. 

Q. First of all, would you identify the entire thing that you have 
here? Whatis this? A. This is the Rockford Register Republic News- 
paper, issued on March 28, 1965. 

Q. Is that March 28 or March 29? A. March 29, 

Q. 1965. Now, take a look at the front page. Do you see any 


articles on there that are familiar to you? A. Yes. I know what this 
article-is. The title of this -- the caption is "High Court Widens Right of 
Employer. " 


Q. Could you tell me where you had seen this article before ? 
A. Ihad read this in my home on the evening of the 29th and I again 
saw this article in the hands of Mr. E. J. Svenson on the following day at 

my place of employment at my work bench. 

MR. COLEMAN: General Counsel would like to offer in evidence 
Exhibit No. 23. 

TRIAL EXAMINER: What, the whole paper? 

MR. COLEMAN: We will tear off the one page. We will take off the 
first page, Mr. Trial Examiner. 

MR. HOLMSTROM: No "Want Ads?" 

TRIAL EXAMINER: No, no want ads. All right, I will receive it. 


(The document, heretofore marked 
General Counsel's Exhibit No. 23, for 
identification, was received in evidence.) 
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Q. (By Mr. Coleman) Now, Mr. Edwards, I belleve you testified 
earlier that you had attended the second meeting held at the UAW Hall 
approximately two weeks after the March 8th meeting, isn't that correct? 
A, Yes, sir. 


Q. Do you recall approximately what time of the evening this 
meeting was held? A. Seven, 7:30, I think perhaps 7:30. 
Q. Could you tell me what, if anything, unusual occurred in that 


evening while you were at the meeting? A. This is the meeting -- 

Q. The second meeting at the UAW Hall. A. Yes, yes. People 
were rather slow on getting there at the time. So, I was standing in the 

foyer down on the street level -- well, what was unusual. I saw Mr. 
Stenberg drive by. I recognized Mr. Stenberg. 

Q. Where were you standing when you saw Mr. Stenberg? 
A. Iwas standing in front of a plate glass window. As I said, I was looking 
for people to come in and I was glazing right out on the street. 

@. Do you recall what kind of car Mr. Stenberg was in? A. Mr. 
Stenberg was driving 2 Buick Wildcat, a late model. 

Q. Doyou recall the color? A, Yes, it was light white, perhaps. 

Q. Do you recall in what direction Mr. Stenberg was going when he 
drove past the hall? A. Yes, this is a one-way street and he was going 
south. 

Q. What street was that? A. North Second Street. 

Q. Do you recall whether anyone else was in the car with him at 
that time? A. Yes, he hada female companion in his car. 

Q. Did you see Mr. Stenberg drive by on one occasion or how 
many times? A. Isaw Mr. Stenberg drive by twice. 

Q. Mr. Edwards, I will direct your attention to approximately May 22, 
1965. Do you recall attending a union meeting on that day? A. May 22? 
I think it was perhaps about that date, yes. 

Q. Where was this meeting held? <A. This meeting was held at 
the International IAM Hall on 9th Street and 15th Avenue. 
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Q. This is the International Association of Machinists ? A. Yes. 
Q. Who did you meet with on that day, do you remember? | 

A, Mr. Guy Stubblefield was there. | 
Q. Were there other employees in attendance besides yourselt? 


A. Yes, there were. 

Q. Approximately how many? A. Again, I would --I would say 
approximately 30, perhaps 35. 

Q. Now, do you know what the purpose of this meeting was? 
A. Yes, yes, I know what the purpose of the meeting was. We wahted to 
know how we stood and that we should perhaps form a committee to speed 
this thing up a bit. 

Q. What kind of committee? A. A committee, an organizational 
committee to work in the shop. 

Q. Do you recall the date of this meeting, Mr. Edwards? 
A. Iam really sorry on that date. : 

Q. It would have been in late May? A. Yes, it was in May. 
But, the date, that, I don't -- 

Q. Have you ever seen any notices posted around the plant concerning 
movement from one department to another? A. Yes, Ihave seen those. 

Q. | Where have you seen such notices posted? A, They have been 
posted on the bulletin board and on one occasion there was one attached to 
a wall. 

Q. Have you seen these at both the old and new plant or just the new 
plant? A. I only recall seeing them at the new plant. 

Q. Do you recall when you first saw such a notice posted? 
A. Yes. That was perhaps in March of 1964. I think that is the first I saw 
of those. 

Q. How long did that notice remain posted, Mr. Edwards ? 
A. That was up for quite sometime. I would say until -- until the time 
of the election, which was in August. 
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Q. Did it remain posted after the election, do you know? 
A. No, they came down. They were taken down. 

Q. Did you ever see the notice posted again after that? <A. Yes, 
they are up again now. 

Q. When did they reappear, do you recall? <A. It was in this past 
spring perhaps April or May. 

Q. Of1965? A. Yes, of 1965. 

Q. Now, could you tell me what this notice said? First of all, was 
it the same notice you both times? A. Well, I believe the wording was 
the same although the signatures weren't. On the first notice it was signed 

by William Stenberg and the second notice was signed by Mr. E. J. 
Svenson. 

Q. Could you tell me what the notices said? A. Well, a general 
idea is you shouldn't leave your place of employment without permission of 
your supervisor and if you did have to go to some other place to make this 
journey as quickly as possible. Do not stop, do not loiter on the way or talk 
to anyone else. 

Q. Do you know, to your knowledge, was anyone ever criticized 
for leaving his department without permission? A. I have never heard of 
any criticism, no. 

Q. Do you know whether this notice that was posted was enforced? 
A. No, it isn't enforced. 

Q. Now, could you tell me does your job require you to move around 
from one department to another? <A. Yes, sir. 

Q. Do you always obtain the permission of your supervisor before 
leaving your department? A. No. It couldn't be done. I would never get 


anything done. 


Q. Have you ever been criticized for not doing this? A. No, they 


are aware that we have to move around. 
Q. Could you tell me, have you ever heard any swear words used by 
anyone from the company around the plant? A. Yes, T have heard a 
lot of that. 
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Q. Could you tell me who you have heard use swear words? 
A. Shall I do that as individuals ? 

Q. Yes, namethem. A. Well, we will start with Mr. Eric 
Johnson. Mr. Eric Johnson, I think, in every remark there is profanity 
included in it. I have heard Mr. Stenberg and Mr. Svenson on numerous 
occasions. 

Q. Would you say that the language was fairly offensive? 

A. Well-- 

MR. HOLMSTROM: I will object to this. This is pure surmising. 

TRIAL EXAMINER: Sustained. 

Q. (By Mr. Coleman) Could you describe the type of words they 
use? A. Lcould describe them, but it is mixed company. Well, the 
only thing I could describe a lot of the words as four letter words meaning 
sex, also an "S. O. B.,' I mean the general run, everything that could 
be imagined are the words that are used. } 

Q. Now, Mr. Edwards, have you ever seen any union organizers 
passing out handbills around the plant during 1965? A. Yes, sir. 

Q. Approximately how many occasions would you say this has 

happened, has taken place? A, Well, on the occasions that I have 


seen would be perhaps 5 or 6, because I do not always go out the front 


entrance. But, I know at least 5 or 6 occasions. 
Q. How many handbillers are usually on hand when this takes place, 
do you know? A, Ordinarily, when I go, when I do go out the front entrance, 
I go out the 20th Street entrance and there are normally 3 passing out handbills. 
Q. How many entrances are there? A. There are two. 
Q. Are there handbillers stationed at each of these entrances? 
A. Iassume they are. Because we would handbill both entrances. 
Q. Have you ever seen anyone else out there at the time this hand- 
billing activity has been going on? A. Yes, I have seen that on numerous 


occasions. 
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Q. Who else have you seen out there? <A. Lhave seen Bill 


Stenberg on every time that I have gone. out -- he is out there observing. 


And I have also seen Mr. E. J. Svenson. 

Q. Where are the handbillers normally situated or located? 
A. They are stationed at the plant entrance at 20th street. 

Q. Could you be a little more specific, where at the plant entrance? 

A. Well, we would have a private road that leads off at 20th Street 
down to the street and they are at the 20th Street entrance. 

Q. Right at this private road? A. Right at this private road. 

Q. Where have you seen Mr. Stenberg and Mr. Svenson? 

A. Well, Mr. Stenberg usually takes his position, oh, I would say perhaps 
some 80 feet, a hundred feet from where the billing is done and more or 
less from observation point, he could see everybody that comes by or comes 
in. 

Q. What about Mr. Svenson? A. Mr. Svenson was there at the 
same place with Mr. Stenberg on this particular occasion that I saw Mr. 
Stenberg, they were together. 

Q. Approximately how far were they from the handbillers, do you 
know, the organizers? A. Yes. AsIsaid, perhaps 80 feet. 

Q. What were they doing, if anything? A. Actually they were 
immobile, they were just standing there. As far as doing anything, they 
weren't doing anything except standing there. 

MR. COLEMAN: I have no further questions. 

MR. FAHY: Do you have any statements ? 

TRIAL EXAMINER: We will take a short recess while you are going 
over those statements. 

(A short recess was taken. ) 

TRIAL EXAMINER: On the record. 


CROSS EXAMINATION 
Q. (By Mr. Fahy) Mr. Edwards, what specifically is your job? 


A. My specific job is for small orders and special units, units that 
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are broken down in the field that we build which are in a rush we get them 
out in the field. 

Q. I didn't hear the last part? A. Units that have broken down 
in the field, we build and get them out into the field as quickly as possible. 

Q. Things to be repaired? A. No, entire new units. 

Q. You build a replacement unit? A, Replacement unit would 
be the word. 

Q. And this is in the assembly department? A, It is a subsidiary 
of the assembly department, yes. It is in the assembly department as a 
location. 

Q. Isee. Whois your boss? A. Eric Johnson is my foreman, 

Q. Has he always been your boss? A. Yes, sir. 

Q. How long has that been? A. Some 3, perhaps 3-1/2 years. 

Q. Now, you described a list, I think you called it, that was posted 
in the old building, the old shop? A. Yes, sir. : 

Q. Alistofforemenandsoon? A. Yes, sir. 

Q. Where was that posted over there? A. That wasona bulletin 
board, sir, that was next to an elevator that we used to get from the ground 
floor to the basement floor. 


Q. Did you ever see this posted in the new plant? A. No, sir. 


Q. You have described Longnecker as a man who has a line and who 
hands out work to a group in the assembly, right? A. That is correct. 

Q. Does he give you your work? A. On occasions. 

Q. Well, how does he do that? A. Well, shall I illustrate, sir, 
as of the day my work is caught up? So, Mr. Longnecker I am helping out in 
his department. So, he sends work to me. 

Q. Who do you think then is your boss, Mr. Longnecker or Mr. 
Eric Johnson? A. I know who my boss is, Mr. Eric Johnson. 

Q. Did you ever work for Mr. Longnecker? A, Yes, I have 
worked for Mr. Longnecker. 
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Q. On just these occasions? A. No, I have worked for Mr. 
Longnecker before I took this job Iam on now. 

Q. When did you take the job you are onnow? A, Some 3, 3-1/2 
years ago. 

Q. Before then, did you work for Mr. Longnecker? A. I worked 
for Mr. Longnecker. 

Q. What did he do when he was your boss? A. He gave me my 
work assignments, sir. 

Q. You have said that prior to the election you got certain letters 
athome? A. Yes, sir. 

Q. After having received some of these letters, Mr. Svenson came 
along and had some conversation with you about them? A. That is true. 

Q. Have you told us everything that was said in this conversation? 
A, My memory -- n0, there are more things that I am trying to collect 
my thoughts on the thing. No. He was in my department on the following 
day of every letter and it was some conversation and after every letter there 
was a conversation. 

Q. With you? A. Yes, sir. 

Q. But, you have told us only about one of them. A. Ican add 
more, sir, if you want them. 

Q. What else was said? A. Well, I asked him to leave me alone, 
that I didn't like those letters sent to my home because my wife was a cardiac 4 
she was getting upset. And he did not comply. 

Q. Any others? A. Perhaps. I will let it go at that. 

Q. Which one -- at what time -- when was this last conversation 
that you had when you complained about getting these letters? A. You will 
have to establish what you mean by last letter, sir. 

Q. The last one you talked about, when you complained to Mr. 


Svenson that you didn’t want to get these letters at horae because your wife 
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acardiac. A. That was perhaps the first or second, because I didn't 


want any more letters at my home. 

Q. Then, when was the incident when he came along and said did you 
get my letter and you said this is a lot of propaganda? A, That, asI 
told you, sir, I had occasion to talk with that man after every letter. As to 
which that was, that, Ido not know. But, it was one of them. 

Q. And then the conversation you had about the -- what was going 

on at Barbara Coleman. We don't want that sort of thing going on and 
you agreed. A. Naturally, I agreed. 

Q. About when do you think that was? A. It was during the 
period that we were getting these letters. 

Q. You don't remember which letter brought this comment? 

A. No, sir. They were so numerous, no one could keep up with them. 

Q. Now, you said that you had received a Small notice, I think it 
is labeled "Vote No" sent with your check? A, Yes, sir. 

Q. And you also said you had seen some of these on tool boxes or 
what have you about the job? A. Yes. 

Q. Did you see any saying, "Yes, vote for the union?" A, No, sir. 

Q. You didn't see any of those? A. No, sir. 

Q. How many of these "vote no" signs did you see posted? 

A. Oh, as to an actual count, that would be difficult to say. : 

Q. Can you make an estimate? A. No, I wouldn't dare make an 
estimate, because they were any number of them on different tool boxes 
around. And there was one I saw many times. It was on a lift truck 

that came by my bench apparently with the company's approval, 
because the operator was blowing the horn and pointing at it. And Mr. Eric 
Johnson was smiling and when he is unhappy, he is not smiling. So, I think 
it was with the company's approval. 

Q. At least it was not with their disapproval? <A. I would say that. 

Q. You stated you were in Mr, Stenberg's office and said you would 
like to have a raise. Do you remember that conversation? A. I certainly 
do, sir. 
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Q. About when was that? A. That was on March 9, on the day 
I was being reprimanded for something I hadn't done. 

Q. This is when you were accused of taking the names off of the 
cards? A, Thatis right, sir. 

Q. And you said you did not do that? A. I did not do that. 

Q. And you followed that by suggesting.you ought to have a raise? 
A. Idid not follow it with that, no. 

Q. What did happen after that? A. Mr. Stenberg then went into his 
tirade about my working hours. 

@. He went into a tirade about this? A. That is what I would 
call it, sir. 

Q. Whatdidhe say? A. Shall I repeat the evidence that I have 
given? 

Q.  Itis all right with me. A. All right. Mr. Svenson began -- 

Q. Now, you didn’t hear Svenson -- A. Iam sorry, it was Mr. 
Stenberg. This man here. (Indicating.) Now, shall I continue ? 

Q. Yes. A. All right. Mr. Stenberg began the conversation in 
this manner. The working hours at John S. Barnes are from 7:00 a. m. 
until 5:00 p.m. on week days. On Saturdays it will be from 7:00 a.m. until 12:0 
p.m. Very emphatically he said, you will work these hours or will be dis- 
charged. Now, sir, shall I continue? Is there anything else you want to 
know? 

Q. Yes, what else was said? A. What else do you want to know, 
sir? 

Q. I wasn't there. You have to tell me. A. Ibelieve I asked 
Mr. Svenson -- Mr. Stenberg -- Iam sorry about the names. I asked 
Mr. Stenberg if I do not work these hours will I be discharged. And he 
replied yes. I said on whose authority. He said the president of the John 


S. Barnes Corporation. I said do you mean Mr. E. J. Svenson. He said 


that is who I mean. 


173 


Q. Well, now, in this first statement, this tirade, as you called it, 
did he say these are the hours you will work or you will be discharged or did 
he say that after you had asked him? A. He said you will work these hours, 

Q. He didn't say you will be discharged until you asked him? 

A. No, I asked Mr. Stenberg would I be discharged if I did not work those 
hours and he replied I would. 

Q. He said you would? A, Yes, sir. 

Q. This is a half hour longer than you were working, is that right? 
A. That is true. 

Q. How long was the rest of the assembly department working? 

A. Department 22, my department was working until 4:30 and had been for the 
entire time I had been there, which was some 3 or 3-1/2 years. 

Q. What is Department 22? A. As I had explained to you, my work 
is special work and we are specialized over in this department. We are not 
on a production line. 

Q. How many people are there? A, There are only 2, 

Q. But, you are in the assembly department? A. We would be 
classified under assembly department, yes. 

Q. Eric Johnson is your boss? A. Yes. 

Q. What is his title? A, He is the superintendent of GC pumps 
assembly. 

Q. Assembly? A. Yes. 

Q. lIask you again what about the rest of the assembly department, 
what are their hours? A. Their hours, sir, it is kind of hard to tell. 


They may go home at 7:00 o'clock, 5:00, 6:00, there is no telling when they 


go home. 

Q. They normally work until 5:00? A. No, that is not normal, 
Because we have worked until 4:00 o'clock in that department, 3:30 in that 
department. 

Q. When? A, Onnumerous occasions. 
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Q. Isn't it true that at this time everybody else was working until 
5:00 or later? A. That, I don't know. I believe they were. 5:00 or 
later, you added that, yes, they were. 
Q. At the John S. Barnes Company, are there buzzer to indicate 
certain times of the day? A. Yes, sir. 
Q. What time does that buzzer ring first in the morning? 
A. 7:00 o'clock. 
What next? A. 9:30. 
What is that for? A. That is the coffee break, 10 minute rest 


When does it ring again? A. Twenty minutes -- 

When? A. 12:00. 

After that? A. 12:30. 

What is the 12:30? A. We go back to work. 

What is the next buzzer for? A. 3:30. 

What is that for? A. People to go home. 

What people to go home? A. The girls and the fellows that 
aren't of age. 


Q. Begyour pardon? A. The fellows that cannot work over 8 hours. 


Q. What fellows are those? A. Idon't know their names, we have 
those. 

Q. You have people that can't work over 8 hours? <A. At least 
that is what they tell me to go home for. 

Q. | Who do you know that goes home at 3:30? <A. At the present 
time none, because they were students. 

Q. Who do you know that regularly went home at 3:30? 
A. They were students at summer, I don't have their names. 

Q. Do the students go home at 3:30? A. Yes, the high school 
students. 

Q. How many high school students did youhave? A. I don't know. 
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Q. Did you have any high school students there? A. Yes, they 
had high school students there. They had just graduated from high school 
and were about 18 years of age. 

Qa. Do children under 18 have to go home at 3:30? A. As far 
as Iknow. I don't know. I don't make those policies, I just seen them go. 

@. I would like to know who you see go? A. That, I do not know. 
I don't know their names. 

Q. The women go home at 3:30? <A. Yes, the women go home 
at 3:30. 

Q. When does the buzzer buzz again? A. Twenty minutes to four. 

Q@.  Whatis that for? A, We shall go back to work. We have also 

had a coffee break at that time. 

Q@. When does it buzz again? <A, 4:30. 

Q.  Whatis that for? A, It used to be for me to go home, but now 
they changed that. 


Q. Are yousure it buzzes at 4:30? A. Perhaps it does not. 
I think it does. It did at one time. 


Q. When? When is the last time you heard that buzzer buzz at 
4:30? A. We will say perhaps it doesn't. 

Q. I want to know whether it does. Youare there. Iam not, I 
want to know does the buzzer buzz at 4:30 or not? A. I will tell you per- 
haps it does not. | 

Q. Do you ever remember when it buzzed at 4:30? A. Well, [am 
under the impression, but as to that, I don't know. It was some time back at 
the old shop. But, that, I will not go into that either. I won't say whether 
it did or didn't. 

Do you know when it buzzes next? A. Yes, at 5:00 o'clock, 
What happens when it buzzes at 5:00 o'clock? A, I go home, 
How about everybody else? A. No, they are still there. 
Everybody? A. No, lots of people. 
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Q. Everybody? A. Do you mean everybody goes home or everybody 


stays? 

Q. Everybody goes home at 5:00? A. No, sir. 

Q. Does everybody else stay? A. I don’t get your line of 
questioning, sir. Iam sorry. Perhaps lam a little dense. 

Q.  Yousaid you go home at 5:00 o'clock? A. That is true. 

Q. Does everybody else stay? A. No. 

Q. Some go home at 5:002 A. Some go home, some stay. On 
that same line of questioning, so many come in at 6:00 o'clock every morning, 
it isn't 7:00. 

Q.  Ididn't ask you what time everybody comes in. A. Well, we 
will get that in. 

Q. Is there a buzzer at 6:00 o'clock? <A. I don't know, Tam not 
there. 

Q. You wouldn't know? A. I just know they go to work at 6:00. 

Q. How do you know? <A. Because I talked to these people and 
they told me. 

@. That doesn't mean anything. A. What does a buzzer have 
anything to do with it. I am not there at 6:00 o'clock. 

@. You volunteered the thing, not me. A. All right, I gave it to 
you. 

MR. CLOUSSON: Objection, arguing with the witness. 

MR. FAHY: The witness is arguing with me. 

MR. CLOUSSON: You are returning it. 

MR. FAHY: Now, you are. 

MR. CLOUSSON: I can, but you are not supposed to argue with the 
witness.. 

Q. (By Mr. Fahy) Now, you described a second meeting at the 
United Auto Workers, CIO Hall on North Second Street? A. Yes, sir. 

Q.. What hundred block on North Second Street is that? 

A. It is in the 100 block. 
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Q. Is that a one-way street? A. Yes, sir. 
Q. Going which way? A. North -- South. Traffic flows South. 


The traffic flows South on a North-South Street. 
Q. Is that a main thoroughfare, would yousay? A. I suppose it 


could be termed as that, yes. 

Q. On this occasion, which I believe you identified as March 8 -- 
A. Yes, sir. 

Q.  -- you were standing in front of the building? A. I was stand- 
ing inside the building. : 

Q. Inside the building? A. Yes. 

Q. Looking through a plate glass window? A. Yes, sir. 

Q. You saw Mr. Stenberg drive by? A. Yes. 

Q. Twice? <A. Twice. 

Q. On what side of the street was he? A. Let me get my directions 
straight. On the first time that I saw him, he was on the eastside, in the 
lane next to the curb. And he stopped for the stop sign. And the second 
occasions, when he came around again, a short period later, he was over 
on the side next to the CIO Building. 

TRIAL EXAMINER: How long was it when he came around the second 
time? 

THE WITNESS: It was a very short interval, perhaps 5 minutes, 8 
minutes, something like that. 

Q. (By Mr. Fahy) Were you able to see him driving in the car? 

A. Definitely. : 

Q. Where you were standing? A. Absolutely. 

Q. He was sitting on the opposite side of the car? A. But, the car 
is facing me as Icome down. I was aware he was coming, because apparently 
he had gone that way before. I was notified he was. I was looking for Mr. 
Stenberg's car. When I saw the White Buick coming, Mr. Stenberg was 
driving. It is very apparent. I know the man. The distance is close, 
the lighting is good, I know the man. 
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Q. The distance was good -- the distance was close. How wide 
would you say the street is? A. The street is from the point that I was 


standing to the opposite curb would be in the vicinity of 50, 55 feet. But, 


he was inside on the street. 
Q. Hewas what? A. He was on the street. He wasn't at the curb. 
I am trying to place this a little closer. 
Q. You said he was in the lane next to the curb? <A. That is 
right. He wasn't over the curb. When I gave you the dimensions, was 
from where I was standing to the curb. 
Q. Right. And where you were standing, is this raised? 
A. No, it is on the street level. 
Q.  Thestreetlevel? A. Yes. 
Q. Isn't there a curb there? <A. Well, if you want to call ita 
curb, yes, the building sets up on a curb. 
Q. Did you see him go by any more? A. Only on the two occasions. 
Q. Only twice? A. Yes. 
Q. And this was approximately 7:30 in the evening, March 8th? 
A. Yes. It was on the 8th, on the evening of the 8th. AndI would say in 
that vicinity, 7:00, 7:30. 
Q. 7:30 is what you said before? A. I said in that neighborhood. 
Q. Was anybody standing there with you? A. No, I don't think 


Q. Was there a passenger in the automobile? A. Yes, sir. 

Q. What side were they sitting on? . A. Mr. Stenberg was driving, 
sir, She was sitting on the other side. 

Q. On the righthand side? A, That is right. 

Q. The side towards you? A. That is right. 

Q. Now, you said that there was a notice posted at the plant con- 


cerning the movement from one department to another? A. Yes, sir. 
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Q. Do you recall what that said again? A. Not to leave your 
department without permission of supervision. If you had to leave your 
department on any occasion, to make the trip as quickly as possible. Do not 
stop and talk to anyone else and get back to your department as quickly as 
possible. 

Now, those probably aren't word for word, but that is the meaning of 
the thing as it was written. 

Q, Now, suppose that your line of duty--you said your line of duty 
took you to other departments? A. Yes, sir. 

Q. Was it your understanding from this notice that you had to get 
permission from your supervisor even though your line of duty took you from 
one place to another? A. No, I was hoping that it did. 

Q. What? A. I was hoping that they did enforce that, because then 
I would never have to do anything because there is nothing for me to do. 

Q. Iam asking what you understood the notice to say? 

A. I understood it as it read, 
Q. What was it? Howdiditread again? A. Yes, sir. You 


must not leave your station of work without the authority of your supervisor. 


And when you left your work, you were to accomplish your mission as 
quickly as possible and return to your station and not to talk to anyone else 
while you were on this said mission. 

Q. I will ask you again then did this permit you to move about if this 
moving about was part of your assigned work? A. Did it permit me to? 

Q. Yes. A. Ihad todo it in my work. My foreman is aware of it. 

Q. Iam asking you, did you not have -- under this notice, didn't 
you have the right to move about if you are assigned work that took you to 
other departments? A. No. 

Q.  Youstill have to get permission of your supervisor? A. I don't 
follow your line of questioning, sir. In other words, if I had to go some 
place, do you mean did I go and ask Eric Johnson ? 
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Q. Iam not asking you that, I am asking what the notice said for 
youtodo? A. I repeated it 3 times. 

Q. That you did. 

x x x * * 

MR. FAHY: I believe he has already testified that he did not get 
permission to go from place to place as his work required. 

THE WITNESS: No, I asked for permission. 

Q. (By Mr. Fahy) Any time -- A. It is got to be done. It is got 
to be done. I can't look up nobody. I have numerous operations that I have 
to leave my department to do. 

Q. Do you get permission to leave your department? A. No, sir. 

Q. Did you ever consider it necessary under this notice that you 
are talking about? 


* * * * * 


TRIAL EXAMINER: On the record. Before we get into this question 

of adjournment, it has been indicated by counsel they are willing that 
a typewritten copy of the article in the Rockford Register Republic of 
March 29 be substituted for the newspaper that was offered in evidence, is 
that correct? 

MR. CLOUSSON: I was just offering it in the duplicate file, Mr. Trial 
Examiner, instead of a photostatic copy. 

TRIAL EXAMINER: I understand that. Can't you make two copies? 
I understood you were going to substitute a copy completely and we would 
get rid of the newspaper. 

MR. HOLMSTROM: I have no objections. 

TRIAL EXAMINER: All right, I will receive that and I guess it is 
marked already as General Counsel's Exhibit 23. 


Now, with respect to Mr. Svenson and his operation and a continuance, 


what can you enlighten me about that? 
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MR. HOLMSTROM: I talked to Dr. Eric Lofgren of the Mayo Clinic, 
who has been Mr. Svenson's personal doctor here in Rockford prior to Dr. 
Lofgren's going back to the Mayo Clinic some short time ago. 

Dr. Lofgren is on the staff of the Mayo Clinic. He told me that 
yesterday morning at about 9:00 o’clock, Mr. Svenson underwent surgery. 


He told me Mr. Svenson would not permit him to tell me the kind of surgery 
that he had undergone. I asked him what doctor did it. He told me that Dr. 
Culp of the Mayo Clinic has operated on Mr. Svenson and Dr. Culp was a 


urologist. I know nothing more than that. 

I asked so far as the type of operation that occurred, I asked him the 
period of convalescence that might be expected. Dr. Lofgren told me 
that he would be in the Mayo Clinic or in the hospital near the Mayo Clinic-- 
it is the Methodist Hospital -- for at least 2 weeks. And thereafter he should 
have a period of convalescence of about six weeks. : 

I told him that I would need some further documentary proof or letters 
or what not substantiating what he had told me on the phone. He advised me to 
contact Dr. Culp. I asked if Dr. Culp was available. He checked and said he was 
not at that time. 

He further indicated that Dr. Culp was leaving town Tuesday, Wednesday, 
Thursday, Friday and Saturday and Sunday of this week. I then talked with 
an attorney in the Mayo Clinic by the name of George Orwoll. I told him 
that I would appreciate his assisting me in obtaining from Dr. Culp a state- 
ment of what transpired, the convalescence period that might be expected 
and anything about it that he might volunteer as to the nature of the operation, 
the immediacy of its necessity and so forth, so as to satisfy the Trial 
Examiner in that respect. 

He promised to get this for me. My only reason for making this speech 

at this moment is to say that I can't at this time definitely indicate to 
the Trial Examiner that three weeks is going to put us any closer together 
with Mr. Svenson or not. 
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TRIAL EXAMINER: Well, I assumed that probably that might be the 


information you would have at this point. 


MR. HOLMSTROM: I do think further, that yesterday, when the re- 
quest for continuance was made -- I think it was yesterday, it seems like a 
long time ago -- counsel for General Counsel opposed it on the basis that 
Mr. Svenson need not be here, it is nota criminal matter and so forth 
and that the record could be written up and he could read it. 

We have had a parade of witnesses who have, I think, said things that 
I wished Mr. Svenson had been here to hear. It has, I think, put us at 
quite a disadvantage. I hope that this matter can be continued until such 
time as Mr. Svenson can sit at a table and listen to it if more is to come. 

I make that remark so you will know. 

MR. MASLANKA: Mr. Trial Examiner, as you noticed, we had a whole 
raft of witnesses that were subpoenaed. We were unable to get them to not 
come here because of the time lapse and we were unable to get them and 
these people here we had to send them pack because we knew we were going 
to finish here. 

Now, we are going to have a problem getting these people again. That, 

of course, we agreed to. But, I don't think we had a parade of witnesses 
here. There were only four. I don't think that is going to be too much of a 
problem, to go over their testimony and discuss with Mr. Svenson. And if he 
wants somebody to read it to him, they can read it. We have no objections 
to that. 

TRIAL EXAMINER: We may have some of the same, I don't know. 
Here is what I am going to do. 1 will continue this until 10:00 a.m., 
November 30. I assume that you people will arrange a place for us on 
November 39. That is a Tuesday. 

MR. CLOUSSON: Yes, Sir. 

TRIAL EXAMINER: Now, we will se what happens. In the meantime, 
regarding Mr. Svenson, Iam aware of the fact that I may be confronted with 
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the request for a continuance at that time because Mr. Svenson is unavail- 
able. 

Now, there will be this problem whether or not we would go ahead 
and hear the rest of the General Counsel's case even though Mr. Svenson is 
not available. And then, of course, if the information you have requires 
another continuance until Mr. Svenson is available -- I mean I tell you 
this because this may be what I will be confronted with a couple of weeks 
from now -- and it may very well be that I might rule that if Mr. Svenson 
is not available on the 30th, that I will go ahead and hear the rest of 
General Counsel's case, I don’t know. 

I mean I point that out to you because it is a possibility of what we 
may be faced with at that time. That is all. Well, with that information, 
I will adjourn this case until November 30 at 10:00 o'clock. 

MR. CLOUSSON: May I say one further thing, Mr. Trial Examiner, 
before we adjourn? We have given the originals and duplicates of these 


exhibits--most of the major ones--to counsel for the Respondent. 


He has asked us for copies which we are going to supply. 

The only thing I might suggest is during the next two weeks or two and 
a half weeks, if counsel for the Respondent desires to have any of the 
originals to look at, have any of these exhibits that General Counsel puts 
in, we have no objections to his contacting the Reporter and looking at 
any of these originals. 

MR. FAHY: If you want, I can take the originals and make a copy. 
There are only two, as I recall. 


* * 
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County Courthouse 
County Room 
Rockford, Illinois 


Monday, December 6, 1965 


Pursuant to adjournment, the above-entitled matter came on for 
further hearing, at 10:00 o'clock a.m. 


* * * 


TRIAL EXAMINER DIXON: On the record. 

MR. HOLMSTROM: Before we get started, I would like to, as a 
matter of record, renew the motion that Mr. Fahy made for a continuance 
and ask leave at this time to file an affidavit from the Mayo Clinic, attesting 
to Mr. Svenson's inability to be present at this time and indicating that he 
will be unable to assume activities and take an active participation in the 
trial until after December 20. 

TRIAL EXAMINER: You want this to be part of the record? 

MR. HOLMSTROM: Yes, sir. 

TRIAL EXAMINER: Mark this as Respondent's Exhibit No. 2, then. 

I will receive Respondent's Exhibit No. 2. and I will deny the motion at this 
time, without prejudice, as far as a renewal after the General Counsel com- 


pletes his case in chief. 


(The document heretofore referred 

to was marked and received in 

evidence as Respondent's Exhibit No. 2.) 
* * 


* 
SAM LA SALA 

called as a witness for and on behalf of counsel for General Counsel herein, 

and, after having been first duly sworn, was examined and testified as 


follows: 


DIRECT EXAMINATION 
Q. (By Mr. Coleman) *** Where are youemployed? A. John Ss. 


Barnes Corporation. 
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Approximately how long have you been employed at John S, 
A. Sixteen years. 
What department do you work in at John S. Barnes? A. 22. 
Would you tell me something about your work in department 
22, please? A. We specialize in special orders and breakdown jobs and 
whatever the superintendent comes up with and asks us to do. 3 
Q. How many employees work in this department, could you tell 
There are two, Mr. Edwards and myself. 
Who is your immediate superior? A, Mr. Eric Johnson. 
*” * * * 
Q. (By Mr, Coleman) Well, I would direct your attention to a 
period of approximately one or two months prior to that election. 
Do you recall receiving letters from the company concerning the 
election? 
A. Yes, I believe there were three or four, maybe five. 
Q. Where did you receive these letters? A. At our home in the 
mail. 


Q. Did you ever see them anywhere else? <A. Yes, they were 
posted on the bulletin board in the shop. 


Q. Did you ever have a conversation with Mr. Svenson about these 
letters ? 


* * * * * 


Q. (By Mr. Coleman) Can you recall, first of all, whether you had 
any conversations with Mr. Svenson about these letters? A. Yes, he 
would come in a day or so after. 

Q. *** Do you recall approximately when these conversations took 
place? A, Yes, they would be a day or so after we received the letters 

at our home. 

Q. Was there more than one conversation? A. Yes. 

Q. Who was present when you had these conversations, do you recall? 
A. Mr. Clyde Edwards. 
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Q. Where did these conversations take place? A. At the shop, 
at our work benches. 

Q. Can you tell me what was said at these conversations? 

A. Onone occasion, he came in and asked us if we had received the 
letters and if we had read them and we both said yes. 

And he came to me on one occasion and told me to read it carefully 
because I had a family to consider. 

And on another occasion, he went to Mr. Edwards and asked him what 
he thought of these letters and Mr. Edwards told him he didn't care one way 
or another, because he thought it was just a punch of propaganda. 

* * * * * 

Q. (By Mr. Coleman) Now, do you recall overhearing another con- 
versation between Mr. Edwards and Mr. Svenson shortly after the one that 

you have just testified to? A. Yes. 


* * * 


Q. (By Mr. Coleman) When was that conversation? When did it occur 2 


Do you recall, approximately when it occurred? A, It was a little after. 

Q. Do you remember approximately how many days later it was? 
A. It was on election day, I think it was. 

Q. Where did that conversation take place? A. In the shops at 
our work bench. 

Q. Could you tell me who was present at the time of this conversation? 
A. Mr. Edwards, myself and Mr. Svenson had come in. 

Q. Could you tell me what conversation you overheard that day ? 
A. Yes, he came in and said, 'How are you doing?" He walked up to 
Mr. Edwards and he said, "Today we fight." And Mr, Edwards told him 
that he didn't see that there was no necessity to fight. 

Q. Mr. LaSala, do you -- did you attend any union meetings during 
1965? A. Yes, Idid. 

Q. Now, directing your attention to March 8, 1965, do you 

recall attending a union meeting on that evening? A. Yes. 


187 


Q. Do you know where that meeting was held, do you recall? 
A. At the CIO Hall on North Second Street. 

Q. Approximately how many employees attended that meeting? 
A. It was between 20 and 40 people. 

Q. How were you notified that there was going to be a meeting on 
that evening? A. Mr. John Brown had set up the meeting for us. 

Q. Now, I direct your attention to shortly after this meeting. 

Do you recall having a conversation with Mr. Stenberg? 
A. Yes, Mr. Johnson informed Mr, Edwards and I that Mr. Stenberg would 
like to see us up in his office. 

Q. When did this take place, do youremember? A. That was the 
morning of March 9th. 

Q. Then, did you -- what happened after that? A. Mr. Edwards 
and I went upstairs to Mr. Stenberg's office. 

Q. Who was present when you got into Mr. Stenberg's office? 
A. He had called over Mr. Jednick, 

@. So-- A. There was Mr. Edwards and I, Bill Stenberg and Mr. 
Jednick. 

Q. Can you tell me what conversation or what took place after that? 
A. Mr. Stenberg started off by saying we were seen taking cards out of the 

rack and looking them over and they were the property of the shop and 


we weren't supposed to handle these cards. 


Q. Do you recall what else was said, if anything, at that time? 


A, And then he said, "From now on," he said, 'Your working hours will 
be from 7:00 in the morning until 5:00 in the evening. " 

Q. Do you recall if anything else was said? A. Yes. After we 
discussed that for a while, Mr. Edwards asked Mr. Stenberg what would 
happen if we didn't work until 5:00 o'clock and he said, "You would be subject 
to discharge." 

And Mr. Edwards told him by whose authority and he said, "Mr. 
Svenson, President of John S. Barnes." - 
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Q. Do you recall if anything else was said at this time? 
A. Yes, then Mr. Edwards told him, ‘Well, now that we have heard the 
present things, how about a raise?" 

And Mr. Stenberg replied that right now he was trying to get the newer 
help and the younger employees a raise first. 

Q. Do you recall if anything else was said in this conversation? 
A. No, I don't recall. 

Q. Doyou recall if you said anything else in this conversation? 
A. No, I don't. 

Q. Do you recall saying anything to Mr. Stenberg about your hours 
of work? 


* * * * * 


A. Thad told Mr. Stenberg that we had been working until 4:30 for 


the last four or five years. 


And at the time the fellows did start working until 5:00, my superintenden 


Mr. Johnson, came in to me and asked me that the fellows were going to 
start working until 5:00 and we could, if we wanted to. 

And at that time, I told him I didn't want to and he said that it was all 
right. 

Q. Now, prior to this conversation on March 9, 1965, could you 
tell me what your hours of employment had peen? A, 7:00 to 4:30. 

Q. What were your hours after that time? A. 7:00 until 5:00. 

Q. Could you tell me was there any increase in the amount of work 
to be done in your department after March 9? A. At that time, it was 
declining in work. 

Q. Inyour department? 

TRIAL EXAMINER: How long have you been working until 4:30? 

THE WITNESS: Maybe four or five years. 

TRIAL EXAMINER: All right. 

Q. (By Mr. Coleman) Do you recall having a conversation with 
Mr. Sevenson on that same day? <A. Yes. 


Q. March9? A, Yes. 

Q. Where did that conversation take place? A. At the shop, at 
our work bench. 

Q. Whowas present? A. Mr. Edwards and myself. 

Q. Could you tell me what conversation you had at that time? 

A. Yes. He came over to me. 

@. Whoishe? A. Mr. Svenson came over to me and motioned 
to me to come by Mr. Edwards’, that he had a couple of things to tell us. 
And he started off, he said, '(1) You don't own John S, Barnes." 

He said, '(2) You weren't running John S. Barnes, " and he said another 
thing, we had as much opportunity there as anywhere else. If we didn't like 
it, we could get out and that was it. 

Q. Directing your attention back to the union meeting on March 8, 
1965, do you recall if any arrangements were made for any future meetings 
at that time? A. Yes, we had one two weeks later. | 

Q. There was to one two weeks later? A. Yes. 

Q. That was tobe held where? A. At the CIO Hall on North 
Second Street. | 


Q. Did you attend that meeting two weeks later? A. Yes. 
* * * * * 


Q. (By Mr. Coleman) Now, I would direct your attention to May 27, 
1965. 

Do you recall attending a union meeting on that date, Mr. LaSala? 
A, Yes. 


Q@. Where was that meeting held? A. At the IAM, Machinist's 


Hall. 
* * * * * 


Q. (By Mr. Coleman) Could you tell me what, if anything, took 
place at that meeting? A. We were getting together to find out what we 
were going to do at that meeting. 
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Q. Find out what you were going to do about what? A. Going 
ahead with this labor -- I mean, union activities at the shop. 

So, we selected a committee that would work inside the shop. 

Q. Could you tell me who was appointed to that committee, as you 

recall? A. Mr. Edwards and Mr. Kennedy, Frank Kolzon, Alice 
Swift, Sam Huckaby and Dorothy -- I don't recall her last name. 

Q. Anyone else, do you recall? A. No, I don't. 

Q. What about yourself, do you recall if you were there? A. Yes, 
I was there. 

TRIAL EXAMINER: Were you put on the committee? 

THE WITNESS: Yes. 

Q. (By Mr. Coleman) Now, could you tell me what, if anything, you 


“did in connection with being appointed to this committee? A. Well, when 


we left the meeting, we each took a few cards and brought them into the shop 
and it was passed around that, if anyone wanted a card, to come and see 
anyone that was on the committee. 

Q. Isee. Did you receive any signed authorization cards back? 
A. Yes, I did. 

Q. What did you do with these cards? A. I handed them over to 
Mr. Edwards. 

Q. Do you know what Mr. Edwards did with the cards? 
A. When he had the change, he brought them down to the union hall. 

Q. During your employment at Barnes, have you ever seen any 
notices posted around the plant concerning movement from one 

department to another, Mr. LaSala? A. Yes, there was a notice on 
the bulletin board just a month or so after we moved into the new plant. 

Q. Do you recall approximately when it was that you moved into the 
new plant? A. Yes, February, 1964, 

Q. Could you describe what this notice said for us, please? 


A. It said something pertaining to when you left your work bench, you were 
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supposed to do and not to stop and talk to anyone. And if you had to leave 
your place of work, you were supposed to get permission from your foreman 
or your superintendent. | 

Q. How long did this notice remain posted? A. Two or three 
months. 

Q. Then what happened toit? A. Then it was taken down. 

Q. Did you ever see it again after that? A. Yes, soon after we 
had the election, it was posted again. 

Q. Do you recall approximately when that was? A. In September 
or October of '65. : 

Q. Was this the same notice? A. Well, almost the same, only it 
stated =-- it started with the words, "You are minded again that you were 
supposed to be at your place of business. "' : 

Q. Has this notice ever been enforced that you know of? A. No, 


not that I ever heard. 
* * * * * 


Q. (By Mr. Coleman) Now, I would direct your attention to the 
first of November, 1965, Mr. LaSala, do you recall having a conversation 
with Mr. Stenberg about that time? A. Yes. Mr. Johnson had a phone 
call and told me that Mr. Stenberg wanted to see me up in his office. 

@. Can you tell us the date upon which this occurred? A. I think 
it was November 2 or 3. I think 2 or 3. | 

Q. Of1965? A. 1965. 


Q. Approximately what time of day was it? A. 4:00 in the after- 


noon, somewhere -- it was 4:00 o'clock in the afternoon. 

Q. Can you tell me what happened after Mr. Johnson received 
this call that Mr. Stenberg wanted to see you in his office? A. Yes, I 
went upstairs to Mr. Stenberg's office, and he introduced me to Mr. Fahy 
and this other gentleman, I don't recall his name. 

And he said that they would like to ask me a few questions. 
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@. Whoishe? A. Mr. Stenberg. I agreed, and Mr. Fahy started 
saying that he would like to find out what was going or or what was wrong 
at the shop. And that he would like to ask me a few questions. 

He also said the questions he was going to ask, I don't have to answer 
if I didn't want to. 

Q. Do you recall anything else that was said? A. Yes, after I sat 
down, he asked me if I was ever threatened one way or the other, if I was 
to join the union or if | was promised any more money if I wouldn't join the 
union, and I told him I didn't. 

He said why they were calling me, he said they had a list of people 
that were subpoenaed and they were picking names out at random and my 
name happened to come up. 


And on the desk was a union card, and he asked me if I had signed one 


of those union cards and I told him yes. 

Another question he asked me, if I thought that our place of meetings 

were under surveillance from any one from the shop, and I told him, yes. 

And he said, "Who?" I said, "Bill Stenberg." He asked if I saw him. 
Isaid, yes. He asked, "Was he alone?" Isaid, "No, there was a girl in the 
car." 

And then there was laughing and joking about it. And then his name -- 
I can't recall his name. 

Q. (By Mr. Coleman) Are you pointing to this other gentleman at 
counsel's table? A. Yes. 

MR. COLEMAN: Let the record show that is Mr. Holmstrom. 

THE WITNESS: Mr. Holmstrom. 

Q. (By Mr. Coleman) Is he the other gentleman? A. Yes. 
Mr. Holmstrom had papers alongside of him. He said he had noticed my 
name down there pertaining to my changing of hours. And he asked me if 
there was any reason for them to change my hours and I said, "No," or if 


they gave me any reason for changing my hours, and I said, "No one did." 
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He. asked me two or three times, was I sure that they gave me no 


reason and I repeated, "Yes. " 

Q. Approximately how long did this conversation last? A. Fifteen 
or twenty minutes. , 

Q. Was Mr. Stenberg present during the entire time? A, Yes, 


he was. 
* * 


CROSS EXAMINATION 

Q. (By Mr. Fahy) *** Mr. LaSala, if I understood you correctly, 
you testified, I believe, that you had been employed at the John S. Barnes 

Corporation for sixteen years? A. Yes, sir. 

Q. You were employed there then in 1949, 1950, in that neck of the 
woods? A, Yes. 

Q. Do you have any recollection of an election at that time? 
A. Yes, there was, about two weeks after I was there, I think it was. 

Q. About two weeks after you were there? A. Yes. | 

Q. Whenwould thatbe? A. In '49 some time, I think, I am not 
sure. I don't recall what union it was, or anything. | 

Q. You don't know what union it was? A. No. 

Q. You recall there was an election, though? A. Yes, | 

Q. Now, you have testified, I believe, that Eric Johnson, who is 
the superintendent, is your immediate supervisor? A. Yes, sir. 

Q. And you said that, in addition to your area, there was three 
areas in the assembly department? A. Three other lines. 

Q. Three other lines? A. Yes, sir. 

Q. You do not work in those three lines? <A. No, I don't, 

Q. These papers that you say come down from the production depart- 
ment, have you ever actually seen these papers or examined them? 
A, Ihaven't examined them, but I have seen them. 

Q. You don't know specifically what they are? A. No. | 
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Q. Were you ever present when someone went to Mr. Olson about 
some trouble he was having? A. Many times. 

Q. What were you doing there? How come you were there? 

A. Where I work, I assemble some pumps on motors and I have always 
brought them to one of Howard's helpers to have it tested out. 

Q. What was the trouble that you overheard discussed with Mr. 
Olson? A. One fellow would be testing a pump and something would be 
wrong and Howard was there, trying to figure out what was wrong with the 
pump. 

Q. Inother words, he was trying to help somebody there? 

A. Yes, sir. 

Q. Is this the same nature of the help that you said Mr. Longnecker 
gave to some people? A. Yes. 

Q. They would come to him when they had a trouble with fitting 
something together or testing it? A. Yes. 

Q. Did you ever attend a production meeting? A. No, I haven't. 

Q. Doyoudo any paper work? A. No, I don't. 

Q. You never see any of these papers that you are talking about ? 
A. No. 

Q. Did you ever have any shop orders or anything like that? 

A, Just to build the pumps where I am working at. 


They come in forms. 


Q. Is this on a piece of paper? A. Yes, sir. 
Q. | What do you do with that piece of paper? A. We refer to this 
paper on the parts which go together on this certain pump. 
Is the paper instructions which you follow? A. Yes, sir. 
Do you know where this paper comes from? A. From upstairs. 
Production department? A. That, I don't know. 
How does it come from upstairs, if you know? A, There is a 
Mr. Pinkley that has these papers, which he brings to the stockroom 
and these special specifications are filled out and, when they are filled, they 


are brought to our department. 
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Q. So, paper comes to you with the parts? <A. Yes, sir. 

Q. Do you ever make a notation on the paper that you are gee 
some parts? <A. Some times. 

Q. You do this on this same piece of paper or another one? 
A, Another piece of paper. 

Q. You make -- you write this out? Do you sign it or anything ? 
A. Yes, Ido. 

Q. Where does that go? A. It goes back to the engineer, 

Q. Howdo you get it to the engineer? A, I hand it into Mr. Eric 
Johnson, and he reads it over and he also signs it and sends it over to the 
engineering department. 


Q. Do youever use blueprints? A. Yes, Ido. 

Q. Where did you get them? A, Out of the cabinet. 

Q. Do you go and get those yourself? A, Yes. 

Q. How do you know what blueprints to take? A. I read it off of 


the specifications, with the job. 

Q. Where do you get the specifications for the job? A. Out of the 
stockroom. 

Q. This is the thing that comes with the part? A. Yes. . 

Q. It refers to a print number and you go get the print number? 

A. Yes, sir. 

Q. Now, you testified, I believe, that you had a conversation with 
Mr. Svenson in the presence of Mr. Edwards? A. Yes, I did. 

Q. And you testified that on that -- on the particular occasion, you 
were talking about, Svenson had made reference to a notation to the document 
which is identified as General Counsel's Exhibit No. 20 -- made some re- 
ference to one of these you can cash for money and the other one is no good? 
A. Yes. | 

Q. And then you testified at this time, he said that, if a union got 
in, he would close the doors? A. Yes. 

Q. Are you sure of that time? A. Yes. 


Q. Positive? A. Yes. 

TRIAL EXAMINER: Speak up, don't nod your head. 

THE WITNESS: I believe so, yes. 

Q. (By Mr. Fahy) My question is, are you sure of what he said? 

If the Union gets in, he would close the doors? A. Yes, he did. 

Q. And he said it in connection with General Counsel's Exhibit No. 
202 A. Yes, he did. 

Q. Were you here when Mr. Edwards testified? A. I was. 

Q. Did you hear him make reference to the same conversation ? 

A. Yes. 

Q. According to Mr. Edwards, this conversation took place at a 
different time and concerned a clipping from a newspaper having to do with 
a Supreme Court ruling? A. Yes. 

Q. Now, having been refreshed as to what Mr. Edwards said, do 
you want to change your testimony? A. No, I don't. 

Q. Mr. LaSala, I show you a document which is a handwritten 
document and ask you if that is your signature and did you sign it and swear 
to it on or about August 23, 1965? <A. Yes, sir, sure. 

Q. I bring to your attention the second paragraph on the second page 
of this statement and ask you if you would please read that? A. "Several 
days later, Mr. Svenson came to my workbench again and Edwards was pre- 
sent when he asked if I had read the evening paper. 

"He asked if I had seen the Supreme Court's decision. I saidI had not. 
He said it was about time that they gave us some of our rights. 

"tT can lock these doors any time I want. I believe in obeying the law." 

Q. Now, is that the statement that you had reference to a minute 


ago, about closing the doors? <A. No. 


Q. You, as a matter of fact, you didn't mention that incident then 


to the person to whom you gave this statement? A, I what? 
Q. You did not mention then the incident which you describe now as 


Mr. Svenson saying if the union got in, he would close his doors? 
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You didn't mention that to the person to whom you gave this statement, 
is that correct? A. Yes. | 

Q. You are just remembering itnow? A. Yes, Iam. 

Q. Now, you described or you stated that you had attended a meeting 
at the United Auto Workers, CIO Hall, on North Second Street, about two 
weeks after March 8th, I think was the way you identified it? A. Yes. 

Q. You stated you were looking out the window and I thought at one 
time you said, on the second floor, and another time on the first floor, and I 
wonder if you would identify it now. A. It was on the first floor. 

Q. Is this the ground-level floor? A. No, upstairs, one flight. 

Q. So, if this was a home, you would say on the second floor? A. No, 
on the first floor. | 

Q. Was -- what is onthe ground floor? A. The main entrance. 

Q. Then you go up a flight of stairs? A. Yes. 


Q. How many storeys is this building? A. I don't recall how many 


storeys. 

Q. Well, how, straight down, how far is it from the window at which 
you were standing to the sidewalk? A. The building is right alongside of 
the sidewalk. 

Q. Straight down, if you were to measure the window from the side- 
walk? A. Icouldn't see the sidewalk, I don't think. 

Q. You could not see the sidewalk? A. From where I was, I don't 
think so. 

Q. It was right under you? A. Yes. 

Q. You were on the -- the first floor is on the second storey of this 
building then? A. The entrance, from me, the entrance is just the lobby 
or whatever you call it, the first floor is one flight up. 

Q. You have to goup? When you were looking north -- at North 
Second Street, you were looking down? A. Looking right down into the 
street. 
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Q. Did you actually see Mr. Stenberg or did you see his automobile ? 
A. Automobile. 

Q. You did not actually see his face then? A. No, I could not see 
from where I was at, his face. 


Q. Now, you identified certain people as attending a May 27th, 1965 


meeting at the IAM Hall? <A. Yes, sir. 
Q. You identified somebody by the name of Edwards. Is this the 
Edwards that works with you? A, Yes. 
Q. What is his first name? A. Clyde. 
Q. You also identified a Kennedy. Did you know his first name? 
A, Perley. 
Q. You identified an Olson, I think you said? A, Olson? 
Q. Imean Kolzon. A, Frank Kilzon. 
Q. Is that C-o-l--- A, K-o-l-s-o-n. 
Q. Now, you identified or you stated that you had received some 
authorization cards and turned them over to Edwards? A. Yes. 
@. And you further said that he brought them to the union hall? 
A. Yes, sir. 
Q. Were you there? A. No, I was not. 
_ You did not see him bring them ? A. No. 
But you gave them to Edwards? A. Yes, I did. 
. Now, you made reference to a notice which apparently was 
posted from time to time. 
You said that it was posted when you first made the move in February 
of 642 A. It could have been February or March. 
Q. You then said it was posted again in September or October, in 
1965? <A. Yes. 
Q. Did you mean '65 or did you mean '64? A. ‘65. 
Q. 652 A. Yes. 
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Q. In your work, you have reason to leave your place of work and go 


in some other places in the shop? A. Many times. 

Q. As part of your work assignment, right? A. Yes, sir. 

Q. You didn't have to get permission from Mr. Johnson whenever 
you did this? A. No, I didn't. 

Q. Sir? A. No, I didn't. 

QQ And you said that you never heard of this rule being enforced? 
Do you know that it was never enforced? A. Yes, Ihave. Nobody has ever 
said anything to anyone about moving around. 

Q, That is true. Are you in a position where anyone would have to 
say anything to you? A. They could if they wanted to. ; 

Q. Iam sure that is right. But, if someone were disciplined for not 
observing this rule, would they have to come and tell you about it?: 

A. No. 

Q. So, someone could have been disciplined and you may not know 
about it, is that correct? A. Could be, yes. 

Q Going back to this notice again, that we were just talking about, 
do you know how long that was posted? A. No, I don't, 

Q. But, you do know that it was taken down? A. Yes, it was. 

Q. From all the bulletin boards, or some of the bulletin boards, if 
you know? A. Generally, you usually look at one by our time clock and it 
was taken down from there. 3 

Q. It was taken down from the one by your time clock? A. Yes. 

Q. Do you remember when it was taken down? A. Exactly, I don't 
know, but it was taken down, 

Q. About when? A. Right after the election? 

Q. Is it your testimony that it was not put up again until September 
or October of 1965? A. Yes. 


Q. This was a year later? A. Yes, sir. 
* * * * 
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REDIRECT EXAMINATION 

Q. (By Mr. Coleman) *** On cross examination, you testified -- 
Iam not sure, if the date was mentioned or not, but you had a conversation 

with Mr. Svenson concerning an article in the Rockford newspaper, 
is that correct? A. Yes, I did. 

Q. Do you remember approximately when that conversation took 
place? A. The exact date, I don't remember. 

Q. Doyou remember the approximate month? A. It might have 
been in September or October. 

Q.  Doyou recall if this was in 1964 or 19652 A. It was in 1965. 

Q. Now, I will show you what has been marked as General Counsel's 
Exhibit No. 23, which is a copy, I suppose, of the article that was in the 
Rockford Register Republic. 


Would you take a look at that and tell me if you can identify that for me, 


please? A. Yes, this was written in one of the papers. 

Q.  Doyou recall if this is the article that you had a conversation 
with Mr. Svenson about? A. Yes, it looks very much so like it. 

Q. Can you tell me what date that appeared in the paper? 
A. Around March 29, 1965. 

Q. Is that the date that appears on the article there? A. Yes. 

Q. Can you remember now approximately when this conversation took 

place that you had with Mr. Svenson about this? A. It would be the 
30th or so, right afterwards. 

Q. The 30th of what month? A. March. 

Q. 1965? A. 1965. 

Q. Who was present at that time of this conversation? <A. Mr. 
Edwards and myself. 

Q. Where did this conversation take place? A, At the shop, at our 
work benches. 

Q. Approximately what time of day? A. It was about, in the after- 


noon, 2:00 in the afternoon or SO. 
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Q. Can you relate that conversation for me? A. He came in 


where we were working. 

Q. He is who? A, Mr. Svenson came in where Edwards and I were 
working and asked us both if we had read the article in the paper about the 
Government having -- telling the employer about they could close their 
place of business whenever they wanted to. 

And he also stated that it was about time the Government did something 
for the employer. 

And he said, 'Now, then, I want you fellows to know that I can close 
the shop any time I want to." 


Q. Any time he wanted to? A. Any time he wanted to. 
* * * * * 


JOEL WINTERS 
called as a witness for and on behalf of counsel for General Counsel herein, 
and, having been first duly sworn, was examined and testified as follows: 


DIRECT EXAMINATION 

Q. (By Mr. Coleman) *** Mr. Winters, have you ever been employed 
at the John S. Barnes Corporation? A. Yes. 

Q. Could you tell me during what period of time you were employed at 
Barnes? A. It was November of '62 to July of '64. 

Q. | What department did you work in during your employment at 
Barnes? A, The Assemblies department. 

Q. Did you work days or nights? A. Days. 


* * * * * 


Q. (By Mr. Coleman) *** Do you recall having a conversation with 
Eric Johnson? A. Yes. 

Q. Where did this conversation take place? A. It was in the shop, 

just a ways from his desk, I guess it was. 
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Q. Do you recall the date or the approximate date of this conversation? 
A, Yes, it was the day after the union meeting, it was April 2. 

Q. April 2, 19642 <A, Yes. 

Q. Could you tell me if anyone else was present besides Mr. Johnson 
and yourself? A. No, there were people walking around in the shop, but 
nobody in the conversation with us. 


Q. Can you tell us the conversation you had with Mr. Johnson? 


A. LI approached him. Isaid, "Eric, I would like to have a raise. I would 


like to have about a 10 cent raise." 

He said, "Did you go to the union meeting last night?" 

Isaid, "Yes, I did." 

He said, "Well, I can hardly give you a 10 cent raise and have you 
attending union meetings. It would make me look kind of bad." 

He said, ‘You will have to promise not to go to any more meetings, 
before I will give you the raise." 

So, I said, "Okay, I promise that." 

That was about the extent of the conversation. And then I was walking 
away. And he said, "By the way,” and pointed up to Wally Williams and said, 

"was Wally Williams at that union meeting?" 

I said, "I don't know. I don't have to answer anything like that." 

And he pointed to a few other fellows and I just walked away. 

Q. When he pointed, did he mention any names, if-you recall? 
A. Yes, he mentioned Walter Williams’ name. 

Q. Do you recall if he mentioned any others? A. I think he said 
Sam LaSala's name. I was kind of walking away. I didn't want to listen. 


* * * * * 


Q. (By Mr. Coleman) Now, I would direct your attention to the early 
part of July, 1964, Mr. Winters. 

Do you recall having a conversation with Mr. Stenberg at about that 
time? A. Yes. 
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Q. Where did this conversation take place? A. Well, I don't 
know whose office it was, it was up in the office somewhere. 

Q. Was this in the new plant? A. Yes. 

Q. How were you notified that Mr. Stenberg wanted to see you, do 
you recall? A. No. I think it was either by phone or intercom. 

Q. Do you recall the approximate date of this conversation ? 

A. I think it was July 7, right around in there. 

Q. Of1964? A. Yes. 

Q. Now, could you tell me was anybody else present besides Mr. 
Stenberg and yourself? A. Not right at the first part of the conversation 
there was not. 

Q. Could you relate what happened after you were in Mr. Stenberg's 
office? A, Mr. Stenberg called me to his office. I guess it was his 
office. And he told me to sit down. He said, "Well, there is no sense in 
kidding one another. We know that you are one of the fellows behind this 
union trouble, and I don't like it." 

He said, "We are going to try to do something about it, ' and ‘about that 
time Mr. Svenson came into the room and said, "Let's take him back to another 
room. " 

So, we walked through the office and sat down around a card table or 
something. 

Mr. Svenson said, "We heard you had been talking about the union during 

working hours. "' I said, "I haven't."' He said, "I think we can prove 
you have.'' He said, 'We don't like guys like you coming in here, disturbing 
the relationship we have with the people in our shop. | 


"And it is a lot of trouble for us, if you just leave us alone, " he said, 


"For your punishment, we are going to send you home at 3:30 without pay." 
So, I went home. 
Q. You were sent home for the remainder of thatday? A. Yes. 
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Q. Could you tell me what, if anything, happened on the next day? 
A. The next day I came in at 7:00 o'clock. My card was in and I punched 
in and went to work. 

About 8:00 Bill Stenberg, I don't remember how he came and got me, 
if he came and got me personally or that they called me up there. 

Anyway, I went up to see Bill Stenberg and he was in his office. 

He said, "Well, we decided last night to let you keep working here." 
I said, "In other words, you didn't have proof enough to fire me?" 

He said, "Well, I guess you are right, '' and then he went on to tell me 
about he used to work at the Roper and what a raw deal the Roper people got frot 
the union. The union busted Roper and they had to move out of town. 

"Tf the union got in at John Barnes, your hours would be cut to 40 hours. 
You won't get any more bonus, you won't -- if you got a raise, it would 
only be a nickel and you would probably have to go out on the street for six 
months to get that." 

By going out on the street, I think he meant you had to go out on strike. 

Q. Do you recall anything else that Mr. Stenberg said? 

A, Well, that was about it, and I got up to leave. As I was leaving, he 


looked up to me and said, "By the way, when the next handbill is going to 
be out.’ That was it and I left. Isaid I didn't know. 


* * * * 


ROY STRALEY 
called as a witness for and on behalf of counsel for General Counsel herein, 
and, after having peen first duly sworn, was examined and testified as 


follows: 


DIRECT EXAMINATION 
Q. (By Mr. Coleman **«* Have you ever been employed at the John 
S, Barnes Corporation, Mr. Straley? A. Yes. 
Q. During what period of time? A. From January of 1963 to 
July of 1965. 
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Q. Could you tell me in what department you worked during your 
employment at Barnes? A. Before moving to the new building, it was 


Department 74, and I believe that they changed it to Department 10. 
* * * * * 


Q. Was that the machine shop, part of the machine shop? | 
A. Yes, 
* 


* * * * 


Q. (By Mr. Coleman) I would direct your attention to the early 
part of April, 1964. 

Do you recall having a conversation with Mr. Svenson about that time, 
Mr. Straley? A. Yes, Ido. 

Q. Could you tell us where this conversation took place? 
A. Iwas setting up my machine and he came out to the machine and asked 
me, could he talk to me. And he took me to one of the offices -- this is 
over at the old plant. 

Q. This was over at the old plant? <A. Yes. 

Q. Do you recall the approximate date of this conversation? 
A. It was April 1st. | 

Q. Of19-- A. '64, 

Q. Allright. You said this was at the old plant? A. Yes. 

Q. What building of the old plant was it, do youknow? A. On 
Water Street. | 

Q. Was anyone else present besides Mr. Svenson and yourself? 
A. No. 

Q. Could you tell me then what happened regarding -- relate 

the incident for me, please. A, He took me into this empty room 
and he said, "I understand you are not happy here." I said, "Yes, Iam." 
He said, "I heard tell you were soliciting union cards." I told him, "No." 
And he said, "If you need help or anything, be sure to come to me, because I 
am here to help and protect you from the union." 
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With that, he said -- as I got to the door, he asked me if I was going 
to join -- going to the union meeting that night. I told him, "No, L bowled 
on Wednesday, " and he said, "Okay," and I went back to my machine. 


Q. Approximately how long did this conversation last? 


A. About ten minutes. 

Q. Do you know whether there was 2 union meeting on that evening, 
April 1st, 19642 A. WhenI got home from work, there was 2 letter from 
the union, saying there was. 

Q. What union was that? A. The IAM. 

Q. The Machinists’ Union? A. Yes. 

And you say there was 2 letter saying there was a me eting? 


Did you go to that meeting on that evening? A. No, I didn't. 

Q. Could you tell me what, if anything, you did in connection with 
the union's organizational campaign at the John S. Barnes Company during 
your employment there? A. I did hand out cards and I talked to a few 
people about the union. 

Q. What kind of cards were those? A. Well, the cards that authorized 
for the signing of the union. 

Q. Now, can you recall any specific conversations or any specific 
instances concerning your talking to people about union cards? 
A. There were two nights I worked late and I went over across the street 
to Madison Street. 

Q. This was while you were working at the old plant? A. Yes. 

Q. Do you recall the approximate date now of this incident you are 
about to relate? A. I believe it was in March. 

Q. of1964? A. 1964. 

Q. Goon. A, I talked to a fellow named Renee Shank. We got to 
joking around about the union and I asked him if he wanted to have some cards. 

MR. FAHY: Objection. 
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TRIAL EXAMINER: What do you want to show? 

MR. COLEMAN: I am just showing -- there is no conversation that 
he is relating between the two that I know of. 

MR. FAHY: He just started to recite one. 

TRIAL EXAMINER: He just started to say something. 

MR. COLEMAN: Well, I would agree that the conversation is hearsay, 
but I wanted to show this man's union activities and I will ask him some 
questions to get at it, of course, the course of action taken that evening, 
if I can. 


@. (By Mr. Coleman) Now, you started a discussion about the 


union, is that correct, or the unioncards? <A, Yes. 

Q. Could you tell me what happened after this, this conversation 
that you had started? A. Well, this foreman came down -- 

Q. Who is that? A. Vic Leathermann and asked what we were 
talking about, and we just said, we had worked together before and were kind 
of joking around and I left. | 

Q. During 1964, could you tell me if your hours of work at Barnes 
Company were ever changed in any way, Mr. Straley? A. Yes, ‘they were. 

Q. Could you tell me approximately when they were changed, the 
approximate date? A. That was either the end of March or first of April. 

Q. Ofwhatyear? A, '64, 

Q. Could you tell me how they were changed, tell me what they were 
prior to that and how they changed? A, Well, I worked -- started work 
every day at 7:00 and got off at 5:00, but on Tuesdays and Thursdays, I worked 
until 7:30 at night. 

Q. How was it changed in April -- March or April of "64? 

A, And then the hours from 5:00 to 7:30 on Tuesdays and Thursdays were 
taken away. 

Q. So that your hours were reduced? A. Yes. 

Q. Can you tell me what you did on Tuesdays and Thursdays when 
you worked this additional two and a half hours? A, One night we cleaned 
machines and the other night, we changed benzine. 
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Did you work with anyone? A. Yes. 
Do you recall with whom you worked? A. Roy Shell. 


That was during this extra time on Tuesdays and Thursdays ? 


Did you request that your hours be changed? A. No. 
Do you know whether this work was continued after you were 

taken off of it? A. Yes, it was. 

Q. Do you know who was assigned to do this work after it was taken 
away from you? A. Bob Satterly was one of them, and Roy worked for a 
while. 

Q. This Roy Shell? A. Yes. 

Q. Fora while, what happened? You said he worked for a while. 
Was he taken off of it, too? A. Yes. 

Q. Approximately how long after you were taken off was he taken 
off of it? A. A couple of weeks or SO. 

Q. Do you know whether that work was continued after that time, 
whether this job continued to be done by someone else, if you know? 
A, Yes, Idon't know who it was, other than Bob Satterly. 

Q. Do you recall who told you that you were to be taken -- 


this work was to be taken away from you? A, Phil Guetschow was the one 
that told me. 


Q. Doyou recall if he told you why? <A. No. 

Q. Directing your attention to March of 1965, March 8 of 1965, 
Mr. Straley, did you attend a union meeting on that date? 

A. No, I didn't. 

Q. Did you hear about a union meeting that was to be held on that 
date? A. Yes. 

Q. Do you recall where you heard about this union meeting? 
A, It was at the shop. 

Q. Doyou recall who told you about it? A. Yes, J. Renick, 
Shank and Sam Huckaby. 
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Q. Did you have any conversation with anyone about this after -- 
after you had been told that -- after you had been invited to the meeting? 

A. Yes, I talked to a fellow that worked in front of me, Alby Kirby and told 
him about it. 

Q. After that, did you have another conversation -- any conversation 
on that same day, about this union meeting? A. Yes. Shortly after the 
break that morning, Mr. Stenberg come down and said something about he 
had heard they were talking to the union -- talking to me about the union. 
And I told him, "Yes," and I mentioned their names and he said, "Okay," 
and walked away. 

Q. Do you recall if Mr. Stenberg said anything else at the time 
of this conversation? A. No, I don't. 

Q. Where did this conversation take place, first of all? 

A. At my machine. 

Q. Do you recall the approximate time of day? A. That was after 
the morning break. 

Q. Now, let me ask you once again, do you recall if Mr. Stenberg 
said anything else at the time of this conversation? A. No. 

Q. Do you recall if he said anything about a union meeting? 

A. Well, he come down and asked me, he said he had heard they had talked 
to me about the union that day, but I don't remember a thing about the 
meeting. 

Q. He just said the union? A. Yes. 

Q. And what did you tell Mr. Stenberg, if you recall? A. Well, 
I told him that the two fellows had talked to me about it. I told him their 
names. 

Q. About what? A. Well, that they had invited me to the union 
meeting that night. 

Q. Did you mention the names of the people? A. Yes. 


Q. Whose names did you mention? A. Renick, Shank and Sam 
Huckaby. 


* * * * * 
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CROSS EXAMINATION 
Q. (By Mr. Fahy) *** Now, you testified that you heard about the 
March 8th meeting, which was the United Auto meeting, aS I understand it, 
inthe shop? A. Yes. 
Q. And that Shank and Huckaby told you about it? A. Yes. 
Q. Now, where did this happen? Where were you when they told 
you about it? A. Iwas by their machine. 
Q. You were by their machines? A. Iwas by their machines. 
Q. What were you doing over there? A. Well, Shank's machine 
was between mine and the assembly -- the inspection, and I was going over 
there. 
You were on your way over to inspection? A. Yes. 
For a first piece inspection? A. Yes. 
He stopped you? A, Yes. 
And told you about the meeting? A. Yes. 


How did Huckaby get into the act? A. Iwas over getting a cup 


of coffee. 

Q. And he stopped you then? <A. Yes. 

Q. Was this during a break period? A. No, before preak period. 

Q. Before break period, Was there any publicity about this 
meeting or was this just sort of quiet amang the fellows? A. That is the 
first I heard about it. 

Q. There weren't any handbills out saying ‘Meeting tonight, " 
or anything like that? A. Not that I can remember. 

Q. Now, you testified that in 1965, you saw Mr. Svenson and Mr. 
Stenberg standing outside, 30 feet from where some people were handing out 
union leaflets? A, Yes. 

Q. Were they together or were they separate evenings? Was Mr. 
Stenberg and Mr. Svenson there together ? A. The one time they were 


sitting in the car. 
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Both of them? A. Yes. 
Did you see them another time? A. They were standing out 


A different evening? A. No, they were together both times. 
But this was a different day when you saw them both standing 
there? A. Yes. : 
Q. You saw them only on these two occasions? A. That is all I 
remember. 
Q. Both times was in the afternoon? A. Yes. 
Q. You said that they were sitting there, apparently Serecring to 
the time they were in the car, watching people taking handbills. 
How do you know that is what they were watching? A. There was 
nothing else they would be out there for. 
Q. Well, they wouldn't have to necessarily be watching people taking 
handbills, is that right? A. No. 
Q. Could they have been out there to see that the people who were 
with the handbills were not trespassing on the company's property? 
A, It could have been possible. 


* * * 


VERNELL SARVER 
called as a witness for and on behalf of General Counsel herein, a after 
having been first duly sworn, was examined and testified as follows: 


DIRECT EXAMINATION 
Q. (By Mr. Coleman) *** Have you ever been employed at the John 
S. Barnes, Corporation, Mr. Sarver? A. Yes, I have. 
Q. Could you tell me, approximately, what period of time you were 
employed at Barnes? A. Two and a half years from "62 to "64. 
Q. Do you remember the approximate months or not? A. Well, 


September of '64 when I left. 
* * 
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CROSS EXAMINATION 
Q. (By Mr. Fahy) *** Now, you testified that you heard about the 
March 8th meeting, which was the United Auto meeting, as I understand it, 
inthe shop? A. Yes. 
Q. And that Shank and Huckaby told you about it? A. Yes. 
Q. Now, where did this happen? Where were you when they told 
you about it? A. Iwas by their machine. 
Q. You were by their machines? A. I was by their machines. 
Q. What were you doing over there? A. Well, Shank's machine 
was between mine and the assembly -- the inspection, and I was going over 
there. 
You were on your way over to inspection? A. Yes. 
For a first piece inspection? A. Yes. 
He stopped you? A. Yes. 
And told you about the meeting? A. Yes. 
How did Huckaby get into the act? A. I was over getting a cup 
of coffee. 
Q. And he stopped you then? A. Yes. 
Q. Was this during a preak period? A. No, before break period. 
Q. Before break period. Was there any publicity about this 
meeting or was this just sort of quiet among the fellows? A. That is the 
first I heard about it. 


Q. There weren't any handbills out saying "Meeting tonight, " 


or anything like that? A. Not thatI can remember. 

Q. Now, you testified that in 1965, you saw Mr. Svenson and Mr. 
Stenberg standing outside, 30 feet from where some people were handing out 
union leaflets? A. Yes. 

Q. Were they together or were they separate evenings? Was Mr. 
Stenberg and Mr. Svenson there together? A. The one time they were 


sitting in the car. 


211 


Both of them? A. Yes. 
Did you see them another time? A. They were standing out 


A different evening? A. No, they were together both times. 


But this was a different day when you saw them both standing 
there? A. Yes. 
Q. You saw them only on these two occasions? A. Thatis alll 


remember. 

Q. Both times was in the afternoon? A. Yes. 

Q. You said that they were sitting there, apparently referring to 
the time they were in the car, watching people taking handbills. 

How do you know that is what they were watching? A. There was 
nothing else they would be out there for. 

Q. Well, they wouldn't have to necessarily be watching people taking 
handbills, is that right? A. No. 

Q. Could they have been out there to see that the people who were 
with the handbills were not trespassing on the company's property ? 


A. It could have been possible. 
* * * 


VERNELL SARVER 
called as a witness for and on behalf of General Counsel herein, and after 
having been first duly sworn, was examined and testified as follows: 


DIRECT EXAMINATION 
Q. (By Mr. Coleman) *** Have you ever been employed at the John 
S, Barnes, Corporation, Mr. Sarver? A. Yes, I have. : 
Q. Could you tell me, approximately, what period of time you were 
employed at Barnes? A. Two and a half years from "62 to '64.: 
Q. Do you remember the approximate months or not? A. Well, 


September of '64 when I left. 
* * 
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Q. (By Mr. Coleman) I direct your attention to April 23, 1963. 

Do you recall attending a union meeting on that evening? A. If that 
was the second one, yes. 

Q. Do you know where that meeting was held? A. At the union hall, 
the labor hall, union hall -- which ever it was. 


* * * * 


Q. (By Mr. Coleman) Was that the Machinist Union? A. Yes. 

Q. How did you get to the meeting? A. I drove Joel Winters and 
another fellow. 

Q. Could you tell me if you saw anyone you recognized on the way to 
the meeting on that evening? A. That night we were coming down the 
street and Joel said there goes Bill. And I looked and it seemed to be Bill 
going around the corner. 

Q. Billwho? A. Stenberg. So, he said follow him. So, just to 
see if it was, you know, so, we followed him around -- down a block and over 
about three I guess and back up to a stoplight and he was driving a white 
Dodge at that time. 

We stopped right behing him at the stoplight and I recognized him that it 
was Bill. 

He sat there for -- 2 little after the light changed and he drove off to 
the right. 

This was right in front of the union hall and he turned right. 

Q. When you started following him, what street was that on, do you 


remember? A. I was coming down the street right straight toward the 


union hall. 

Q. Do you know what street that was? A. No, Idon't. But, if we 
had kept on going straight the way we had planned on doing, we would have 
come on out and made a turn in the parking lot. 

Q. You followed Mr. Stenberg and he went to the intersection? 

A. Yes. 
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Q. And stopped? A. Yes. 

Q. Where was the intersection in relation to the union halk? 

A. The union hall was to our left and across the street. When he proceeded 
on, he went right. 

Q. When he went right, where did he go in relation to the union hall? 
A. It would be east. 

Q. Where was this in relation to the union hall? A, Well, the 
union hall to our left corner and he turned right. 

So, he would be going -- we were facing north at the time. So, he would 
have turned east. 

Q. Allright. What happened after that, if anything? A. Well, 
then I went across the intersection and turned right into the parking lot and parked 
and went into the union hall right away. And we met several other ones that 
were in there. 

Q. Now, I will direct your attention to the early part of May, 1964. 

Do you recall having a conversation with Mr. Stenberg at about that 
time? A, I had several conversations with him. 

Q. Do you recall any specific conversation that you had? A. Well, 
the one before the job, do you mean, where he told me I had to come in the 
office before I got the job in the inspection department? 

Q. Do you recall any conversations like that? A. Yes. I went up -- 
after I had seen him -- well, I saw him first at the loading dock and asked 
him about the job. And he said, well, he would have to see. 

Q. What jobis this? A. Inspection job. There was an opening, 
one fellow quit. And this was after I had come back from the operation. 

Q. From what operation? A, I had a chip removed from my arm. 

Q. Had you missed some work? A. I missed seven weeks. 

Q. Do you remember approximately when you came back to work? 

A. No, I don't, not offhand. 


@. Do you know what time of the year it was? A. It would have 
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been a couple of weeks before this. I had been back a couple of weeks, I 
believe. 


Q. Before you had these conversations about going on into the 


inspection department? <A. That is right. 

Q. Could you tell me then what conversations you had with him about 
this? <A. Well, after I talked to him about this, he said, well, he would 
see if I could get the job. And then I went to see Frank Dergins. 

Q. Frank Dergins? A. That is right. And tell him I was interested 
in the job and that I had talked to Bill and see what he could do -- see if I 
could do it. 

So, I talked to Bill again, He said before you get the job, I have got to 
talk to you. So, he went up -- and one day he went up to the office. 

Q. To whatoffice? A. Up in the far balcony. 

Q. Was this at the new plant? A. That is right. And went up the 
packstairs and went up to the desk up there. We sat down. Isaid, well, I 
know what you want. I said I know I have been to the union meeting. He said 
yes, Ido. I said, well, I have no affiliations with them. I wanted to go to 
see what they had to offer. 

And I wanted to see what the deal was. He said, well, we want to know 

how you thought and that before you got the job. 

He said I think you do have the job. He said just what is the problem 
down there, why aren't they happy and why are they doing this. 

I said several reasons. One is pay and the favoritism and things like 
that. I didn't say much about the pay. He didn’t say much about it. And then 
we got to talking about this favoritism. 

And he said, well, what is the matter. I said a certain fellow down 
there is getting little favors about coming in late and things like that. And 
he wanted to know who the fellow was and he wrote down the clock number. 

And he said who, Claude? I said yes, that is him. He said firing 
him wouldn't do any good, but firing him would not do any good, the guys all 
like him. He does get favors. 
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We talked a little more about the union. And he said he knew who 
was at the union meetings. 

I said I wasn't going to say. He pulled out a little loose leaf black 
notebook. And he said, well, I have got all of the names down and didn't 
show it to me or anything but he did say he had the names, knew who they 
were and would take care of that. 

That was about the extent of the conversation. He told me I had the 
job and-I went to work. 

Q. Was anyone else present at the time of this conversation besides 
Mr. Stenberg and yourself? A. Not withus. It was -- 


Q. Approximately how long did this conversation last? 
A, Maybe 15 or 20 minutes. 
* * * 
CROSS EXAMINATION 
Q. (By Mr. Fahy) *** Now, this automobile incident on April 23, 


1964, when you were driving Winters to the IAM Hall -- 

A. Yes, 

Q. -- where were you when you first saw this automobile that you 
think was Mr. Stenberg's? A. I was coming to the union hall, the union 
hall was right straight down the street. We were three or four block away. 

Q. What street were you on? You could come right straight down 
the street to a couple of streets. A, Thatis right. It is the street east and 
west. 

Q. It is the street east? A. East and West. 

Q. And west. Do you know where the union hall is located? 

A. It is onthe corner. I don't know the street name. I hardly know any 
street names in Rockford, Iam not familiar with them. 

Q. You are lucky you got to that meeting. A. Joel Winters was 
directing me. I had never been there. 

Q. You were ona east and west street? A. Yes. 
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Q. Were you going east or west? A. Going east. 

Q. And where were you in relation to the union hall when you saw 
or thought you saw Mr. Stenberg? A. The first time? 

Q. Sir? A. The first time I saw him right there? 

Q. Yes. A. Well, we were about 4 blocks away on that east and 
west street. 

Q. You were 4 blocks away from -- A. Thatis right. And he went 
across in front of us. 


Q. What way was he going? A. Idon't know whether he was coming 


or just turned in front of us. 

Q. I don't either. Iam trying to find out. You were four blocks west of | 
the union hall? A. That is right, 3 or 4. 

Q. On the street that goes right by it? A. Thatis right. 

Q. On one of the streets -- on the east and west street that goes by 
the union hall? A. That is right. 

Q. You were 3 or 4 blocks west? A. That is right. 

Q. Were you at an intersection when you first saw this other car? 
A. Yes, it was an intersection. 

Q. Was this other car going east or west? A. Gee, I know he went 
in front of us. Whether he was going sideways or turned in front of us, 
I can’t remember exactly. 

Q. When he got through doing whatever he was doing, what direction 
was he going then? A. He was going south. 
Q. But, you don't know then whether he came from the north or whether 
he came from the east, is that it, what you are telling us? A. Thatis right. 
Q. He might have been going south on the intersection street and 
crossed in front of you? A. Yes, he could have been. 

Q. Was there a traffic signal at that street? A. There could have 
been. I know when we did come to the end of following him, there was this 
traffic light. 
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Q I don't want to get to the end. I want to get to this intersection 
now. A. I don't remember if there was a stop light there. There could 
have been. If he turned in front of us, there must have been a stop sign. 

Q. That is a conclusion I won't necessarily have to reach. But, 
that is neither here nor there. You then did what? A. We followed him. 
We turned right. 

Q. Youturned right and went south? A, Yes, 

Q. Howfar? A. Approximately a block, I believe. 

Q This was what kind of an automobile? A. White Dodge. 

Q. Do you remember particularly the model? A, It was a ‘60 -- 
I don't remember. I know it was a Dodge. 

Q. However, you followed this white Dodge? A, Right. 

Q. How far did you follow it? A. Well, I followed it a block down, 

Q. One block south? A, Thatis right. And whatever it was, 3 or 
4 blocks and he made a left turn. 7 

Q. One block south. Then what did he do? A. Turned left. 

Q. Allright. A. And went down and turned another left and went 
right up to the stop sign here and we stopped right behind him. 

Q. Yes. A, And he stopped there for a minute and made a right 
turn. 

Q. Who madearight turn? A. The white Dodge, Bill. 

Q. This was the street you were originally on? A. That is right. 
He would either have to cross it or turn on it. 

Q. Heturnedonit? A. Yes. 

Q. He continued to go east then? A. That is right. 

Q. And then what did youdo? A. We waited a second and then we 
went across the street, right straight across -- across the intersection and 


turned right and into the parking place, parking area or used car lot, some- 
thing like that. 


Q. Now, you talked about a conversation you had with Mr. Stenberg 
early in May of 1964? A. Yes. 
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Q. Yousaid you told him that some of the men were unhappy because 


of the pay? A. That is right. 

Q. Did you say that you were unhappy because of the pay? A. No, 
I did not. 

Q. You said some other people? A. That is right. 

Q. Did you tell him who? A. No. 

Q. Did he ask you who? A. Not in particular, no. Just fellows 
I worked with, I presume. 

Q. How do you know they were unhappy about their pay? A. They 
griped about it. 

Q. Doesn't everyone? A. Right up until the time they went out and 
got another job. 

Q. Like I said, doesn't everyone? A. That is right. 

Q. Didn't you? A. On occasions, yes. 

Q. And yet you were there how long at this time? A. At that time, 
about two years. 

Q. About two years. And you had gotten, I think by your testimony, 
three raises? A. I started at $1.50. Well, I had one in Bungers and two in 
Howards. 

You got four raises then? A. That is right. 
Intwo years? A. Yes. 
Roughly, give or take a month or two? A. Yes, nickel 


All of them were 2 nickel? A. That is right. 


* * * 


THOMAS WILLIAM STRICKLAND 
called as a witness for and on behalf of counsel for General Counsel herein, 
and, after having been first duly sworn, was examined and testified as 


follows: 
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DIRECT EXAMINATION 

Q. (By Mr. Coleman) *** Have you ever been employed at the John 
S. Barnes Corporation, Mr. Strickland? A. Yes. 

Q. During what period of time, approximately, do you know how long 
you were employed there? A. Well, probably about right about two and a 
half to three years. 

Q. When did you leave Barnes, do you remember the approximate 
date? A. The last of August of this year. 

Q. 1965? A. Yes. 

Q. Could you tell me what department or departments you worked 
in during your employment at Barnes? A. Well, at first, I worked in 
Department 69, which was assembly. And at the last part, I worked in the 
stock room and I don't remember that department number. 


* * * * * 


Q. (By Mr. Coleman) Now, Mr. Strickland, I will direct your 
attention to about the middle of April, 1964, 

Do you recall having a conversation with Mr. Eric Johnson at about that 
time? A. Yes, Ido. I was coming back in from lunch, At this time I was 
still in the assembly and I was on the verge of getting my transfer into the stock 
room. 

I stopped and asked him about my transfer and about a raise. And we 
talked about this for a few minutes. 


And right at the end of the conversation, he asked me how I felt about 
the union. Well, I told him that I was against it. And he asked me, he said, 


well, will you help me keep it out. And I said yes, I will. 

And then we started walking a little further toward the test stand-- 
toward the DC test stand down the aisle and he pointed two fellows out, John 
and Roger McVey, I don't know John's last name. 

He said if we would get rid of people like that, we wouldn't have any 
problems at all. 
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Q. You testified in this conversation you saw Mr. Johnson about 
a raise and a transfer. 

Had you made a request for a raise prior to this conversation with Mr. 
Johnson? A. Yes, I asked Dale Longnecker and he told me to go and 
see Eric Johnson. 

Q. Had you also requested a transfer prior to that? A. Yes, sir. 

Q. Who had you seen about that? A. At first I had seen J. 
Jednik. And he didn't do too much about it. 

So, then I started asking Eric Johnson. 

Q. Can you recall approximately how long this conversation lasted? 
A. Oh, I would say about ten minutes, not anymore than that. 

Q.  Doyou remember approximately when it took place, the 
approximate date or not or could you estimate it? A. Iwas in the stock 


room about--maybe July of '64, July or August of 64, right around in there. 


* * * * * 


Q. (By Mr. Coleman) Now, I would direct your attention to the 
latter part of May, 1964. 

Do you recall having a conversation with Mr. Stenberg at about that 
time? A. Yes, Ido. It was in the back of the stock room and I had 


received a pamphlet from the union. 


And at that time I had heard that they were--it was just hearsay. 
I was hearing they were getting rid of people that had signed these union cards. 
So, to clear myself, I told them somebody had sent in a union card for 
me and I hadn't signed it and I was getting these pamphlets and I wanted to 
know what was the reason for it. 
Q. Who did you tell this to? A. Bill Stenberg. 
Q. Now, do you recall if anything else was said at that time, then? 
A. No, I don't think there was. I think that was about all there 
was to it. He later on called me up to the office and I showed him the 
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pamphlet and he talked it over with me. And he asked me if he could use 
that to show the people down in the Union hall that they were sending people 
stuff that hadn't ever signed cards. 

Q. Was this conversation before or after the election? A. Before. 

Q. Approximately how much before, would you say? A. I would 
say maybe two months, something like that. 

Q. At that time you had this conversation, had you signed a card 
for the union? A, Yes. | 

Q. Do you recall approximately when you signed a card for the 
union? A. I signed two or three of them. Are you talking about the first 
one? 

Q. Allright. A. I would say approximately, oh, some time in 
May, April or May. 

Q. Now, was it after you had signed the first or second card that 
you had this conversation with Mr. Stenberg, do you know? A. Well, I 


had signed about two or three of them in between that time and I guess two 


of them had not gotten mailed. 

Q. How did you come to go up to Mr. Stenberg's office? 

Were you called up or did you go up on your own? A. No, I went up on 
my own. 

Q. Why did you go up to Mr. Stenberg's office? A. Well, mainly 
because I wanted to talk to him and get this off my mind and get this union 
business away from me so I wouldn't lose my job. 

Q. Now, after the time of this conversation and prior to the election, 
do you recall if you had any other conversation with Mr. Stenberg? 

A. Yes, I had quite a few of them. 

Q. Where did these take place? A. Well, some time down in the 

shop and some time up in the office. 


Q. Could you tell me what these conversations were about ? 
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A. Well, different literature that I had received, I would take up and show 


him or different activities that were going around, I would go up and tell 


him. 

Q. What kind of activities? A. Like union cards being passed out 
or talking about the union on company time or something like that. 

Q. Allright. Now, could you tell me what kind of literature this 
was that you were talking about with Mr. Stenberg? A. Well, different-- 
some of it was from the National Labor Relations Board and some of it was 

from the union themselves, sending this--letting us know what was 
going on and what situation the union was in or where they were at or some- 
thing like that. 

Q. Directing your attention to approximately one week before the 
election, do you recall having a conversation with Mr. Stenberg at about 
that time? A. Yes, I received a subpoena. 

Q. This is before the election, Mr. Strickland. This is in August 
of 1964. Do you recall having a conversation with Mr.-- A. Yes. I 
went up to the office -- or I talked to George Fletcher and he had set up 
an appointment for me to talk to Mr. Stenberg about dropping the charges 
that I had filed against the company. 

Q. Could you tell me why you had talked to Mr. Fletcher about this ? 
A. Well, I didn't know how Mr. Stenberg would take it, whether I would 
get fired for filing these charges against them or not. 

So, I more or less talked to George. 

Q. What charges are you referring to? A. Well, the charges -- 
not charges, but just statements they took at the union hall. 

Q. Who had taken these statements? <A. The National Labor 
Relations Board personnel. 

Q. And you had been interviewed? <A. Yes. 

Q. Had you signed the statement? <A. Yes. 

Q. Then you had a conversation with Mr. Stenberg about this ? 

A. Yes. 
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Q. Where did this conversation take place? A. Up in his office. 
Q. Now, do you recall approximately when this was in relation to 


the election? A. Approximately a week before the election, right around 


there. 

Q. Who made the appointment for you to see Mr. Stenberg? 
A. George Fletcher. 

Q. Could you tell me what conversation you had with Mr. Stenberg 
in his office? A. Well, the first thing, I went in there, I said I will 
probably get fired for coming up here, but I need to get this off of my mind. 

And I told him I had filed charges against the company. And he asked 
me, are you doing this now just because you think the union lost? 

And I said, no, I don't think the union lost, I think they will get in 
about sixty or seventy percent. 

And he said no. Then he asked to look at the charges and I let him 
read them. 

Q. What was it youlethim read? A. The things that I filed down 
at the union hall. 

Q. Was this the original? A. No, this was the carbon copy. 

Q. Goon. 

A. Anyway, he read it over and said there were one or two. others in 
the same circumstances that would like to drop these. And he assured me 
they dould be dropped. . 

So, he drew up or told me he was going to draw up a statement--he did 
draw up the statement at that time. He hand wrote it and told me he would 
have it run off of a typewriter and have it mimeographed. 

The following day I went up there, read the statement over, dropping 
the charges and signed it. He then again assured me that these charges 
would be dropped. 

Q. How long did this conversation last in Mr. Stenberg's office ? 

A. Well, the first one, when I showed him the complaint, probably lasted 


twenty, twenty-five minutes. 
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Q. Was anyone else present besides Mr. Stenberg and yourself? 
A. No, there was not. 

Q. You say Mr. Fletcher set up this appointment. How were you 
notified Mr. Stenberg wanted tosee you? A. Mr. Fletcher told me it 

would be all right if I went up there. 

Q. Now, you said the next day you went to Mr. Stenberg's office 
again, is that right? <A. Yes. 

Q. And the statement was typed up at that time? <A, Yes. 

Q. What did you do then, if anything? A. I read the statement over 
and signed it. 

Q. Would you tell me what the statement said, as nearly as you can 
recall? A. Basically, 1am pretty sure it said, "I, Thomas Strickland, 
drop all charges against John S. Barnes Corporation and I don't want 
anything else to do with the union, " basically in those words. 

Q. Isee. Now, I will direct your attention to a period of time, 
let's say after the election, from about the middle of August, 1964 until 
about the first of December, 1964, Mr. Strickland. 

Now, do you recall having any conversations with Mr. Stenberg 
during that period of time? A. Yes, [had quite a few. I was still interested 
in these charges being dropped. AndI would go up and talk to Mr. Stenberg 
about this. And he would assure me that they were being taken care of by the 
company lawyer. 

And then on different occasions, I talked to him, like I said, about 
different activities that were going on around the shop. 

And that one particular time, I went up there and told him about the 
union cards being passed out again. 

And he was asking me who was passing them out. And I told him I 
would help him all I could to help keep the union out, but I wouldn't give him 
any names. 

He said, well, I know everybody down there anyway, you don't need to. 
That is all that was said. 
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Q. Did this happen before December of '64, these-- A. Yes. 

Q. This was in 1964 these things happened, is that when you recall 
these incidents? A. Like Isaid, there were so many instances, I could 
pin these right down. 

Q. All right. Now, when he asked you about names, what else was 
said, if anything, if you recall? A, That is about it. On the other 
occasion, he has asked me the same thing, but I wouldn't tell him these 
peoples names. 

Q. Do you recall if he ever mentioned any names? A. Yes, at 
one time he did, yes. He mentioned -- I went up to him about passing these 
cards out and he mentioned a number of peoples names but I didn't say yes 
or no. 

Q. Do you recall if you had any conversation with Mr. Stenberg 

concerning any letters that you had received from the Labor Board? 
A. Yes, at one time I received a letter from one of the agents or lawyers 
saying that they would like to talk to me at home. 

Well, this worried me. So, I took the letter up and showed it to Mr. 
Stenberg. He had told me if he was I, he would not see them because I had 
gotten myself in enough trouble signing all of this other stuff. 

If I did see them, not to sign anything. 

Q. All right. Were you contacted by anyone from the Labor Board 
after that? A. Yes, I was. 

Q. Could you tell me -- did you talk to them or not? A. Yes, 

I did, but I didn't sign anything. 

Q. Did you receive any other letters from the Labor Board after this, 

if you recall? A. Yes. I received, I think, two letters right before the 


hearing asking me to come down to the union hall -- one was to the union 
hall. 


Q. What hearing was this, Mr. Strickland? A. The last one we 
had over in the Post Office. . 

Q. When was that, do you remember, spproximately? A. I think 
December of '64. I am pretty sure it was. 
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Q. Did you have any conversation with Mr. Stenberg about these 


other letters that you received? <A. Yes. And he advised me not 
to go to them. So, I didn't. 

Q. Not to go to what? A. Tosee you people at these places. 

So, I didn't. 

Q. Now, I direct your attention to December of 1964, Mr. Strickland, 
this is the month the hearing was held or was scheduled to be held. 

Do you recall having any conversation with Mr. Stenberg during 
December of 1964? A. Yes, Idid. I received my subpoena Saturday 
afternoon, after I got off of work. 

Q. What time of the month was this? Was this the early part of 
December, ona Saturday? <A. It was right around the 4th or the 5th, 
somewhere around there. And I received the subpoena. 

Well, I called Mr. Stenberg up on the phone and asked him about this. 
And he told me not to worry about it, that it was just routine, that he would 
talk to me on the following Monday. 

So, that is all that was said over the phone. I said good-bye and hung 
up. 

So, the following Monday, I took the subpoena up and showed it to him 
and he explained to me some of the court room procedures and different 
things like that that would happen, because I was worried about it. And that 
is about it on that conversation. 

Q. Did you have any other conversations with Mr. Stenberg about 
this court proceeding in December of 1964, that you can recall? 

A. No, not that I can recall. 

Q. Do you recall if you had one with him on the day that the pro- 
ceedings or the matter was settled? A. Yes, sir. Everything was settled 
and your attorneys called me in after the hearing and more or less asked me 
a bunch of questions. 

Well, this kind of struck me kind of funny. So, when I went back to the 
shop, I asked Bill about it. 
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And he said don't worry about it, we won, forget it. So, that is all 


that was said. 

Q. Any of these conversations that you had with Mr. Stenberg 
during the latter part of 1964, were you called inby Mr. Stenberg or did 
you goup -- A. No, I went up on my own. 

Q. Now, I would direct your attention to 1965. 

Do you recall having any conversation with Mr. Stenberg in 1965, 
Mr. Strickland? A, That again, I had quite a few of them. : 

Q. Let me direct your attention to the early part of March, 1965. 

Do you recall having a conversation with Mr. Stenberg at about that 

time? A. No, I can’t quite remember. 

Q. Do you recall having a conversation with him about a union 
meeting? A. Well, yes, on the union meeting. 

Q. Do you recall any conversation about that? A. Yes, I talked 
to him -- while he was coming in from somewhere, he had been out. And 
I had told him there was another union trying to get in here. And he more 
or less laughed at me and said forget it. And I forgot it. And probably a 
month later, I talked to him on the phone about this and I told him where 
this union meeting was being held. 

Q. A month later, when was this? When was your first conversation 
with him? A. About a month before the union meeting was held. Because 
the conversation was on the same day of the union meeting itself. 

Q. And that union meeting was held on March 8, 1965? 

A, Iassume it was, yes. I wasn't there. 

Q. How did you hear there was going to be a union meeting? 
A. John Brown was talking to two of the employees about it, trying to 
get them tocome. This is how it came about, 

Q. Did you have a conversation with Mr. Stenberg about this ? 

A, Yes, Idid. I called him up on the phone and told him. And at the time 

I didn't know where the location was and I think about an hour later, 

I called him back and told him the location. 
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Q. Why did you call him over the phone instead of going up there? 
A. At the time, everybody was starting to say I was going upstairs too 
much. So, I decided it was better to stay downstairs. 

Q. How did you thereafter contact Mr. Stenberg when you wanted 
to talk tohim? <A. Thereafter, when he came to the stock room or I 
called him on the phone. 

Q. You said you called him on the phone and you told him about the 
meeting. 

Now, do you remember what you told him or not? A. I just told 
him there was another union trying to get into Barnes and they were having a 
union meeting that night. 

I told him I didn't know where it was, but I would find out for him. 
And I did find out and told him. 

Q. Allright. Do you recall having any other conversations with 
Mr. Stenberg after that time in 19652 A. No, I don't. 

Q. Do you recall having any other conversations with him about 
union authorization cards? A. Not after that date, no. Bill, I think was 
more or less mad at me or something. I never did say much to him 

after that time. 

Q. Well, before that time, in 1965, do you recall having any con 
versation with him about union authorization cards or at any time in 1965? 
A. Yes. One time they started passing out the cards and I told him about 
it. And he read off some peoples names to me that he thought were passing 
them out, but I wouldn't answer yes or no. 

Q. Do you know some of the names he read off? A. Yes. Sam 
Huckabee, Clyde Edwards, Larry Baine and I think that was about it. 

Q. During 1965, Mr. Strickland, about how many times would you 


estimate you were in Mr. Stenberg’s office talking to him about the union? 
A. In 1965? 
Q. In 1965? <A. Maybe ten, fifteen times. 
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Q. Now, about how many times would you say you called him on the 
phone and talked to him about the union? A. At the last part there 
may be five times, six times, at the most. 

Q. How many times did you talk to him down in the department in 
1965, could you estimate that forme? A. Quite abit. Because we were 
doing some changes down there and he come down and checked the changes 

over and periodically I talked to him about the union problems. 

QQ. During 1964, could you estimate approximately how many times 

you talked to him up in his office about the union? A. That would be hard 
to say. 


Q. Could you even give me a rough estimate? A. Maybe ten, twelve 


times, maybe more, I don’t know. 

Q. Did you ever call him on the phone during 1964 and talk to him 
about the union? A. No, most of the time when I called him up, I would 
ask him if he was busy. He would say yes or no. If he would say no, I 
would then go up and talk to him. : 

Q. Could you estimate how many conversations you had with him in 
your department during 1964 about the union? A. There again, maybe 
seven or eight, it is hard to say. 

Q. Now, let me direct your attention to August of 1965. 

Do you recall if you had any conversations with Mr. Stenberg in 
August of 1965 about the union? A. No, not at that time. Because I quit in 
August of '65, 

MR. COLEMAN: No further questions. 


CROSS EXAMINATION 
Q. (By Mr. Fahy) *** Iam afraid I didn’t follow your conversation 
that you had in August of '64, I believe. 
You said you went to George Fletcher and told him that you wanted to 
talk with Stenberg about some charges that youhad made? A. Well, it 
wasn't actually -- : 
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Q. Or did you just tell him you wanted to talk to Stenberg? 
A. Ishowed him the sheet of paper that I gave to you and Bill. 
Q. Showed Fletcher? A. Yes. 


Q. Youasked Fletcher to then make an appointment for you, is that 


what you testified to? A. Yes, I told George to tell Bill--to see whether 
he would fire me for filling out the statement. 

Q. Did he report back to you, Fletcher? A. Yes, he set the 
appointment up with Bill. 

Q. Did he report to you whether or not he thought Stenberg would 
fire you for making these statements? A. No, he said he didn't think 
he would. And when I went up there, Bill assured me I wouldn't get 
fired as long as he was there. 

@. And then you showed him the statements? A. Yes, I didn't 
have the second page, I couldn't find that. 

Q. No matter, you showed him what you had? <A. Yes. 

Q. And he read that? <A. Yes. 

Q. Now, lam confused at this point. 

What was the rest of your conversation? You said something about 
a statement that you signed? I don't understand it? A. Do you mean at 
this particular time when I went up there to see if I could drop these charges? 

Q. Yes, you were asking him what to do in effect? A. Yes. 

Q. All right. A. I just went up to him and said, "Bill, I will 
probably get fired over this. But, I filled charges out against the company 
and I want to know how I can go about dropping them and get rid of all of 
this stuff and get it off of my back." 

He said, "You are afraid the union is not going to get in." And I 
said, "No, I think they will get in by sixty or seventy percent." And he 
didn't think so. 

He more or less argued with me, which he has a right to. ThenI 


handed him a piece of paper, the carbon copy of it and let him read it and 
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after he. read it, he drew up this draft, rough draft of dropping the charges, 


which I think you have the main copy now. 

Q. Well, what you said, itsayshere? A. Yes, that I wanted to 
drop all charges against John S. Barnes and have nothing else to do with the 
union. | 

Q. He wrote this out in long hand while you were there? A. Yes. 
And either that night or the next morning, I don't know which, he had it 
typewritten, something, it looked like typewritten and I read it over that 
morning and when I went up there, signed it. : 

Q. And left it with him or took it with you? A. No, I left it 
with him and he said he was going to give it to you. : 

Q. He was going togiveittome? A. Yes. 

Q. Did he ever tell you that he gave it to me? A, I think you, 
yourself, told me he gave it to you. When I was up there in the office talking 
to you, I asked you about that. 

Remember that day when I talked to you, when you talked to all of the 
personnel from the company ? 

Q. No, I don't thinkso. A. Barney Longnecker and those 
people? 

Q. I talked to some people from the company? A. I was the last 
one up there, it was late in the afternoon when I came up there. | I talked to 
two lawyers and I am pretty sure you were one of them. : 

This was the main reason for coming up there, I asked you if these 
charges could be dropped. And you didn’t more or less know too much about 
it. : 

And you asked Bill if he knew anything about it and he said yes, I gave 

it to you. 
And that is all that was said. You people talked to me about court 
room procedure and all of that and I went on about my way. 
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Q. Anyhow, this conversation you had reference to the thing you 
signed in Stenberg's office? A. Yes, I wished I would have gotten a copy 
of it. 

Q. Sodol. 

Now, you said once again you went up and told him they were passing 
out cards again? A. Yes. 

Q. You were unable to put a date on that. Can you put a date on it 
now? A. There were so many of them. I could say October of 1914 and 
I could be just as close as saying yesterday. 

I talked to Bill quite a few times. 

Q. They were passing out cards all the time? <A, Yes. 

Q. They were passing them out up until the election? A, They 
had been passing them out since January of this year, too. 

Q. There wasastop. And this would have to be either before the 
election in '64 or after January in'65? A. Yes, it could have been. 

Q. But, you still don't remember which time it was? A. Both 
times I was going up there. 


* * * 


JAMES SEATON 
called as a witness for and on behalf of counsel for General Counsel herein, 
and, after having been first duly sworn, was examined and testified as 


follows: 


DIRECT EXAMINATION 
Q. (By Mr. Coleman) *** Have you ever been employed at the 
John S. Barnes Corporation, Mr. Seaton? A. Yes. 
Q. Could you tell me during what period of time, approximately, 


you were employed at Barnes? A. January, '62 thru July of "65. 
Q. Could you tell me what department you worked in during your 


employment at Barnes? A. Sixty-nine. 
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Q, This is part of the assembly department? A. Yes. 
* * * * * 


Q. (By Mr. Coleman) Do you recall having a conversation with 

Mr. Johnson shortly after either of these union meetings? A. Yes. 

Q. Do you remember which of these two union meetings this con- 
versation took place after? A. A day after one of those two. I don’t 
remember exactly. It was the morning after one of those two meetings. 

Q. That was the meeting on April 23rd and May lst? <A. Yes. 

Q.  Of1964. Could you tell me what conversation you had with 
Mr. Johmson? A. Yes. He asked me if I went to the meeting and I said 
what meeting. He said the union meeting. Did you hear that? 

Q@: Yes, goon. A. The union meeting. And I said no, [hada 
baseball meeting that night. 

Q: Do you recall anything else that Mr. Johnson said? 
A. He said I heard there was one. 


One what? A. Meeting. 
* * 


County Courthouse 
County Room 
Rockford, Illinois 


Tuesday, December 7, 1965. 
* * * 


DELBERT HILL 
called as a witness for and on behalf of Counsel for General Counsel herein, 


and, after having been first duly sworn, was examined and testified as 


follows: 
DIRECT EXAMINATION 
Q. (By Mr. Coleman) *** Have you been employed at the John S. 
Barnes Corporation, Mr. Hill? <A. Yes. 
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Q. During what period of time were you employed there? 
A. November '63 to August '64. 


* * * * * 


Q. (By Mr. Coleman) Now, you are familiar with the election 
that was held at the plant on August 12, 1964, aren't you, Mr. Hill? 
A. Yes. 

Q. Now, I will direct your attention to a period of approximately 
a week to ten days prior to the election. 

Did you have any conversations with Mr. Svenson during that period? 
A. Yes. 

Q. Approximately how many conversations did you have, do you 
know? A. Three or four before the election. 

Q. Now, could you tell me -- could you relate these conversations 
for me? 

Could you tell me where the first one occurred, if you recall and 
the approximate date? A. The pump department and it was about a week 


before the election. He come up to me and said if I didn't like the way he 


runs his plant, I could go elsewhere to work. 

I said we can change that with an election. He said something about 
there wouldn't be any election or something like that. 

So, then he said -- I said, well there are somethings you can't do 
with the money. He stated that is why I own the plant and you just work here. 

Q. Now, was anyone else present at the time of this conversation? 
A, Pete Roskopp, David Cole and Jim Wayne. 

Q. I believe that is Dick Cole. A. Dick Cole, yes. 

Q. Did you have any other conversations with Mr. Svenson prior to 
the election? A. Yes. He come up to me another day and-- 

Q. Where did this conversation take place? “A. In the pump repair 


department. 
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Q. Could you recall the approximate date of this? A. A couple 
of days before the election. 

Q. Was anyone else present besides Mr. Svenson and yourself? 
A. Yes, the same boys were present. 

Q. Could you tell me what conversation you had with them ? 

A, Well, he said something about -- damn if I can remember now. 

Q. Can you recall the conversation? A, No, I had so many 
with him there along about that time -- so many arguments with him. 

Q. Do you recall -- 

MR. HOLMSTROM: I will object to his relating any conversation. 

MR. COLEMAN: Do you recall the subject of unions being-- 

MR. HOLMSTROM: I will object to the leading and suggestive 
manner of the question. 

TRIAL EXAMINER: Overruled. 

Q. (By Mr. Coleman) Do you recall the subject of unions being 
discussed in that conversation? A. Yes, I said something about -- he 
said something to me about how my head was or something, -- I had holes 
in my head or something. 

I said, no, there is one thing we do agree on, this place does need a 
union, That is why I am trying to hard to get one in and you are trying so 
hard to get one out. 

He said I can let you go any time I want to. 

Q. Allright. Now, do you recall having any other conversations 
with Mr. Svenson prior to or on the date of the election? A. Yes, just 
a few hours before the election. 

Q. Where did this conversation take place? A, This was in the 
pump repair department. 


Q. Do you recall if anyone else was present at that time? 


A, Yes, the same three boys. 
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Q. Could you tell me what conversations you had with Mr. Svenson? 
A. He came up to me and said this is the day we tangle. You mark your 
ballot with red ink because tomorrow you might not be here. 

He walked across the table and told the two part time boys they should 
mark theirs with blue ink, that is the way he wanted it marked. 

Q. Who are the boys you are referring to as part time help? 
A. Dick Cole and Jim Wayne. 


* * * 


CLAUDE LIVINGSTON, JR. 
called as 2 witness for and on behalf of Counsel for General Counsel herein, 
and, after having been first duly sworn, was examined and testified as 
follows: 


DIRECT EXAMINATION 
Q. (By Mr. Clousson) *** Were you ever employed at Barnes, John 
S. Barnes Corporation? A. Yes, I was. 


Q. During what period, sir? A. I was employed from approximately 


April 15, 1953 to May, 1964, 


* * * * * 


Q. (By Mr. Clousson) Now, directing your attention to the spring 
of 1964, were you familiar with any union meetings that were held at that 
time? A. They had several union meetings. 


Q. Do you know approximately when the first one was held? 


A. LIbelieve I can't be positive, but I believe it was around the first week 
in April, April of '64. 

Q. Did you have any conversations with Mr. Eric Johnson? 
A. Yes. Ihad a conversation with Mr. Eric Johnson. 

Q. | When did you have -- did you have more than one? A. Yes. 
I had several conversations with Eric Johnson. 

Q. When did this first conversation take place? A. This first 
conversation, I would say about a day or two after the first union meeting 
they had. 
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Q: Where did it take place, sir? A. It took place at his desk, 
right next to the timekeeper's desk about 10 feet away from the time- 
keeper's desk, 

Q. Was anybody else present there? A. At that time there was 
just Eric Johnson and myself. 

Q. Would you tell us what Mr. Eric Johnson said and what you said 


during this conversation, sir? A. Well, Eric Johnson asked me how this 


union deal got started, whether it had gotten started in the old plant or new 


plant. 

I told him, I said I don't know, Eric, I don't know anything about it. 

He asked me if I knew any of the guys that were involved in this union 
deal and I said no, I don't. 

I said I don’t know anybody. 

Then he said, well, I will tell you one thing. Whoever the guys are 
that started this union deal, they are not going to be here very long. And 
I walked away. 

Q: Were there any other union meetings after this one that you 
spoke of in early April of 64? A. Yes. There was, I believe, another 
union meeting in the same month. It was toward the end of the month. 

I went to that.union meeting. 

@. Did you have any conversation with Mr. Eric Johnson around 
this time? A. Yes, the day after. 

Q. Where did this conversation take place? A. This conversation 
took place at one of my test stands that I happened to be working at. 

Q. Who else was present there, sir? A. There was just Mr. 
Johnson andI. There were guys around, but they were away from us. 

Q. Would you tell us what Mr. Johnson said and what you said 
during this conversation, sir? <A. Mr. Johnson asked me if I went to the 
union meeting last night. And I said yes, Eric I did. Iam not going to lie 
to you. 
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He said did they have a good crowd. I said yes, they fairly a good 
crowd. He asked me why this was going on. 

I said, Eric, at least if we get a union in here, we will have better 
wages and better conditions. He mentioned to me, he said I will tell you 
one thing, if the union does get in, you are not going to have it as easy as 
you have had it. 

I said it doesn't make any difference to me, at least I will be making a 
decent wage. 

And then from what I could gather looking at him, he must have gotten 
mad because he just shook his head and walked off. 


* * * * * 


Q. (By Mr. Clousson) Directing your attention to about this same 


time in the spring of 1964, did you see any other notices posted in the new 
plant? A. Yes, there was. There were two notices posted on the bulletin 
board right above the time clock as you first come into the shop. 

@. | When did you notice these notices? A. Well, in fact, I 
believe it was one notice -- well, they were both put up there at the time 
they were having these union meetings. 

Q. What did these notices say? A. Well, one notice was to the 
affect that if you weren't going to come in, you ought to call the timekeeper, 
she was to notify your foreman. 

You were to give her your name, department number, your foreman's 
name, the reason you are off and if possible, let them know when you will 
be back to work. 

Q. What did the other notice say? <A. The other notice had to do 
with the coffee breaks. 

Q. What did it say? A. Well, it said that we were not allowed to 
have our coffee except at the designated 10 minute breaks and hour lunches. 
And also about leaving our work area. 
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If we left our work area, we were to let our foreman know.. 

Q. What had been the prior practice concerning coffee breaks and 
leaving work areas up until that time? A. Well, for years, the guys had 
gone and got a cup of coffee when they wanted to. 

They didn't really enforce it strenuously or anything like that, 

Q. What about leaving the department and talking to others? 

A. Well, they left their department and they didn't use to have to ask the 
foreman could they leave their department, 

Q. What affect, if any, did this notice have upon this cabs 
A. Especially the one about this coffee break and not leaving your department, 
there were quite a few people that were up in the air about it. mies didn't 
like it. 

Why should they all of a sudden get sagt after all of this time. 

Q. What was the practice after the notice was put up, if anything? 

A. Well, I would say a good majority of them stopped doing that, They 
reserved themselves -- stayed there at their work areas and sitet 
usually get their coffee. 

Q. Did this remain the practice? A. Well, no, not the short time 
Iwas there. After that notice was put up, that is. Because I, myself, 

would go from time to time to the coffee machine and get myself a cup 
of coffee. | 

Well, it was one time I was caught on it and it was said I shouldn't be 
doing that. But, I went ahead and did it and they didn't do anything to me about 
it. 

Q. What about the employees moving about the department to depart- 
ment after the notice appeared? A. Well, they didn't do it so much, But, 
I, myself, I will admit that I did. 


Q.\ Did you see anyone else doing it? A. IfIdid, I don't recall any 


names of the people I have seen doing it. 
aK * * 


240 


BOBBY G. HOLDER 
called as a witness for and on behalf of counsel for General Counsel herein, 
and, after having been first duly sworn, was examined and testified as 
follows: 


DIRECT EXAMINATION 
Q. (By Mr. Coleman) *** Have you been employed by the John S. 
Barnes Corporation, Mr. Holder? A. Yes. 
Q. During what period of time were you employed there? 
A. September, 1963 to August, 1964. 


* a * * * 


Q. (By Mr. Coleman) Now, are you familiar with the election that 
was held by the Labor Board on August 12, 1964, Mr. Holder? A. Yes. 

Q. Now, I direct your attention to a period approximately one month 
prior to that election. 

This would be about the middle of July. Do you recall having a con- 
versation with Mr. Svenson at about that time? A. We had several con- 
versations about that time. 


* * * * * 


Q. (By Mr. Coleman) Now, do you recall having any other con- 


versation with Mr. Svenson prior to the election? A. One other time 
he came up to my test stand, I was testing pumps that day. And he said how 
are you today, Holder. I said pretty good. I said I got a few leaky pumps. 
He said that is the trouble around here and punched me in the ribs. 

We had a lot of leaks around here, you should know that. 

Q. Was anyone else present at the time you had this conversation ? 
A. Yes. 

Q@. Who? A. Howard Olson. 

Q. Did you have any other conversation with Mr. Olson on that same-- 
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Iam sorry, with Mr. Svenson on that same day? A, Yes, about an hour 
later, he came back and said, Holder, there is rumors around that the 
union bought you that Thunderbird you are driving. | 

I just wonder whether that is true or not. So, I said that is not true. 
He walked away. And just about that, every time he saw me, he called me 
Thunderbird, how are you doing, Thunderbird. : 

Q. Do you recall the approximate date that these two Conneeatons 
occurred? You testified they occurred on the same date? A, Let's see. 
No, I can't remember the date. 

Q. Was it before the election? A. It was before the election. 

Q. About how much before the election, would you say? A. About 


two to three weeks. 
* * 


LARRY BAIN 


called as a witness for and on behalf of counsel for General Counsel herein, 


and, after having been first duly sworn, was examined and testified as 
follows: : 


DIRECT EXAMINATION 
Q. (By Mr. Coleman) *** Are you an employee of the John Ss. 
Barnes Corporation, Mr. Bain? A. Yes, Iam, 
Q. Approximately how long have you worked at Barnes? - 
A, Ayear and a half. | 


* * * * “ 


Q: (By Mr. Coleman) Now, Mr. Bain, let me direct your attention 
to the latter part of May, 1965. 

Do you recall having a conversation with Mr. Stenberg at about that 
time? A. Yes, Ido. 

Q. Now, where did this conversation take place? A, i Mr. 
Stenberg's office. | 
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Q. Was anyone else present besides Mr. Stenberg and yourself? 
A. No. 

Q. Could you tell me what this conversation was about? 

A. It was about my riding back and forth to work with-- 

Q. This conversation was about the guy you rode back and forth 
to work with. 

Who was that, do you know the employee's name or the person's 
name? A, Yes, Renick Shank. 

Q. What conversation did you have with Mr. Stenberg about Mr. 
Shank? A. Well, he told me that--when he first called me up there, he 
told me, he said he wanted to talk to me about the person I ride back and 
forth to work with. 


I said who is that, Renick? He said yes. He said the man does not 


not work for John S. Barnes anymore, he has no business being on the 
property. 

I said the only reason he is on the property is he gives me a ride back 
and forth to work, 

And I told him then that my car was broken down and that is the only 
way I had to get to work. He said I don't give a "damn" about your car 
being broken down. And he told me if this kept up that he would fire me. 

And I said that this ain't right. He said I don't give a "damn" if this 
ain't right or not, I will fire you. 

Q. Could you tell me, was Mr. Shank an employee of the company 
at that time? A. No. 

Q. Could you tell me had he been an employee of the company prior 
to that? <A. Yes. 

Q. Do you know what his position was concerning the union? 


baal * * * * 


THE WITNESS: He was on the union committee. 
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Q; (By Mr. Coleman) He was on the union shop committee? 
A. Yes. | 
@, Do you recall approximately when Mr. Shank had left the John S. 
Barnes Company? Can you remember the approximate month? 
A, August. | 
Q. Of what year? A. ‘65. 
Q, This conversation you had with Mr. Stenberg about Mr. Shank 
occurred about when, then? A. Around August, I guess. 
Q. 0f£1965? A. Yes. 


Q. It was after Shank had left the employment of the company? 
A. Yes. 
Q. Had you had any conversations with Mr. Stenberg prior to that, 


do you recall? A. Yes, Ihad one in May. I had one in May. 

Q@. That wasin1965? A, Yes. : 

Q. Can you tell me where did that conversation take place? 
A. It was taking place in his office. 

Q. Was anyone else present besides Mr. Stenberg and yourselt? 
A, No, just him and myself. 

Q. How did you know--who called you into Mr. Stenberg's office? 
A. Iwas down on the assembly working and Eric Johnson came up tome 

and said, Larry, Bill wants to see you and I said okay. | 

Q. Did you go into Mr. Stenberg's office then? A. Yes. 

Q. Could you tell me what conversation you had with Mr. Stenberg 
at that time? A. That was about a raise. He told me that my raise 
would start the 24th of May. We got to talking about other things there 
and he said to me, he said, Larry, I know you are union minded. 

He said you know if the union comes in Svenson will close the doors. 
I have to think a minute. 


* * * * ok 


TRIAL EXAMINER: Did you say anything to him at that point? 
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THE WITNESS: I don’t recall if Idid or not. He does most of the 


talking when you are up there seeing him anyhow. 


* * * * * 


TRIAL EXAMINER: Just a minute. What did he tell you while you 
were up there? What did he tell you? You started out to say he told you 
if the union came in-- 

THE WITNESS: He told me if the union comes in, John S, Barnes 
would close the doors. ‘And I think I said something like they couldn't do 
that. 

And then he went on to say that they could do it and that the way they 
could do it is by selling their machinery so that the stockholders would 
get their money back and no one would be hurt about it. 


bead * * * * 


Q. (By Mr. Coleman) Could you tell me whether Mr. Stenberg 
uses curse words or swear words around the shop? A. Yes. 

Q. Did you ever hear him use any words like this in talking to any 
employee? A. Yes. 

Q. Who was that employee? A. Pete Roskopp. 


Q. Could you tell me what language he used in conversation with 
Roskopp? 

MR. HOLMSTROM: Let's lay a foundation. 

TRIAL EXAMINER: Let's get the details. 

THE WITNESS: I don't know the exact date when it was. 

@. (By Mr. Coleman) Could you tell me the approximate date when 


this happened? A. I don't even know. 

Q. Was this after you went ondays? A. Yes, it was after I went 
on days. 

Q. About how long after you went on days? A. Four months, 


maybe. 
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Q. After you went ondays? A, After I went on days. 


Q. Could you tell me what comments you heard, if any ? 
A. Well, me and Pete-- 

MR. HOLMSTROM: I still don't think we have stated with any 
particularity when this took place. We are within four months of relating 


when it was. 

MR. COLEMAN: We are within four months after-- 

TRIAL EXAMINER: These things are difficult. And I suppose to 
pinpoint it, it is hard todo. I will have to take it the best I can, ' 

THE WITNESS: I can't tell you the exact date, the month and the time. 

TRIAL EXAMINER: Overruled. What did you hear? 

THE WITNESS: Well, me and Pete were in my department working. 
And Bill Stenberg, he was down on the floor that day. , 

He came up to Pete and said how are you doing, "fat slob" and I had 
to laugh about it. And I guess a couple of weeks went by. He come back up 
and got to talking to Pete or something--they were talking about something. 
I was standing back away from them. And he called Pete another name. 

Q. (By Mr. Coleman) Do you remember what it was? 

A. I think it was "lard ass." That is the only two times I have heard him 
say that. 

MR, COLEMAN: No further questions. 


CROSS EXAMINATION 

Q. (By Mr. Fahy) Mr. Bain, these references you made to Mr. 
Stenberg, calling names to Pete Roskopp, are those the only two instances 
you know of? A. Yes. 

Q. Do you ever use such language? A. Iuse it all the time. 

Q. Does Roskopp use this kind of language? A. Everybody that 
works at Barnes uses it. 

Q. Everybody does? A. Yes. 
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How long did you say you have worked there? A. Ayear and 


Do you remember when you started? <A. July 6, 1964. 
* * * * 

(By Mr. Fahy) *** Now, you started out by saying May of 1965, 
you had a conversation with Mr. Stenberg in Mr. Stenberg's office, in 
which you discussed riding to work with somebody by the name of Shank and 
then you changed that to August. A. No, that was in May. 

Q. That was in May? A. May. ThatlI had the discussion about 
riding with Renick. Waita minute--I am kind of messed up here. It was 
in August, yes. He quit in August. 

Q. You gave both dates. I don't know which is which. 

A. He quit in August and Bill had a talk with me in August about 
riding back to work with him. And in May, I had a talk with him about 
the raise. 

Q. So, the conversation you had with him about riding with Shank was 
in August? A. Yes. 

of '65? A. Yes. 


And your conversation about the raise was-- <A, That was in 


--May? <A. Yes. 

And you said that he said that your raise would start around the 
Around the 24th of May. 

Did it? A. Yes, after eleven months trying to get a raise. 


Well, I don't know. You said you never asked anybody for one 


a little earlier. Is this the only raise you got while you were there? 
A. Yes. 
Q. Did you ever ask for one before that? A. Before May? 
Q. Yes, A. Ilasked Bill one time in the assembly about it. 
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@, When was that? A, Idon't recall what month it was. 
* * * * a 


THOMAS KRUSE 
called as a witness for and on behalf of counsel for General Counsel herein, 
and, after having been first duly sworn, was examined and testified as 
follows: 


DIRECT EXAMINATION 
Q. (By Mr. Coleman) *** Are you an employee of sonny S. Barnes 
Corporation, Mr. Kruse? A, Yes. 
Q. Approximately how long have you been employed at Barnes? 


A. Thirteen years. 
* * * * * 


Q. (By Mr. Coleman) Now, do you recall having any conversations 


with Mr. Stenberg in 1965, sir? A. Do you mean when I was called up to 
the office ? | 

Q. Have you been called up to the office in 1965? A, Yes. 

Q. Whendid that occur? A, Just recently. : 

Q. Could you give me an approximate date? Was it in this month ? 
This is December. Was it in this month? A, It was last month, 
November. 2 

@Q. Was it the first part of the month? A, About the middle. 

Q. Of November. Would it be the middle or the first part? 
A. First part, yes, first part. 

Q.. That would be the first part of November, 1965. 

Would it be the first week in November? A, Around there. 

Q. Now, where did this conversation take place? A. In the office. 

Q. This is atthe new plant? A. Yes. : 


Q. Uponthe balcony? A. Yes. 
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Q. How were you notified that Mr. Stenberg wanted to see you in 
his office? A. Well, through Hervy Arrik. 

Q. Now, what time of day was it when you were called into Mr. 
Stenberg's office? A. Five, five thirty. 

Q. Inthe evening? A. Yes. 

Q. | Who was present when you got into Mr. Stenberg’s office? 

A. Well, I don't recall their names, but these two gentlemen right here. 

Q. These two gentlemen at the counsel table for the company ? 
A. Yes. 

MR. COLEMAN: Let the record show it is Mr. Fahy and Mr. 
Holmstrom. 

Q. (By Mr. Coleman) Could you tell me what took place after 
you got into Mr. Stenberg’s office? A. Well, they asked me if I was 
participating in any activities as far as the Imperial Motel, 400 and I told 
them yes. 


Q. What were they referring to when they said that? A. They 


were referring to you, I think. 

Q. What about me? Is that all they said, the Imperial Motel? 

A, Well, they just asked me what was up or what gives. And I just 
simply told them the truth. 

Q. Tell us what conversation you had then? A. Well, the con- 
versation that I had, I just told them about--they asked me what questions 
they were asking me. 

Q Whois this "they" that they were referring to? A. Mr. 
Stenberg and the two lawyers there. 

Q. They wanted to know what questions who was asking you? 

A, You were asking me. 

Q. Did they say where I was asking these questions? A. At the 

Imperial Motel, 400, yes. 
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Q. Didyoutellthem? A. Yes, I told them what questions you 
asked me. 

Q. What else was said, if yourecall? A. I told them--there were 
questions about who my foreman was and about the inside of the shop, the 
general run of the shop and it was under--it was jokingly. 

There was no pressure put on me at all. 

Q. Was anything else said, if you can recall? A. Well, I got 
into the conversation that I was threatened, my life was threatened. 

Q. What was this? A. We had--let me think now. Well, I will 
put it this way. The best way I know how. 

Q. | Whatever you can remember--the date? A. My wife was called 

at home. This person--woman or man, she don’t know which it was, 
asked my wife if I was healthy. 


She said I guess he is, he is working. And this person, man or woman, 
I don't know which it was, she didn't know either, said if he didn't keep his 


nose clean, he wouldn't be healthy. 

I have been waiting for that guy, but I can never find him. 

Q. When did this happen? A. It was on Wednesday afternoon-- 
Tuesday or Wednesday. 

Q. How long before you had been up to Mr. Stenberg’s office would 
you say it was that you had received this phone call? A. How long before? 

Q. Yes, can you tell me approximately when? A. That was on 
a Thursday, I believe. This happened ona Thursday or Friday and I was 
in Mr. Stenberg's office. This happened on a Tuesday or Wednesday in 
November. 

Q. Of that same week? A. Yes. 

Q. And this is what you told the lawyers at the time you talked to 
them? A. They were curious--they didn't believe me, I don't think, 
actually. 
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Q. How long did this meeting in Mr. Stenberg's office last? 
A, Iwould say fifteen, twenty minutes. 

@. Was Mr. Stenberg present during the entire course of this con- 
versation? A, Yes. 

Q. Did Mr. Stenberg ask questions? A. Well, he directed his 
questions to me about what I was asked at this meeting between you and I. 


* * * * * 


CROSS EXAMINATION 
Q. (By Mr. Fahy) You testified you have been employed there for 
thirteen years. You are still employed there? A. Yes, sir. 
You are stillan employee? A. Yes, sir. 
Now, you described a threat, were you at home? A. A threat? 
Did you not describe it as a threat? A. Yes. 
Were you at home when this happened? A. Well, I am not 
usually at home at one o'clock in the afternoon. 
Q. My question is, were you at home? A. No, I wasn't at home. 
Q. You said that your wife received this call? A. Yes, sir. 
Q. Was this at home or at her place of work? A, I said it was 
at home. 
Q. When did you find out about it? A. WhenI got home. 
Q. What, if anything, did you do about it? A. Well, I went off of 
the floor -- up in the air. I didn't know who it could be to hide behind a 
telephone to threaten me, 
They could do it to my face. [have a few ideas, but I mentioned one 
of them, yet I didn't mention it to everybody. 
Q. You still don't know who made the call? A. No, I don't. 


Q. Did you come to work the next day? A. Yes, sir. 
Q. What, if anything, happened the next day at work? A. Well, 
I went to my foreman. I was still shook up about it, naturally, I would be. 


And I told him I would just as soon quit right now. 
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Q. Who is it that you went to? <A. Hervy Arrik. 

Q. Did you tell him why you were going to quit right now ? 

A. Yes. Because I figured it come from the shop, somebody that would be 
foolish enough to threaten me. 

I felt, well, if that is the case, then I am going to leave. 

Q. What, if anything, did Hervy Arrik do about it? A. He couldn't 
do a thing. What could he do? 

Q. I don't know of anything he could do, but, did you have a conversa- 
tion with him about it? A. Yes. 

Q. Did he encourage you to quit? A. He didn't say a word. 

Q. Did he encourage you not to quit? A. I will take that back. Ex- 
cuse me. He did say, you had better think it over a little bit. He said just 
slow down, take it easy. 

Q. Did he calm you down a little? A. Some, not too much. He calmed 
me down some, but I was still up in the air. I was still ready to walk out. 


Q. Did you walk out? A. No, I didn't. Because one of the fellows 
kind of pulled my nose a little bit. : 


He made me see anybody foolish enough to call me on the phone to make 
a threat like that they wouldn't do much of anything the first time. 

Q. Is this Hervy Arrik? A. No, Sy McCalla. 

Q. When did you have your conversation with Sy McCalla? A. Right 
after I talked to Hervy Arrik. And Rodney Wolfe told me the same thing, just 
forget about it. 

Daniel Erickson told me the same thing, he said, just forget about it. 

Q. Have you hadany repetitionof this call? A. No. Excuse me. What 
do you mean by repetition? That is kind of a long word, I don't understand. 

Q. Did you have another call like that? A. No. 

Q. This is the only one. You didn't have any before this either? 

A. No, none before and none after. 
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Q. This is the only one. You didn't have any before this either? 
A. No, none before and none after. 

Q. Did you report it to the police? A. No, but I should have. 

Q. I might agree with you there. 


~ = bad 


JACK HUCKABEE 
called as a witness for and on behalf of counsel for General Counsel herein, 
and, after having been first duly sworn, was examined and testified as 
follows: 


DIRECT EXAMINATION 
Q. (By Mr. Coleman) *** Could you talk a little louder, please. 
Can you tell me are you an employee of the John S, Barnes Corporation? 
A. Yes. 


* * “ * * 


Q. (By Mr. Coleman) All right. Now, do you recall having a 
conversation with Mr. Stenberg in March of 1965? A. Yes. 

Q. Approximately when did that conversation take place, do you 
remember? A. March 17, 


Q. Where did it take place? A, In the shipping area. 


Q. Was anybody else present at the time of this conversation? 
A. No. 

Q. Could you tell me what conversation you had with Mr. Stenberg? 
A. Lasked him if he had found out when -- why my raise wasn't on the 
check, And he said us guys keep going down to the union hall and he couldn't 
keep everything going at the same time. 

Q. That was his words? A. Yes. 

Q. Was anything else said at that time? A. Well, he said he 
would see that it gets on. 


x = 


253 


CROSS EXAMINATION 

Q. (By Mr. Fahy) Mr. Huckabee, about this conversation with 
Mr. Stenberg, I am not sure I caught your answer and that is basically 
what I am asking here. | 

You said you asked him why your raise wasn't on your last check? 
A. Yes. — 

Q. Were you expecting a raise, is thatit? A, Yes, ane month 
before. : 

Q. You thought you were due for one? A. No. See, it was 
supposed to be on my check one month before. And somehow it got mixed 


up at the.paymaster. 

Q.  Youdidn't getit? A. Well, a month after it was supposed 
to be on the check, yes. : 

Q: But, at this point you hadn't received it yet? A. No, it was 


the next week. 

Q. What was it that he said? This is what I didn't get. : 

A. He said us guys keep going down to the union hall and he couldn't 
get everything going at one time. He is busy with everything. 

Q. Did it get on? A. Yes, the next week. 

* * * * 


County Courthouse 
County Room 
Rockford, Illinois 


Wednesday, December 8, 1965. 
* * 
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SAM HUCKABEE 
called as a witness for and on behalf of counsel for General Counsel herein, 
and, after having been first duly sworn, was examined and testified as 


follows: 


DIRECT EXAMINATION 
Q. (By Mr. Coleman) *** Have you been employed at the John S. 
Barnes Corporation? A. Yes, I have. 
Q. During what period of time did you work at Barnes ? 
A, From December 3, 1958 to August 14, 1965. 


* * * * * 


Q. (By Mr. Coleman) Now, I direct your attention to March 8, 1965 
and ask you if you can recall attending a union meeting on that evening? 
A, Yes. 

Q. Where was that meeting held? A. That was held at the CIO 
hall. 


x * * * 


Q. Now, let me direct your attention to shortly after this meeting. 


Do you recall having a conversation with Mr. Stenberg? A. Yes. 


Q. When did that conversation take place, if you recall? 
A. The next day. : 

Q. The next day after the union meeting? A. Yes. 

Q. Where did the conversation take place? A. Inhis office, 

Q. Was anyone else present besides Mr. Stenberg and yourself? 
A, At the present time, when I went in, Hervy Arrik was, but he didn't 
stay. 


* * * * * 


Q. Then, did you go to Mr. Stenberg's office? A. Yes. 
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Q. Could you tell me what conversation you had with Mr. Stenberg 
at that time? A. Well, he just called me in and said, Sam, I am kind 
of surprised in you. I said in what way. He said the changeover for the 

union. I said, well, I just got to thinking we weren't getting enough 
pay for what we were doing out there and we didn't have -- at that time, we 
didn't have a very good insurance, And I said some of the guys are com- 
plaining on working conditions. But, as far as working conditions for my 
part, I am satisfied with that. But, we weren't satisfied with the pay and 
the insurance. 

Q. What did Mr. Stenberg say if you can recall? A. Well, he 
said that they were working on the insurance which did come through later. 
And he also then told me he could tell me every guy that went to that union 
meeting that night. 

Q@. Onthe night before? A. Yes, on the night before. 

Q. Approximately how long would you say this conversation lasted, 
Mr. Huckabee? A. Around 10 minutes. 

Q. Do you recall approximately what time of day it was that you 
had this conversation, whether it was in the morning or afternoon ? 

A. It was in the morning. It was around 9:00 -- pretty close to 9:30 or 
10:00 o'clock in the morning. 


* * * * i 


Q. (By Mr. Coleman) Now, I will direct your attention to shortly 
after this union meeting on May 27, 1965. Do you recall having a con- 
versation with Mr. Stenberg shortly after that union meeting? A. Yes. 


Q. Now, do you remember approximately how long after the 


union meeting it was that you had this conversation? <A. It was a couple 
or 3 days, something like that. 

Q. Two or three days after the union meeting? A. Yes. 

Q. Where did the conversation take place? A. In his office. 


256 


Q. How were you notified that Mr. Stenberg wanted to see you? 
A, Hubert Smith came and told me. 

Q. Now, could you tell me who was present at the time of this 
conversation? A. Yes. Mr. Stenberg and Hervy Arrik, but Hervy Arrik 
didn't stay. 

Q. Doyou recall approximately what time of day was it that you 

had this conversation? A. It was in the morning around 10:00 
o'clock as I would say, as best I can remember. 

Q. Could you tell me what was said in this conversation, please, 
Mr. Huckabee? A. Yes. Bill called me up there and he said that he got 
word around through the grape vine someway that I was passing out union 
cards and getting people to sign union cards during working hours. And I 
told him -- excuse my language, Ltold him, "Whoever told you that told 
you a goddamn lie. If you don't believe it, pring him up here and I will tell 
him the same thing." 

Q. Then what else was said, if you can recall? A. There wasn't 
too much said about that any more. Then, he said he didn't intend to have 


no kind of organizations performing around the shop in any way, like boy 


scouts or girl scouts or anything like that without strict permission and I 
told him I didn't blame him. 


*x * * 


CROSS EXAMINATION 
Q. (By Mr. Fahy) *** And your other meeting with Stenberg in May, 
the latter part of May, what he was really talking to you about, whether 
it was true or not, was he had heard that you were passing out union cards 
during working hours, which you denied, is that not right? A. That is 
right. 
Q. As a matter of fact, you agreed with him that this should not 


be done during working hours? A. That is right. 
x* * * * * 
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MADELINE W. STONE 
called as a witness for and on behalf of counsel for General Counsel herein, 
and, after having been first duly sworn, was examined and testified as 


follows: 


DIRECT EXAMINATION 

Q. (By Mr. Clousson) *** Are you appearing here today pursuant 
toasubpoena? <A. Yes, lam. - : 

Q. Where are youemployed? A. John S.. Barnes. 

Q. About how long have you worked there? A. Thirteen years. 

* * * * * 

Q. Now, do you recall having a conversation with Mr. Stenberg in 
his office within the last couple of months? A. Yes. 

Q. Do you recall the date when that occurred? A. Well, I don't 
remember. About October, I think it was. . 


Q. When did you receive your -- do you have your subpoena here? 
A. Yes, Ihave. 


Q. Could you tell us when you received your subpoena in this case? 
A. October 9, I believe it was, Just a minute -- yes. 

Q. When you received it-- A. Excuse me, October 27. 

Q. When were you asked to appear for the first time on that 
subpoena, on the fact of it? A, November 9, 10:00 o'clock. 

Q. With regards to these two days, October 27 and November 9, 
could you give us an idea when this conversation took place? A. Sometime 
between those two dates. 

Q. In between those two dates. How did you come about to go to 
this conversation, Mrs. Stone? A. Well, they called me up to the office. 
Axel told me to come up to the office, Bill wanted to see me. 

Q.  Axel-- A. Tegner. 

Q. What did you do when Mr. Tegner said this to you? 

A. Ididn't know what was going to happen. 
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Q. Whatdidyoudothen? A, Well, I went up to the office and 
talked to Mr. Stenberg. 

Q. Was anyone with him at this time? A, There were two other 

fellows, I don't know who they were. 

Q. Now, upon entering the office, what was said to you, Mrs. 
Stone? A. Well, they wanted to know how come I signed the card. 

Q. Would you try to go a little slower and try to tell us the best 
you can recall who said what, please? A. Well, I think -- well, Bill 


Stenberg said something to me and the other two fellows said something 


to me. 

Q. What was said to you then? Would you tell us what was said 
toyou? <A. Well, they wanted to know how come I signed the card and 
why. 

Q. They asked you how come you signed the card? A. Yes. 

Q. Did they show you anything? A. Yes, they did. 

What did they show you? A. A duplicate of the card. 

Q. Then, what did they ask you after that, after showing you this? 
A. Why I signed it. 

Q. Did they say anything more at this time? A. No, they didn't. 

Q. Do you recall them saying anything more about where you got 

the card? <A. Yes. 

Q. What was'said about that? A. They asked me who gave it to 
me and how come. 

Q. Did they -- do you recall them saying anything more to you? 
A. No, I don't, no. 

Q. Do you recall what you said in reply to their question about who 
gave you the card? Did you answer, in other words? Did you tell them 
who gave ittoyou? A. I thinkI did. I don't remember. 

Q. Do you recall saying anything -- do you recall them saying 
anything about union meetings? A. Yes. Well, I said -- well, Iam not 
supposed -- 
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Q. What did they say, please? A. IfIever went toa union 


meeting. 

Q. Were you starting to say something more then and I interrupted 
you? Would you go ahead? A, Well, I said Iam not Supposedto join 
no union whatsoever. : 

Q. What else did you say? What else was said by anyone? 
A, That is all. 

Q. When they asked whether -- why you had signed the card, what 
did youreply? A. Well, all I wanted was more money. I noticed -- I 
had heard the other girls got more money than I did. | 


Q. Is that the reason you gave in? A. Yes. 
* * * * 


CROSS EXAMINATION 

Q. (By Mr. Holmstrom) Mrs. Stone, when you were talking to 
Bill Stenberg, was not Mr. Fahy present, this gentleman that sits right 
here? A, Ithinkso. I wouldn't say for sure. | 

Q Who else was with him? A. It was some other fellow, I can't 
remember who he was. 

Q. Had you ever seen him before? A. No, I never ae 

@, Had youever seen him since? A. No, I haven't. 

Q. Would you know if he is in this room 2? A. No, I don't, as a 
matter of fact. | 

Q.  IfI told you that I was present at that time, would you believe 
that this was true? A. Well, if you say you were, you were, ! 

Q. Well, I would like to have you say whether or not I = or not. 
A, As a matter of fact, I don't know. 

Q. Okay. Now, the other ladies that said they got more » money than 

you did, where did they work? A. Same place I was. 

Q. JohnS. Barnes? A. Yes. 

Q. Do you know if they belonged to the union? A. No, I don't. 
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Do you know what their names were? A. I won't say. 
Well, were there great numbers of them? <A, Yes. 
How many, approximately? A. I don't know. 
More thanadozen? A. Yes. 
Perhaps more than 25? A. No, I don't think so. 
Between 12 and 20, somewhere? A. I guess So. 
Do they all work in the same department that you work in? 
A, Yes, others too -- other departments. Well, you know how women talk. 
Q. They told you that they were making more money that you? 
A, Yes. 
Q. And that they belonged to the union, is this what they told you? 
A. No. 
Q. What did they tell you? A. Well, yes, ina way they did tell 
me -- I overheard, you know. 
Q. Were they talking together and you heard them talking? 
A. Yes. 
Q. They didn't directly tell you that? A. No. 
Q. You heard them talking among themselves? A. Yes. 
Q. And did you understand from overhearing them that they belonged 
to the union and made more money? A. Yes. 
Q. Now, did you tell Mr. Stenberg and this gentleman who sits here, 


when they were up in -- Mr. Fahy, when they were up in Mr. Stenberg's 


office, the reason why you were not supposed to join the union? A, Yes. 
Q. What did you tell them 2? A. Well, my religion won't allow it. 
Iam not supposed to be with the union and the way -- 2 lot of things they 
do Iam not supposed to do. 
Q. This has nothing whatsoever to do with Bill Stenberg or the 
John S. Barnes Corporation or Mr. Fahy, does it? A. No. 
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Q: This is your own feeling about it? A, That is right. 

Q: This is your ownreligion? A. That is right. 

Q. What is the name of the religious group to which you belong? 
A. Seventh Day Adventist. 

Q. Now, were you also asked by Mr. Fahy or Mr. Stenberg, perhaps, 
whether you had been subpoenaed to appear at a Labor Board hearing? 
A. Yes. 

Q. Did you give them an answer to that question? A, I don't 
know -- I don't think I did. I don't remember. 

Q. But, you do remember being asked the question? A. Yes. 

Q. How long would you say you spent up in Mr. Stenberg’s 
office? A, Five, ten minutes. 


Q. It wasn'tavery longtime? A. No, because it was nearly 


closing time. 

Q. And there were only a few questions asked of you really, 
weren't there? A, Yes. 

Q. Did you tell them where you had received a card? <A. Yes, 

I think I did. 

Q. Where had you received the card? A. Outside, coming into the 
plant. 

Q. Do you know the name of the person that gave it to you? 

A. No, I don't. 

Q. What did you do with it? A. Stuck it in my purse. 

@. Did you do anything more with it after that? A. Well, whenl 
got home, I read it more, because I had my glasses. I can't read without 
my glasses. 

Q. What did you then do with it after that? A, I read it more and 
I signed it. 

Q. Then what did you do with it? A. If I remember right, I gave 
it to one of the girls. 
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Q. Do you know who you gave it to? 

MR. MASLANKA: Mr. Trial Examiner, lam going to object. This 
is beyond the direct examination. We are not using this lady's card as 
part of the majority status, because it was a -- well, we are just not using 
the card. 

MR. HOLMSTROM: Okay. I won't go into it any further. 

TRIAL EXAMINER: All right. 

Q. (By Mr. Holmstrom) Have you talked to anybody in the last 
couple of days about coming here and testifying? A. No, I didn't. 

I didn't know it. I didn't know until last night. 

Q, Did you talk to somebody last night about coming here? 
A. No, I didn't. I didn't know until last night. 

Q. I didn't hear you. A. IsaidI didn't know it until last night. 

Q. How did you find out last night that you were supposed to 
come here today? A. Somebody called me last night. 

Q. You don't know who did it? A. No, I don't. 

Q. They asked you to come down here? <A. Yes. 

Q. This is a continuance of the subpoena that you received? 

A. I guess so. 


* * 


BETTY HOLLON 
called as a witness for and on behalf of counsel for General Counsel herein, 
and, after having been first duly sworn, was examined and testified as 


follows: 


DIRECT EXAMINATION 
Q. (By Mr. Coleman) *** Could you tell me are you an employee 
of the John S. Barnes Corporation? A, Iam. 
Q. Approximately how long have you worked at Barnes ? 
A. A year and two months. 


* * 
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Q. (By Mr. Coleman) All right. Now, Mrs, Hollon, let me direct 
your attention to November of 1965. Do you recall having a conversation 
with Mr, Stenberg at about that time? A. Yes. 

Q. Now, can you recall approximately when this occurred in 
November, the approximate date or not? A. Between the first, middle 
part of November. 

Q. Between the first and middle part of November? A. Yes, 
I think. 

Q. Where did that conversation take place? A. In Mr, Stenberg's 
office. 

Q. Now, could you tell me who, if anyone, was present besides Mr. 
Stenberg? A. It was two gentlemen there, but I don't remember who they 
were. 

Q. Do you believe you would recognize them if you saw them again? 
A, Well-- 

Q.. Do you see anyone in this Court Room that you recognize? 

A. Yes. 

Q. Can you point the gentlemen out? A. This one right over 
here. (Indicating. ) 

Q. Let the record show that is Mr. Fahy. A. I think the fellow 
next to him, I am not positive. 

Q. Let the record show she indicated Mr. Holmstrom. 

Could you tell me what took place at the time of this incident in Mr. 
Stenberg's office? A. Well, I went in and Mr. Stenberg introduced me and 
said they would like -- they wonder if I would answer some questions. I said 
yes. 

So, they asked me if I had signed a union card, I told them yes. And 
they asked me why I signed it. I said, well, everybody else was. And 
they asked me if I had been threatened by the union or the company into 


signing it. Ihad not. And they asked me how I thought the union would 
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help or why I signed the card, I said, well, I thought the union -- they 
needed a union or something to that affect, because it would give the men 
more or less more security for their work and better wages. 

For my part, I am working for the money and to help out at home. 
But, I could see why they need it for the men, because they needed more 


security. And they asked me if! felt the men were insecured in their jobs. 


And I said, well, they were ina way. That no matter how long they had 
worked there, if the company didn't like the looks of them one day or some- 
thing, they could fire them, and they had no way of knowing why the company 
fired them because usually they didn't get a chance to talk to them. 

Where, if they had a union, they would have somebody to help them 
get things straightened out or find out the reason. 

Q. Do you recall if anything else was said now? A. No, that 
was about the extent of it. 

Q.  Doyou recall if they asked you when you had signed the card? 
A, They asked me if I knew when. It was during the summer, that is 
all I know. 

Q. You told them it was during the summer of what year ? 

65. 


« * 


CROSS EXAMINATION 

Q. (By Mr. Fahy) *** Now, when we had this conversation, you and 
land Mr. Holmstrom in Mr. Stenberg's office, was there any unplesantries 
at that time ? 

MR. CLOUSSON: Objection, Mr. Trial Examiner, asking for a con- 
clusion from this witness. 

TRIAL EXAMINER: I will overrule the objection. 

THE WITNESS: No, there was none. 


* * * 
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TRIAL EXAMINER: On the record, We have discussed the continuance 
and, of course, the Respondent is asking for a continuance at this time in 
view of the medical record of Mr. Svenson. 

I have agreed off the record that I would continue this case until after 
the first of the year. So, I will continue this case until Wednesday, 

January 5, 1966, at 10:00 o'clock, here in the County Building, I-assume. 

I assume you people will have to make arrangements for a place? 

MR. CLOUSSON: Yes. 

MR. HOLMSTROM: What time? 

TRIAL EXAMINER: We will adjourn until January 5, 1966, at 


10:00 o'clock. 
* * 


County Courthoyse 
County Room 
Rockford, Illinois 


Wednesday, January 5, 1966. 


Pursuant to adjournment, the above-entitled matter came on for 
further hearing, at 10:00 o'clock a.m. 


* * * * 


MR. CLOUSSON: Yes, General Counsel now rests. 


* * * * * 


MR. CLOUSSON: Mr. Trial Examiner, at request of counsel for the 


Respondent, counsel for the General Counsel at this point is willing to 


enter into stipulation with the Respondent. I will state it. 

Actually, it is a stipulation based upon the opening statement in this 
case. That is that in 1964--I don't know all the dates on these things --in 
1964 a charge was filed by the Charging Party in this matter which charged 
that Respondent had refused to bargain in violation of Section 8(a)(5). 

That pursuant to that charge, a complaint was issued by the Regional 
Director of the Thirteenth Region in 1964, which contained therein an 
8(a)(5) allegation, alleging that the Respondent had refused to recognize and 
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discuss bargaining matters--collective bargaining matters with the Charg- 
ing Party in violation of 8(a)(5). 

A hearing was set upon the entire complaint including that particular 
allegation. Upon the opening of the hearing and the enforcement of the 
subpoenaes, General Counsel then reviewed the payroll records then offered 
by Respondent pursuant to the subpoena and--that was for the first time 
General Counsel had checked those payroll records--Respondent then 
offered, and based upon the review of those payroll records and a comparison 

of the cards, General Counsel concluded that the evidence was in- 
sufficient to support going forward with the 8(a)(5) allegation. 

Based upon their conclusion by the counsel for the General Counsel at 
that time, the Charging Party requested that the 8(a)(5) charge be withdrawn 
and the counsel for the General Counsel moved the Trial Examiner at that 
time to withdraw the 8(a)(5) allegation in the complaint and the Trial Examiner 
granted the motion and the 8(a)(5) allegation was then withdrawn. 


TRIAL EXAMINER: That is what you want as an admission from the 
General Counsel? 
MR. FAHY: Yes. 


Sl * * 


ERNEST J. SVENSON 
called as a witness for and on behalf of counsel for the Respondent herein, 
and, after having been previously duly sworn, was further examined and 
testified as follows: 


* * 


DIRECT EXAMINATION 
Q. (By Mr. Fahy) *** Mr. Svenson, did you discuss the subject 
of Mr. Stublefield's letter of June 1st prior to your acknowledgement or answer 
on June 3rd? A. I did. 
Q. | With whom and what were the discussions about? A. I discussed 
it with Mr. Stenberg and I discussed it, in here, with you, Mr. Fahy, and I 
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presented, in here, my experience at the prior election in connection with 
the number of actual members the union could have and I made up my mind 
from experience, from my knowledge that they were not representing the 
John S. Barnes workers, that is to say that they did not have a majority. 

Q. Did you rely in any way on any outside statements or informa- 
tion? 

MR. MASLANKA: I object, Mr. Trial Examiner, we are getting 

into a subject matter that I think should be brought out without leading 
questions. 

TRIAL EXAMINER: Well, let's see, I don't see how he could ask 
the question any other way. Overruled. 

MR. MASLANKA: Just a minute, I am going to object. There are 
many ways he can ask this question. 

He can ask him what he did. Then let's find out what he did rather 
than start off by leading this witness down the path. 

TRIAL EXAMINER: Well, maybe so. How about it, Mr. Fahy, see 
what you can do. 

Q. (By Mr. Fahy) He might even say no to me, I don't know. 
You said that you discussed this with Mr. Stenberg? A. Yes. | 

Q. What was said back and forth in your discussion with Mr. 
Stenberg on this subject matter? A. We discussed, in here, the union's 
activities in general in connection with the letters. And he had the same 
feeling as Ihad. And he even went further, in here, calling my attention in 
connection with newspapers writing about unions losing the membership and 
so forth and so on and I had the same knowledge because I followed that 
religiously. 

If there is some record in connection with meetings and so forth with 
that subject discussed, I follow that phase always. 


Q. Did you have any conversation with any employees on this subject? 
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A. No, I refused to have anything to do with employees because they are at 
liberty to do as they please in connection with the union matters and other 
matters that are concerned. 

Q. You said that you had had a conversation with me. Do you recall 
the nature of that conversation? A. We discussed in detail the last 
election. We went through and at that time you also were the attorney for the 
company. 


In fact, in here, I referred you to the letter you wrote me after the 


election what you said and that helped, in here, in order to formulate a 
letter which I have in front of me, Exhibit No. 18. 

Q. Mr. Svenson, it has been alleged--it has been testified rather 
in this hearing somewhat earlier that on several occasions you used what is 
described as bad language while visiting the plant. 

Do you have any recollection of cursing or using any other type of bad 
language in and about the plant, manufacturing plant? A, Could I have that 
pack on the record, please, because that is a broad question? 

TRIAL EXAMINER: Read it back? 

(Question read. ) 

THE WITNESS: No, I could not afford to use that because-- 

MR. MASLANKA: Just a minute, I am going to object to any description 
about whether he could afford or not. 

TRIAL EXAMINER: I will sustain the objection. Just answer the 
question. 

MR. MASLANKA: I ask that that be stricken. 

TRIAL EXAMINER: I will strike the explanation. 


THE WITNESS: The answer is no. 
* * * * * 


Q. Ishow youa document that has been marked Respondent's Exhibit 
No. 21 and ask you if you can identify that, please? 
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(Thereupon, the document above referred 
to was marked Respondent's Exhibit No. 
21, for identification. ) 


A. Yes, I can. 

Q.: Whatis it? A. That is a letter mailed to all Barnes employees 
and reminds the employee of the company policy of not leaving the place of 
work except in line of duty during working hours. 

Q. Was this a published rule? A. That was a published rule. 

Q. How was it published? A. It was published originally in 
Exhibit No. 20 in slightly different language. 

Q. I mean this particular piece of paper, did the employees see 
this particular piece of paper? A, They received a copy of this and also 
it was posted on the bulletin board. 

Q. How did they receive a copy of it? A. In the mail, U.S. 
Mail. 


Q. So, that a copy was mailed to all employees? A. Yes. 
TRIAL EXAMINER: When? 
Q. (By Mr. Fahy) Was it mailed on the date that it bears? 

A, It was mailed, as lremember, in here, on April 2, 1964. 
Q. Is that when it was posted on the bulletin board? A. Yes. 
Q. Ishow you a document marked Respondent's Exhibit No. 22 


and ask you if you have seen that before? 


(Thereupon, the document above referred 
to was marked Respondent's Exhibit No. 
22 for identification. ) 


A. Ihave. 

Q. This is a photocopy. Where have you seen it and what is it? 

A. That is arewrite of the first letter, which I just testified to, in 
order to have available printed copies in our business used in many in- 
stances of reprimand and in connection with our unemployment compensation. 
It bears my signature and I am the author of this document. 

Q. Was this published in any way? A. It was posted on the 
bulletin board. 
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Q. Throughout the plant? A. That is right. 

Q. How long did it remain posted, if youknow? A. It still is 
posted. 

Q. Ishow you a document marked Respondent's Exhibit No. 23 
and ask you if you have seen that before ? 


(Thereupon, the document above referred 
to was marked Respondent's Exhibit No. 
23, for identificiation. ) 


A. Yes, Ihave. 

Q. Was this document published? A. It was posted on the 
bulletin board, , 

Q. Do you know when it was posted on the bulletin board? 
A. Ido not have the exact date, but it was a few days after we had reached 
a settlement with certain employees, which settlement took place between 
December 16 and December 18. 

Q. This settlement, are you referring to a settlement of an. unfair 

labor practice case? A. That is right. Iam sorry, didn’t I give 
the year, 1964? 

TRIAL EXAMINER: I don't think you did. 

THE WITNESS: That is the year, 1964. 

Q. (By Mr. Fahy) The date is established in the other exhibits 
that he made reference to. 

I show you a document marked Respondent's Exhibit No. 24 and ask 
you if you can identify that ? 


(Thereupon, the document above referred 
to was marked Respondent's Exhibit No. 
24, for identification. ) 


A. Ican, 

Q. Whatisit? A. Thatisa printed record of Barnes policy 
which have purposely been posted and merely for convenience of using it in 
our employment department and instructing a new employee when he is 


accepted as an employee in relation and what is required of him. 
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Is that the same as Exhibit No. 22, then, actually? 
it is. 
Is this policy in existence today? A. Yes, very much, 


Is this policy enforced today? A, Yes. 
* * * * 


(By Mr. Fahy) In connection with this rule, Mr. Svenson, did 
you ever have occasion to speak to an employee with regard to the enforce- 


ment of the rule? A, I speak to every new employee when he is accepted 


as a Barnes employee. And later on, in here, the duty of watching the 
employees is carried out by Bill Stenberg. 

Q. Mr. Svenson, it has been earlier testified here that you had a 
conversation on or about April 1, 1964, I believe with Mr. Schell, 
S-c-h-e-l-l, I think, At any rate, you said to him, "I understand you are 
not happy here.'’ Do you recall such a conversation? 

A. May I check my records if I was out at the plant that day ? 

Q. Iguess youcan, A. Is that all right? 

TRIAL EXAMINER: Go ahead, go ahead. 

MR. MASLANKA: Mr, Trial Examiner, I am going to object to his 
looking at any records until he answers the question. If he says no, there 
is no necessity of ehecking any records. 

TRIAL EXAMINER: I assume, I may be mistaken, let me ask you. 
Do you want to look at your records, Mr. Svenson, to determine whether 
it was possible that you did talk to this person or are you unable to say now, 
before looking at your records, whether you have any recollection of this 
conversation ? 

THE WITNESS: I can't say that right now, but I also want to check my 
documentary evidence. 

TRIAL EXAMINER: All right, go ahead. 

THE WITNESS: I was not at the Odin Plaza Plant on April 1st. 


272 


I cannot recollect that I have ever talked to the gentleman in issue. Ido 
not patronize the bars in Rockford. I only have one place and that is-- 

Q. (By Mr. Fahy) The question was at the plant, Mr. Svenson. 

A, Well, if it was at the plant, I was not there and possibly could not, in 
here, make any statement to Mr. Schell. 

Q. Mr. Svenson, it has been alleged or it has been stated in the 

testimony that you asked Roy Straley, when talking with him at the 
plant, whether or not he was going to a union meeting that particular night. 

Do you recall having such a conversation? <A. No, I don't. 

Q. Did you ever have such a conversation? A, No. 

Q. Mr. Svenson, it has been testified here earlier that you had a 
conversation with Mr. Winters, who was an employee at that time, early 
in July of 1964, in which you said that you heard that he had been talking 
about the union during working hours. 

Did you have such a--did you make such a statement or ask such a 
question of Mr. Winters? A. Inever asked that question because I do not 
talk to the employees about union matters. 

Q. Mr, Svenson, I show you 2 photocopy of a document which is 
marked Respondent's Exhibit No. 25 and ask you if you can identify that? 


(Thereupon, the document above referred 
to was marked Respondent's Exhibst No. 
25, for identification. ) 


A. Yes, Ican. 
Q.  Whatis it, please? A. That is John S, Barnes vacation 
notice for the year of 1965. 


Q. Was this published in any way? A, It was posted on the 
bulletin board. 

Q. Do you have any recollection of when? A. It was posted prior 
to June 1st, 1965. 

MR. FAHY: I would like to offer in evidence Respondent's Exhibit 
No. 25? 
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Mk, MASLANKA: No objections. 
TRIAL EXAMINER: Respondent's Exhibit No. 25 is received in 
evidence. 


(The document, heretofore marked 
Respondent's Exhibit No, 25, for 
identification, was received in 
evidence. ) 


Q. (By Mr. Fahy) Mr. Svenson, directing your attention to the 
plant at Odin Plaza, were you ever present when the union organizers 
handed out literature? A. Yes, I have so testified previously. | 


Q. Do you recall how many times you were present? 


A, Probably two or three, in here, that is what I counted in my previous 


recollection and testimony. 

Q. Do you recall at any time seeing the union people being on 
company property? A. Yes. 

Q. What, if anything, did you do about it? A, I told them to get 
off Barnes property, that was trespassing and I referred to the sign setting 

forth regulations about trespassing. 

Q. ~ It has been testified, Mr. Svenson, that on or about March 
29, in the evening somewhere between 4:00 and 5:30, that you engaged the 
people who were handing out these handbills and you tugged at their clothing 
and pushed them. 

I ask you if you had any contact with the people at--on March 29, 
with the people who were handing out handbills? <A. If that is the time, 
in here, in which an unfair labor practice was filed by the labor: union, I 
was there and I may have been close to Mr. Stubblefield because it took me 
probably fifteen minutes to get him off the Barnes property. I told him he 
was trespassing and he refused to get off the property. 

Q. What did you do to get him off the property? A. I told him to 
get off the property over and over again. He had previously been told by 
Mr. Stenberg to stay off the property. And then, in here, I walked close 
behind him until he left the property. 
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Q. Did you pull on his coat or clothing in any way? <A, Idon't 
think I pulled on his coat. But, I was close to him,: that is the only way he 
would move, 

Q. Did you strike him in any way? A. No, I did not. . 

Q. Did he in fact move off the property? A, Yes, he did, finally. 

Q. What happened after that? A. From there on, in here, on 
various times, he handed out literature, he did not trespass, he stuck to the 
road on the 20th Street or at the other entrance which comes in at the 20th 
Ave. 

Q. There was no exchange between you and these other times? 

A. No, no inference whatsoever. 

Q. Did you on such occasions observe him passing out these hand- 
pills? A. No, I didn't pay any attention to the handbills. I was there to 
protect the property of John S. Barnes and protect the John S, Barnes men. 

Q. Did you make any observation of who took handbills or who did 
not? <A. No, the employees have all the right in the world to take the 
handbills, that is their privilege. 

Q. Mr. Svenson, do you recall a particular handbill that was used 
immediately after the election, one which contained a cartoon? I think it 
has been testified here it was passed out either the day after the election or 
the second day after the election? A, If that has reference to the handbill 
where the union kicked me someplace out into the negotiation room, I remem- 
ber that. 

Q. Did you have any conversation with any employees in the plant 
that day or the following day, about the handbill? A. That day, I had no 

conversations. That was August 13, But, the following day a number 
of our old timers asked me questions and I merely laughed and smiled. 


Q. Did you go to any employees and thank them for the valentine? 
A. Ihave no recollection because I don't know that it could be a valentine. 
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Q. Did you go and thank anyone for the New Years card, I think it 
was testified? A. No, that was too far away from New Years. 

Q. Mr. Svenson, you do go to the manufacturing plant on some 
occasions, do you not? A. Yes. 

Q. Are you down on the manufacturing floor when you do this ? 
A. Lhave to pass all the manufacturing floors when I go up to the office and 
when I go back and occasionally, in here, I walk through the shop. 

Q. It has been testified that on at least two occasions, I think in 
March and again in May, that you asked Mr. Roskopp if he -was keeping 
his nose clean. 

Did you ever ask Mr. Roskopp that question? A, Could you give me 
the date? Of course, I want to check if I was at the plant, first? 

Q. Well, the date that is testified here is about March 12th. 


* * * * *! 


Q. (By Mr. Fahy) I will withdraw the question and start from the 
other approach, 


Mr. Svenson, were you in the plant on or about March 12, 1965? 
A, From my recollection, in here, I think I was there but I would like to 
have the privilege of checking my records for sure. 

* * * * * 

Q. (By Mr. Fahy) March 12th, about? A, Well, my records show 
that March, 1964, I was merely in the plant. 

March 25, 1964, that was merely one time, 

Q. Well, on that one occasion, when you were in the plant in March, 
1964, Mr. Svenson, did you have a conversation with Mr. Roskopp? 
A. I don't recall I had any conversation with Mr. Roskopp. 

Q. He has testified that you asked him if he was keeping his nose 
clean. That he said he was. That you said that is not what I heard. 

Now, I ask you if you engaged in that conversation with Mr. Roskopp? 
A. Idid not. Iam not wiping anybody noses. 
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Q. Mr. Roskopp further testified that early in May of 1965, you 
were in the plant and asked him the same question, if he was keeping his 
nose clean and he said that he was and that you had said well, you better 
because you have a wife and baby to feed. 

I ask you if you had that conversation with Mr. Roskopp? A. The 
first statement about the nose, I deny that. But, for years, Roskopp had 
told me about-- 

MR. MASLANKA: I object, Mr. Trial Examiner, to any self serving 
statements about what had gone on for years. I think the question is plain. 
If Mr. Svenson wants to give an answer and explain the answer, of course, 
I have no objections. 

But, I don't think we need any self serving eiatemonts of what had 
gone on between he and Roskopp for years. 

TRIAL EXAMINER: Well, I will sustain the objection. 

MR. HOLMSTROM: He can answer the question. 

TRIAL EXAMINER: That is right, answer the question, if you can. 

Q. (By Mr. Fahy) Do you recall having a conversation with Mr. 
Roskopp that I have just described that he testified to? A. No. 

Q. Do you recall having any conversation with Mr. Roskopp at 
about this time? A. I know that one time I discussed with him his newborn 
baby, which I had discussed with him previously. He had been talking about 
that for the past, probably eight or nine years, that he wanted one. 

Q. Do you recall what you said or what he said during this con- 
versation? A. Ido not recall exactly what I said. What I recall was, 


in here, and this is not a laughing matter, I said, "You now got three mouths 


to feed and now you have work harder. " 

Some words along that line, the exact words, I am not recalling 
exactly. 

Q. Are you acquainted with a man by the name of Holder, Bob 
Holder, I believe his name is? A. Yes, Iam. He was one of the Barnes 
employees. 
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Q. Do you recall a conversation with Mr. Holder some time in 
April in which you discussed a new automobile which he had a Thunderbird? 
A. Ido not, 

Q. Did you ever refer to Mr. Holder as.Thunderbird? A. Ican- 

not recollect that Idid. Because Iam not interested in what kind of 
car they are driving. 

Q. My question was did you ever call him Thunderbird as a nick- 
name? A. No. 

Q. Mr. Svenson, do you ever recall having a conversation with 
Sam Huckabee in the plant some time early in August of 1965 about the 
coffee machines? A. No. 

Q. Mr. Svenson, it has been testified here that early in June of 
1964, you had a conversation with an employee by the name of Hill-~ 
Delbert Hill, at which you told him to get back to his own department and to 


stay there. 


Do you recall having such a conversation? Do you recall telling 
Delbert Hill to do such a thing? A. I recall one time, when he was 
wandering through the shop, to get back to his work bench and stay there. 
The exact date, in here, I don’t recall. It could have been in June and it could 
have been any other month. 

Q. Do you recall on the day of the election having a conversation 
with Mr. Englin, Eugene Englin in which you told him that he was to take 
orders from Eric Johnson from that point on? <A. Ido. 

Q. Will you tell us what was said back and forth between you? 

A, I can't tell you the exact words, but substantially, I told him, in 
here, that Frank Dirgens was on a service trip and that in Frank Dirgens' 
absence from the plant, he would take orders from Eric Johnson. I thinkI 
told him that at least twice, one time in the presence of Bill Stenberg. 

Q. It has been testified here, Mr. Svenson, that on election day you 
came to Mr. Hill, Delbert Hill and said, "Today we tangle. You mark your 


ballot in red ink because tomorrow you might not be here." 
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Did you make such a statement to Mr. Hill? A. No. 

Q. It has also been testified by Mr. Delbert Hill that you made the 
statement to him, "I can let you go any time I want to." 

Mr, Hill also said Mr. Roskopp, Mr. Cole and Mr. Wayne were pre- 
sent. Did you make such a statement? <A. I did not. 

Q. It has been testified by Mr. LaSala that after one of the letters, 
and he did not at the time recall which letter, but one of the letters which 
you wrote to employees prior to the election or mailed to their homes, that 
after one of those letters you had a conversation with Mr. LaSala in which 
you suggested that he read the letter carefully because he had a family to 
consider and I ask you if you ever made such a statement to Mr. LaSala? 
A. No. 

Q. Mr. Svenson, it has been alleged that in the Complaint in effect, 
that you made certain threats at the home of employees. 

Task you, did you ever call at the homes of any employees in connec 
tion with this election? A. No. 

Q. Did you call any of them on the telephone? A. No. 

Q. It has been testified, Mr. Svenson, by 2 Mr. Edwards, by Mr. 
Clyde Edwards that you had a conversation with him one day after he had 
received a "Vote No" paper in a check envelope. And in that, you said to 
him, "In your pay check you will find two pieces of paper, one of these you 
can cash for money and the other one isn't word a goddam" and ask you if 
you have ever made that statement? A. Ididnot. AndI consider the date 
to be August the 6th, that was the day of the pay day. 

Q. It has been testified, Mr. Svenson, that after a certain Supreme 
Court decision, that you came through the plant--after this had appeared in 


the newspaper--and exhibited a clipping concerning this decision to some 


employees, Clyde Edwards among them and made the statement that now then 


I can close the doors any time I want to. 
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Mr, Svenson, did you exhibit any clippings to any employees or any 
newspapers to any employees concerning that Supreme Court decision? 

A, May I refer, in here, to the newspaper I had in my pocket once 
and it was published so I can get the proper recollection of the date? 

MR. MASLANKA: Well, Mr. Trial Examiner, I think he can answer 
the question and if there is any question in his mind as to the date on which 
certain things happened, we have no objections to his correcting any dates. 

TRIAL EXAMINER: I think that is a better way to do it, 

Q. (By Mr. Fahy) Do you recall having exhibited a newspaper to 
anyone? <A. No. 

Q. Did you discuss this publicity concerning a SERGE Court de- 
cision with Mr. Edwards, specifically? A. No. 

Q. Did you say to Mr. Edwards, "Now, I can close the doors any 
time I want to?” A. No. 

Q. Or did you say anything like that? <A. No. 

Q. Did you make the statement to anyone else? <A. No. 

Q. Or did you exhibit a newspaper to anybody else concerning this 


decision? A, I had the newspaper once in my pocket. I did not exhibit 


it to anybody. 

Q. Did you take it out of your pocket while you were at the plant? 
A. No. And I would like to refer to that newspaper in order to clarify the 
issue. 

Q. Well, the date is not important, Mr. Svenson, 

Again, Bob Holder testified again, Mr. Svenson, some time late in 
July, 1964, you made a statement to him, "I will not work for a union. " 

Did you make that statement to Mr. Holder? A. No. 

Q. Did you make any statement or any statements like that to Mr. 
Holder? A. No. 

Q. Or did you make any such statement to anybody else? A. No. 

Mr, Trial Examiner, can I merely stand up for a couple of minutes ? 
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TRIAL EXAMINER: Yes, go ahead. Do you want a recess? 

THE WITNESS: No, I merely wanted to stand up so I could get the 
proper circulation. 

TRIAL EXAMINER: If you would like to take a few minutes, we can do 
that. 

THE WITNESS: I'would like to very much, but Iam not trying to delay 
things. 


* * * * * 


Q. (By Mr. Fahy) Mr. Svenson, do you recall--it has been 
testified here that you spoke to Gene Englin and that you said to him, 

"It looks like I got you beat." And he said, "Well, it isn’t over yet, we still 
have some challenge ballots to look at. " And you are alleged to have re- 
plied, "Well, you can forget about those challenge ballots, they belong to 
me. I have gone through this before and the challenge ballots will be mine. 

Did you have such a conversation with Mr. Englin? A. Ican't 
remember that I had and I have been reviewing the records. 

MR. MASLANKA: Objection, Mr. Trial Examiner, I think he had 
answered the question. 

TRIAL EXAMINER: Sustained. 

Q. (By Mr. Fahy) Did you, on the Friday after the election or at 
any other time, say to Mr. Englin that you should be home taking care of your 
children rather than being around here causing trouble? A. No. 

Q. Mr. Svenson, it has been stated in the testimony that during the 
election on August 12, 1964, that during the voting time you were down on 
the production floor walking about and talking with people? A. No. 


Q. You deny that you were down there during that period? A, Yes. 


Q. Mr, Svenson, did you on the day after the election or any other 
day, say to Bob Holder, "You can smile today, Holder, but after those 
twenty-six votes are counted, and these are my people, you will be all done?" 
A. No. 
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Q. No, you did not make this statement to Holder? A,. No. 

Q. Did you make this statement to anybody else? A. No. 

Q. And the day after that cartoon that we talked about--that hand- 
bill that we talked about a little bit earlier, which had the cartoon on it 
which was either the day after the election or the second day after the 
election, did you say to Bobby Holder, "Thanks a lot for the New Years 
Greeting, I know you sent it?" A. No. 

Q.  Onelection day itself, before the balloting actually started, did 
you say to Mr. Clyde Edwards, "Today we fight?" A, No, you were 
with me. So, you saw what I did. 

Q. Was the answer no, that you did not make that statement? 

A. Isaid no, first. 3 

MR. MASLANKA: Mr. Trial Examiner, I don't understand what he 
means when he says, "You were with me." 

MR. HOLMSTROM: He was talking about Mr. Fahy. 

MR. MASLANKA:; All right. 

Q. (By Mr. Fahy) Mr. Svenson, on the day before the election, which 
would be August 11, did you say toa Mr. Roger Kaster, "T don't know whether 
you and I are going to tangle or not." And then you looked at Bobby Holder 
and said, "I know we are going to tangle tomorrow. Wy 

Did you make either of those statements? A. No. 

MR, MASLANKA: I think you mean Keister, K-e-i-s-t-e-r. 

MR, FAHY: That is who itis, then. 

Q. (By Mr. Fahy) Mr. Svenson, it is alleged again by Mr. Hill, 
Delbert Hill, that some week or ten days after the August 12th election, you 
said to him--came up to him while he was working and said to him, “if he 


didn't like the way you were running this plant, why he could go elsewhere 


and go to work. 
Did you make that statement or any similar statement to Mr. Holder ? 
A. I did not. 
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Q. Lam sorry, Delbert Hill, did you make this statement to 
anybody else? <A. No. 

Q.  Onthe morning after the election, it is alleged--it has been 

testified that you, in the plant, came up to Mr, Hill again at his work 
place and recited the vote and said, "I always get a hundred percent of the 
challenge votes." 

Did you make such a statement? A. No. 

Q. In the latter part of July or early August of 1964, did you call 
people by the name of John Brown other than John Brown? A. No. 

@. About the middle of July, it has been alleged that a group 
were drinking coffee during the coffee break and that you came along and 
said, "You folks will be all right now so long as your name is not John 
Brown.” 

Did you make such a statement? <A. No. 

Q. Did you make a statement anything like that? A. No. 


Q. Mr. Svenson, it has been alleged that after one of these letters, 


and it is not specifically identified, put after one of these letters which 
you wrote to the employees prior to the election, that you had a conversa- 
tion with Mr. James Smith at Mr. Smith's machine while he was working, 
asking him if he received the letter or the letters. 

He said that he had and you said that you hope that Mr. Smith takes 
them seriously. Now, I will ask you if you had such a conversation with 
Mr, Smith? A. No. 

Q. Did you have such a conversation with anyone? <A. No. 

Q. It has been testified here again by Mr. Clyde Edwards that on 
or about March 9, in the presence of Mr. LaSala, who worked with Mr. 
Edwards, that you came up to them at their place of work and said--made 
this statement to them. "I want to tell you fellows three things. One, you 
do not own John S, Barnes Corporation. Two, you do not run John S. Barnes 
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Corporation. And three, there are lots of advantages of John S. Barnes 
Corporation and one of them is that you can go someplace else and look for 
a job." 

Did you make such a statement to Mr. Edwards or to Mr. LaSala or 
to both of them? A. No, and I was not at the plant on the 9th. 

Q. Did you make such a statement to anyone at any time--that 
statement? A. No. 

Q. Mr. Svenson, it has been charged that Peter Roskopp was dis- 
criminatorily discharged from his employment with the company. Are you 
familiar ‘with--did you know Peter Roskopp? A. Beg your pardon? 

Q. Did you know Peter Roskopp, who was one of your employees? 
A, Yes. 

Q. He was an employee. Do you know that he was discharged? 
A. Yes. : 

@. Did you have anything to do with the discharge of Mr. Roskopp? 
A. Yes. . 

Q. Would you discuss the discharge of Mr. Roskopp in your own 
words, please? A. Not with Mr. Roskopp, I discussed it with Mr. -- 

Q. Would you discuss it with us? Would you tell us what happened ? 
What led up to the discharge of Mr. Roskopp and why he was discharged? 
A. Mr. Roskopp was very abusive to Mr. Stenberg in connection with 
vacation matters. Mr. Stenberg sent him home and that evening wrote a 
memorandum, which he discussed with me first, over the phone, and the 
next day in person. 

I reviewed the matter with Mr. Stenberg and decided on the recom- 
mendation by Mr. Stenberg, that he had to be fired. 

Q. So, the discharge of Mr. Roskopp was on the specific recom- 


mendation Mr. Stenberg made to you and made with your approval? 
A. That is right. : 
Q. Did you advise Mr. Roskopp of his--that he was discharged? 


A. No, Mr. Stenberg did. 
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Q. Did you have any conversation with Mr. Roskopp about his con- 
duct or about his discharge? A. No, I did not. 

Q. Was Mr. Roskopp ever in charge of a department at the John Ss. 
Barnes Corporation? A, Of course not. 


Q. Were you personally aware of any activity carried on by Mr. 


Roskopp on behalf of the Machinists Union or any other labor organization ? 
A. No. 

Q. He has testified here that he actively participated in their 
activities. You are not aware-- A. Iam not aware of that. 

Q. There is testimony in the record that the plant at Oden Plaza 
is a new plant. How new is it, Mr. Svenson? A. It was built in the year 
of 1963 and started to be occupied in the middle of January, 1964. 

Q. How long did it take to move the entire operation from Water 
Street and Madison Street to Oden Plaza? A. Slightly more than two 
months. 


Was this a new construction? A. Yes. 


*x * * 


County Courthouse 
County Room 
Rockford, Dlinois 


Thursday, January 6, 1966. 
* * * 


ERNEST J. SVENSON 
recalled as a witness for and on behalf of counsel for the Respondent herein, 
and, after having been previously duly sworn, was further examined and 
testified as follows: 


CONTINUED DIRECT EXAMINATION 
Q. (By Mr. Fahy) *** Mr. Svenson, during the period prior to the 
latter or at any time, did you ever see a list or a stack of cards signed by 


285 


employees of the John S. Barnes Company authorizing the Machinists 
Union to represent them? A. No. 

Q, Other than what was exhibited here at this eerie on I assume 
you saw those? A. I saw those, yes. 

Q. Did you ever see a list of names which purported to be the 
names of people who had signed authorization cards authorizing the 
Machinists Union to represent them at John S. Barnes? A. No. 

Q. Mr. Svenson, it has been charged that John Brown, a former 
employee of John S, Barnes Corporation, has been or had been dis- 
criminatorily discharged. 

Are you familiar with the case of John Brown? A, Iam. 

Q. | Would you trace for us the history of John Brown with the John 
S. Barnes Corporation as best you can recall it and the facts leading up to 
his discharge? A. Iwill. It may be necessary for me to use some of the 
records I have in order to get the exact date, if I may use those. 

Q, lam sure it will be all right for you to refer to them’ if you 
need them to refresh your recollection on some points or some dates, 

TRIAL EXAMINER: You can use it if you have to. If the dates are 
material, that is. If you are going into when he went to work and whether 
he was transferred from here to there, approximate dates will be good 
enough unless there is some materiality. 

Q. (By Mr. Fahy) I would rather that you would not refer to the 
notes--not notes, but the records, unless you find it absolutely necessary. 
A, All right, I will not refer to the notes except as stated by you, Mr. Fahy. 

Q. Will you proceed to tell us about the history of John Brown with 


the company and the facts which led up to his discharge, as you recall them? 
A. Ishall. John Brown was employed by John S, Barnes in 1953 as an 
assembler, He worked as an assembler for Eric Johnson or he is the 
superintendent of the assembly department until about October 15, 1959, 
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He was then selected to be a lead man of a new assembly unit, which 
a unit consisted mainly of men who were previously engaged in doing the 
same work, but had a very crowded quarters. 

So, we finally obtained some additional space and Brown was trans- 
ferred to this space. 

It is located on the third floor in the South Water Street building at 
the south end of the old W. F. and John Barnes Company. 

Prior to Brown's transfer, I had the master mechanic, tool engineer 
and a number of men assigned to the assembly line and construction and set 
it up completely. 

Eric Johnson started out directing on the assembly line when we first 
started and he continued to supervise and spend a certain amount of time at 
the new assembly unit place. 

I personally passed by there and observed it, discussed various phases 
with Eric Johnson and also made various changes. 

This went on until about March 10, where Brown had been sent with 
Ray Carlson and the chief inspector, Frank Dergins, to Massey Ferguson's 
plant in Detroit in order to review and get correct information in connection 
with complaints of workmanship and other things in connection with steering 
pumps, automatically. 

We had a report received from Massey Ferguson stating that between 
three and four thousand pumps were not satisfactory and had been rejected by 


the Massey Ferguson inspection department. 
When Brown returned on or about the 10th of March, I had previously 


made arrangements and a set up for the new man to take over Brown's 


lead man job. That man's name is Richard Bunger. 

Every time Brown returned to Rockford, ona date testified to, I was 
out on business and nobody a direct knowledge outside of myself and Eric 
Johnson. 


* 
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THE WITNESS: When I returned to the plant about March 10th-- 
Q. (By Mr. Fahy) What year, Mr. Svenson? A, 1959, Ihada 
talk with Brown in my office and told him that he was relieved from his 
duty as lead man in connection with the new assembly unit I have testified 
to. We had along conference. And I suggested to him that we had spent 
good money to train him and had hoped that he would make a suitable employee, 
put that experience as a lead man proved to me and otherones, including 
Eric Johnson, that he had no ability to handle men and we had lost several 
men due to his inability. 
I didn't want to fire him then--it probably should have been done--and 
I offered to him another job, where he would be on his own, would not have 
anybody to supervise and do a certain amount of model and experimental 
work in conjunction with Knute Levine. 


After a certain amount of discussion, we were worrying about his pay 


and so forth and so on. 

So, I told him I will give you a dime pay raise so you don't have to 
worry about that if you want to go down. 

And he selected, in here, to go down to one floor, that is the second 
floor, for the experimental model unit-- where it was located--and he took 
that position. 

Later on, when I passed through the model and experimental shop, I 
told him from time to time that he had to be on time and do a job properly 
because I had complaints about it from his engineering departm ent--Herb 
Stone, from information he got, in the field. 

During the time he was in the model shop, he was very, very difficult 
to handle. I reprimanded him from time to time. I showed him his absentee 
record, which I have in my bag, unless he did not improve and then about 
March 19, 1964--and I would like to recheck that date--Knute Levine came 
to me in my office and told me that he would not work with Brown any longer. 

He was tired of getting blamed for the work Brown was doing and he 
threatened to quit if he had to work with Brown. 
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I spent three or four days in a complete investigation. And on or 
about March 29, I called Brown in my office and told him that he was through 
working together with Knute Levine. And then I had another place which 
I would try him out and that had to do with the machine--tool hydraulic 
units, which at that time were located in the new plant. 

He was granting a certain amount but finally accepted. He worked 
there until some time in September, in 1964, where it was necessary to 
transfer him to 2 stock room in order to keep him from wandering all over 
the shop. 


He had been reprimanded. And after he got in the stock room, --that is his 


reprimand was written by Carl Burchett, who was his superior and by Bill 
Stenberg and that his reprimand in January and February of 1965, which led 
to his discharge by Stenberg at the date which I would have to go and review 
the records on. 

It could have been--I don't know, I cannot say the exact date, but I 
have the record on that. 

Q. (By Mr. Fahy) I don't think we need the exact date for this, 
Mr. Svenson. A. Well, the final stage of it was handled entirely by Mr. 
Stenberg and he can give you the exact date. And as I stated, I have the 
dates, but that one to be looked for in the record. 

Q. Now, at the time of the actual discharge, did you make the dis- 

charge or did Mr. Stenberg? A. Mr. Stenberg was. authorized to 
make the discharge. 

Q. Was it discussed with you? A. Yes. 

Q. What was the nature of that discussion, if you recall? 
A, The discussion was that he refused to abide by the company's rules. 
He refused to come in ontime. He bothered the day light of our employees 
and Mr. Stenberg explained in detail and showed him the company rules and 
the reason for his discharge. 


* * 
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CROSS EXAMINATION 

Q. (By Mr. Maslanka) *** Now, how often do you go to the plant 
at Odin Plaza, Mr. Svenson? A. Ihave reported the exact dates. I was 
there in 1964 and the exact date -- the first six months in 1965. Ifyou 
want me to repeat that, I would do that now. 

Q. About how many times a month do you go to Odin Plaza? 
A. I may go there once. 

Q Amonth? A, Once a month, I may go there eight or nine or 
ten times. 

Q. Do you go into the plant or do you go into the office ? 
A, Igo first into the office and discuss various matters, in here, with 
Mr. Stenberg, Mr. Carlson, Mr. Small, the nurse in the First Aid Depart- 
ment, the IBM Department, and other ones. 


Q. Do you spend a whole day there when you go there? A. No, I 


never spend a whole day. I could not afford to do that. 

Q. How niuch time do you spend there when you go there, about? 

A, Imay spend from 15 minutes to 3 hours, depending entirely on 
what I have to do there. 

Q. Allright. A. If Il have some company from the outside, visitor, 
customer, then I have to spend a longer time in order to take them from one 
structure, we are making from to another structure. 

Q. That may be the 3 hours, a long time? A. That is right. 

Q. Ifyou have customers there, you are showing them around the 
plant and showing them the various operations, is.that correct? 

A, Operation, yes. 

Q. So, you wouldn't be looking at the employees at that time, you 
would be interested in explaining to these customers what you manufacture 
and how you manufacture? <A, Ihave two eyes and I look at everything, 
in here, which goes on. And I can do two things at a time, handle the customer 
and watch what is going on in connection with the workers. 
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Q. Do you have two very good eyes? A, They are very good, 
in here. I have had operations on both of them for cataracts and one is a 
15/20 and the other one is 20. 

Q. Youhave difficulty in seeing and reading, do you not? 

A, When I have to change glasses, yes. 

Q. Allright. And you do have difficulty in seeing, though, 

do younot? <A. Ihave no difficulty of seeing. But,I get into 
difficulty, in here, after I had my glasses a certain length of time, they have 
to be changed. 

Q. Allright. A. And when I feel they have to be changed, I 
change them. 

Q. Now, sometimes you appear at the plant once in a month and 
sometimes as many as how many? A. Isaid a maximum of ten times. 

Q. Tentimes? A. That is about it, probably slightly more than 
the maximum. 

Q. Were you at the plant on December 9, 1965? A. December 9, 
1965? 

Q. Yes, sir. A. I would not answer that without referring to my 
records. But, I can answer that very quickly because I have a short record 
here. 

Q. All right. Would you look at it and see whether you were there 
on December 9, 1965? A. December 9, 1965, I wouldn't have a record 
in here, until June 30, 1965. 

Q. Whatisthat? A, I only have a record with me up to June 30, 
1965. 


Q. Allright. Do you have any records at all that would -- 


with you that would indicate whether you were there in December at 


all? A. Yes, I have some records in here, in my office, but I don't have 
those with me. 
Q. All right. Can you tell me, without looking at any records and 
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without pinpointing the exact date, whether or not you were in the Odin 
Plaza plant in December of 1965, that is just the last month, after you got 
pack from the hospital? A, Iam merely trying to indicate my instruc- 
tions I have from the surgeon. 

Q. Well, just tell us whether you were at the plant at Odin Plaza? 
A. Well, without positively saying it, I could have been there once before 
Christmas, a very, very short time, but, that I could not testify to 
positively. 

Q. As a matter of fact, you were there several times before 
Christmas, isn't that correct? A. No. 

Q. How many times would you say you were there between the 


time you came back from Minnesota until Christmas? A. I have testified 


to one time. 

@. Allright, Can you check your records and see? A, I have 
not those records with me. 

Q. When was that day? A. Prior to that. 

Q.. Was it a week or two before Christmas or was it just a few days 
before Christmas? A. It was just a few days before Christmas. 

Q. How long did you spend there? A. Less than an hour. 

Q. You walked around the plant, did younot? A, No, I merely 
sat mainly in the office, discussing things with Bill Stenberg. 

Q. You went through the plant? A. Well, I had to walk through 
the plant going and coming and I said hello to a few of the old-timers. 

Q. Who did you see at that time? Who are these old-timers? 
A, One of them is Carl Johnson, another is Mike LaSala, I saw Ericson, 
I saw Frank Franzen, I saw Eric Johnson -- that is in the plant.: Isaw 
Doug Nelson. 

Q. Did you talk to these people? In addition to seeing them ? 
A. Imerely said hello to them and asked them how they were doing and how 
things were going and they asked me how soon, in here, I would be back in 
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the plant ina regular manner and I told them, in here, I have instructions 


from the doctor to stay at home for 6 weeks after I got out of the hospital. 

Q, Allright. Can you tell us the names of the other people that you 
talked to? A. Yes, in the office, I talked to Ray Carlson. I talked to the 
nurse, Lindberg. That is as far as I can go. 

Q. And Mr. Stenberg? A. Yes, I have said that. 

Q. How long did you talk to Mr. Stenberg? A. Probably ten 
minutes. 

Q. Did you talk to -- did you call Johnson and LaSala into your office 
and talk tothem? A. No, [have no office there. I just passed by and 
said hello. 

Q. These people work in different departments? A. That is right. 

Q. Since you were out at the plant at that time, have you talked 
to various employees regarding their duties either at the plant, at your 
office here on Water Street or at yourhome? A. Ihave not talked to the 
men at the plant. I have talked to the men at my office on South Water Street, 
because I have not been there. I have talked to some of the men at my home. 

Q. All right. When is the first time that you talked to any employee, 
from your plant, at your home, before or after Christmas? A, I-am trying 
to recollect my thoughts. It was after Christmas. 

Q. How much after Christmas? Was it before New Year's? 
A. It was before New Year's. 

Q. Allright. Did these people come to your home to see you or did 
you ask them to come to your home? A. Iasked them indirectly to come 
to my home, through Mr. Stenberg. 

Q. Did you have them delivered to your home in the company car? 
A. No, they drove their own car. A couple of them didn't have a car, so they 
drove the company car. 

Q. Was this during working hours? A. That was during working 
hours. 

Q. And -- A. And also after working hours. 
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Q. Did they get paid if they were there during working hours ? 
A. They would get paid, yes. 

Q. Did you select certain people to call? A. Yes, I did. 

Q. Did you discuss this with your lawyer as to what people you 
were to call to talkin your home? A. No. 

Q. Did you take the names of the people from the records that 
was made here in this hearing to call? A. No. 

Q. Did you take the people who were being discussed as leadmen 
and setup men and assistant foremen or foremen to call? A, I called 
people who were foremen, working foremen, leadmen and setup men. 

Q. So, you did have a specific group of people that you wanted to 
call, right? A. Ihave certain people, in here, I wanted to call’ specific 
or no specific. 

Q. Where did you get that list from, from the transcript? 

A. L testified from a list yesterday, in here, in connection with those people, 
in here, who were challenged in connection with voting. 

Q. Those people who had been challenged are the people you called? 
Why did you call those people? A, I wanted to talk to them because I 
couldn't go down to the plant. 


Q. You wanted to talk to them because you couldn't go to the plant 
for no other reason? A. That is it. 

Q. What did you tell them when they came in? <A, I told them, 
in here, that I am sorry that I have to stay at home, but I had a major 


operation, I have certain instructions and I live up to that a hundred percent. 

But, I like to see them so I can talk to them about, in here, about their 
work, if they had any complaints or anything. 

Q. Anything else? A, I may have discussed it with certain people, 
that they may be called as witnesses. 

Q. Allright. What else did yousay? A. We talked to a certain 
extent, in here, about their family, their home and how things were going in 
general, 
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Q. Anything else? A. No, that is all I recollect. 

Q. Did you tell them then what their job duties were? A. No. 

Q. Did you ask them what their job duties were? <A, I may 
have asked some of them. 

Q. Allright. Who is the first person you talked to? A. Iam not 
sure, but it could be Carl Johnson. 

Q. Carl? A. Carl Johnson. 

Q. Who decided to call Carl Johnson? A. I decided that. 

Q. Was there anybody else at your home besides yourself when 
Carl Johnson came there? A. Yes, we hada maid and my wife was also 
at home. 


Q. Was any lawyer there with you? A. No. 


* * * * * 


Q. (By Mr. Maslanka) Mr. Svenson, when you decided to call 
Carl Johnson, did you call somebody at the plant to have him come down, 


or did you call Johnson direct? A. No, I asked Bill Stenberg -- we 
have lunch together now and then, and Bill Stenberg comes to my home 


every day, reporting on certain conditions. And asks advice what to do. 

Q. Now, you say that you called the people who had been challenged ? 
A. I said that. 

Q. Did you have a list of the people who were challenged ? 

A. Inhad the same list, in here, which I re-read from yesterday, in 
connection, in here, with various working classifications. 

Q. What did you discuss with Stenberg in regards to calling these 
people and the reason for calling them? A. I merely discussed, I am 
sorry. I couldn't go to the plant and I would not break the instructions I 
had and I wanted to talk to these people so they knew I was back and I was 
not going to die. 

They want me there, those people like me, and know that, as 


long, in here,I am directing it, they have a job. 
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Q. Is that the reason you wanted to call them in to tell them that you 
were okay, you were healthy and they hada job? A, That is it. 

Q. And thatis all? A. No, Ialso told them, inhere, that they 
had been referred to in the Board's testimony and it may be a necessity to 
call them in order to have them make the proper explanation. 

Q. You did use the Board transcript to see whether they were 
mentioned or not, did younot? A. Yes, I read the transcript. 

Q. Allright, and you wanted them to make the proper explanation, 
you just said? A. That is it. 

Q. What was that proper explanation you wanted them to make? 

A. The explanation in relation, in here, to the witnesses, the Board through 
the attorneys like you have called. 

Q. What explanation did you want them tomake? A. Either, in 
here, to say it was true or false as the case may be. 

Q. Did you discuss what was said about their duties in the record? 
A, No. 

Q. What did you talk to them about in regards to what explanation 
they were supposed to make, if they were called as a witness ? 

A. Ididn't ask them what explanation to make. I said, inhere, "If 
you are ealled as a witness, you will be advised later on, in here, about 


what was said in connection with what other witnesses testified to." 
Q.: So, you told them that they would be advised as to what the other 
witnesses’ testimony was? A, That is right. 


Q. Anything else? A. No. Some of them, in here, I give a 
photocopy of what the witnesses for the Board what said. 

Q. All right. You had that made beforehand? A. Yes, I had that 
made. 

Q. And you gave them -- what did you say to them when you gave 
them that? A. I said various things, in here, which I cannot pinpoint 
now. Isaid, in here, here is what your fellow worker has said about you, 
take a look at it and see what you think about it. 
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Q. And did they read it right then and there? A. No. 

Q. Have they read it since that time? A. I don't know. 

Q. Have they reported back to you since that time? A. They 
have not. ji 

Q. Did you tell them you were going to call them as a witness ? 

A. Isaid they may be called as a witness, in here, and if they are 
called, in here, that would be done, in here, through our attorneys. 

Q. So, you did tell them they were going to be witnesses? 
A. They may. 


Q. They may? A. They may. 

Q. Allright. Who all did you call down to talk to? Carl Johnson, 
you gave me one name. A. That is hard to remember. I can give you, if 
you want, I called Frank Franzen, I called Roy Linnard, I called Eric 
Johnson, the assembly superintendent, I called the general machine shop 


superintendent, I called Doug Nelson, the working foreman, I called Guets- 
chow, a working foreman, and I called other ones. 

Q. How about George Fletcher, did youcallhim? A, Yes, I 
called George Fletcher. 

Q. Did you call -- I think you may have mentioned LaSala? 

Did you call LaSala? A. I called Mike LaSala, yes. 

Q. About how many people did youcall? A, Ididn't count them 
and I could not give you the exact number, 

Q. About 202? A. It could be less and it could be more, I am not 

going to give a positive answer. 

Q. When is the last time that you had one at your home? A. AsI 
remember, it could be either Monday or Tuesday of this week. 

Q. Monday or Tuesday of this week? A, This week. 

Q. Day before yesterday? Who was that you had at your home the 
day before yesterday? A. It was Smith of the Hobbying Machine Depart- 
ment, I don't remember his first name. Can you help me out there? 

MR. STENBERG: Hubert. 
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THE WITNESS: Hubert Smith. 
Q. (By Mr. Maslanka) Was he the only one that you had that day, 
one that day, the day before yesterday? A. Yes. 


Q. Did you call somebody at the plant to have him come down ? 


A. No, I just went through Bill Stenberg and asked him to see if he was 
back. He had been gone for some reason or another, family matters, and 
Bill Stenberg sent him down. 

Q. Did yousend him ina company car? A, No, Iam sure he has 
his own car. 

Q. Was it during working hours? A. I don't think it was during 
working hours. 

Q. What did you say to him when he came in, just the day before 
yesterday? A. Merely discussed with him how he was getting along, told 
him about my operation in the north, told him, in here, that I was very 
happy, and that I was recovering very satisfactorily, and that I will be 
soon down at the plant and further that we are going to build an office building 
this year, so I could get back to the old routine I used to have when we were 
all in South Water, and South Madison Street. 

@. Anything else that youcan remember? A. I told him that he 
had been referred to in the plaintiff's case and testimony and that our 
attorneys would review it and if he would be called as a witness, they would 
advise him. 

Q. That is all you said, if you recall, or was there anything else? 
A. We merely talked generally about social things, in here, his ‘children 
in school, about various documents, in here, I sent out to the men and he 
asked me if I could give him some advice, in here, where he could secure 
some more documents which he would secure, in here, for the teacher of 
some of his children. 

Q. Doyou recall anything else that you discussed with him? 
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A. Yes, he showed me, in here, that sometime ago, one of the attorneys 
for the Labor Board had taken some statements from him of what he was 
doing and that -- I think in '64 -- his wife had signed a union card for him. 

Q. Did you discuss the card at this particular time? A. No, 
that is merely what he said. 

Q. Hetoldyouthis? A. Yes. And he showed me, in here, his 
copy of the statement he made to the Board Attorney. 

Q. Did he have it with him? A. He had it with him. 

Q. He had just returned to work, you said, and that is why you 
just talked to him last Tuesday? A. He had been absent several days 
on account of family troubles in one matter or the other, I don't know -- 
we didn't discuss that. 

Q. Did he have the statement with him when he came to your house 
from work? <A. He had. 

Q. Had you asked him to bring any papers with him? A, I asked 
him nothing, I hadn't even talked to him and Bill Stenberg did the talking. 

Q You don't know whether or not he was asked to bring any papers 
by Stenberg, do you? A, Ihave no knowledge if he was asked to bring 
any papers. 

Q. But, he had the statement with him when he came to your home? 
A. lanswered that by saying yes. 

Q. How did it come about that this statement was brought out 

and you started toreadit? A, That was on his own initiative, and 
he wanted to merely convey that to me, in here, that he was a willing worker 
and enjoyed his job at Barnes. He made good money and he hoped that nothing, 
in here, would interfere with his future working conditions at Barnes. 

Q. That is why he brought out this affidavit that he gave in 1964? 
A, That was one of the reasons. 

Q. That he wanted to be a good worker and so forth, is that it? 
A. That is right. 

Q. Did you discuss his job at all during your interview with him in 


your home, Tuesday? A. No. 
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Q. Notatall? A. We had nothing together to discuss there, in 
here, what he does. I know what he is doing and he knows what he is doing. 

Q. Did you read that statement? A. I glanced at it. 

Q. Did it tell what his duties were? A. Yes, I think it did. 

Q. Did you agree with that statement that those were his duties? 

A. Ican't answer that question, because I don't think that was dis- 
cussed. 

Q. Did you disagree with it? A, I can't answer that, either. 

Q. Did you discuss whether or not he would testify that way or the 
opposite way from what was in his statement? A. No. 

Q. What did you say about the statement? A. I said it was his 
privilege, in here, to go according, in here, to the call he received from 
the Labor Board lawyer. 

Q. But, you did read the statement? A, I glanced at it. 

Q. How long did you look at it? A. Probably halfa minute. 

Q. How many pages were there? A. Well, I didn't pay enough 
attention, it could be two, it could be three, I am not sure. 

Q. Did he say anything about when he gave this statement, as to 
whether that was true or nottrue? A. No, he did not. 

Q. Just brought that out and showed it to you without any -- 

A. That is right. 

Q. And you looked at it and you gave itback? A, That is right. 

Q. Did you tell him, "Go back to work?" <A. That was in the 
evening, or it could be during the day, in here, I didn’t pay that much attention 
as I properly testified to at the time. | 


Q. Mr. Stenberg -- Mr. Svenson, how many other people brought 
their statements with them to your home? A. Nobody. 

Q. Heisthe only one? A. He is the only one. 

Q. All right. Did you ask if any of the people had given any state- 
ments? A, Ask whom? 
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Q. The people that you invited to your home? A. No. 

Q. Did you ask any other employee or any of the foremen or who- 
ever it was as to what their duties were at the plant? <A. No. 

Q. Did you ask or did you tell them that they would be asked what 
their duties were at the plant? A. I can’t answer that question because 
I didn't pay any attention to it. 

Q. Well, did you ask to tell Smith that he would be called, or if he 
was called, he would be asked regarding his duties? <A. No. 

Q. Did you ask or tell any other people that were called to your home 

that they would be either asked or told what their duties were? 

A. Idon't remember if I did or not. Because I didn't call them in for any 
other purposes except in broad, to let them know I was recovering very 
nicely and I would be back in the plant again, they had nothing to worry about. 

Q. The only ones you wanted to tell that you were recovering and that 
you would be back in the plant were those people who had been challenged in 
1964? A. Lalso told people who had not been challenged. 

Q. Who was that? A. Asetup man by the name of Carr, C-a-r-r-. 

Q. Anybody else? A. There were other ones. 

Q. There were others? A. Yes, several other ones which I 
cannot recollect their names right now. 

Q. Mr. Svenson, were you interested in telling employees other than 
those people that you called into your home to let them know that you were 
back in the plant and that you were healthy? <A. Yes. 

Q. Were you interested in making them happy to have you back? 

A. Yes. 

Q. Did you call those other people into your home or do you have 

plans of calling those people into your home? A. I was not well 
enough, inhere, that I could go to the plant and talk to all of them and I was 


not well enough, in here, to call all the people in the plant, 250 or more to 


my home. Time would not allow, my health would not allow it. 
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Q. So, you selected only those people who were challenged or who 
were setup men or leadmen or foremen? A, And others. 

Q. Allright, what others? A, All right. I will look at my 
records, if I may. 

Q. All right. 

TRIAL EXAMINER: Off the record, 

(A short recess was taken.) 

TRIAL EXAMINER: On the record. 

Q. (By Mr, Maslanka) Mr. Svenson, how long would you say you 
spent with Johnson when he was at your home? A. Probably ten or fifteen 
minutes. 

Q. What did you do with that affidavit that he gave you? A. What 
was that? 

Q. What did you do with the affidavit that he gave to you to read? 

A. He gave me no affidavit. 

Q. You read an affidavit, didn't you? A. I said Johnson, please. 

@. Did Johnson give you an affidavit? A. No. : 

Q. Who gave you the affidavit? A. The one, in here, who gave me 
the affidavit was Smith. 

Q. What did you do with that affidavit? A. I explained that I did not 
take it, I handed it back to him, in here, after glancing at it. 

Q. You handed it back to him? A, Yes. I said that before, over 
and over again. 

Q. How long would you say Smith was at your home? A, That is the 
same Smith you are talking about? 

Q. Hubert Smith? A. Probably ten minutes, probably fifteen 
minutes. 

Q. How long would you say the others, each, spent at your home? 

A. Approximately the same amount of time. 
Q. Now, where do you live Mr. Svenson? <A. 2316 Rock Terrace, 


that is of record. 
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Q. How far is that from Odin Plaza? A. It could be approximately 
three miles. 

Q. In some cases, the employees drove there in their own cars, 
and in some cases, you had them transported in the company car? 
A, If the man did not have a car, he used the company car. It was one or 
two occasions. The others, they rode over from the Plaza to my home in 
their own car and back, 

Q. Did you give Mr. Stenberg any instructions as to whether or not 
these men were to punch in and out at thattime? A, No. 

Q. Do you know whether or not they did punch in and out? 
A. I don't know. 

Q. Did you check to find out whether or not they punched in or out? 
A. I don't know. 

Q. Were they paid for the time? A. As far as lam concerned, in 
here, they were not paid, they will be paid. 

Q. They willbe paid? A. Yes. 

Q. What about the employees who came there after work? 
A, That question, I can't answer, because I have never discussed and made 
up my mind whether they will be paid or not. 


Q. Well, will they be paid for coming to your home? A, They 


may or may not. 

Q. You will be the one to decide that? A. Yes. 

Q. And is it possible that they willbe paid? A, Iam not 
answering that question, because I don’t know right now. 

Q. Who would be the one to make the decision? A. IL 

Q. You are the only one to make that decision? A. Yes. 

Q. And you feel that you have to consider it before you will pay them, 
is that correct? A. I give everything, every decision I make a good con- 
sideration. 

Q. Allright. Do you recall anything that you said with Mr. Johnson 
when he was at your home? A. All right. 
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Q. Do you have some notes on that? A. That is Carl Johnson, 
Ihave his full name. We merely discussed the generalities, he was happy 
to see me back, 

Q. Anythingelse? A. Yes. 

Q. Whatelse? A. He discussed, in here, some of the: things 
which had happened at the plant. We have certain people who might create 
a certain amount of trouble and he was just wondering, in here, how soon 
I could get back to the plant and I explained to him that we were building a 
new office so I could be close to the men as I was, in here, when we 
operated in Water Street and South Madison. 

Q. Did he give you the names of the people who were creating 
trouble in the plant? A. He did not. . 

Q. What did he say about the trouble in the plant? A. He said, 
in here, if you get back in here, as you used to do in here, we won't have 
the men there. 

Q. Which men was he referring to? A. Some of those men, in here, 
giving trouble. 

Q. Who was giving him trouble? A. He said some of the men. 

He didn’t give me the names. 

Q. He didn't give you the names? A. No. 

Q. Did he tell you what kind of trouble it was? A. No, he merely 
generalized. 

Q. Did you ask him what kind of trouble? A. No, I didn't. 

Q. You weren't interested? <A. I was not interested at that time 
because there was nothing I could do about it. 

Q. What were you primarily interested in in talking to Johnson when 
you had him come to your home? A. I was primarily interested in -- I 
have had a major operation. That I was recovering satisfactorily. And I 
hoped God Almighty will let me work for a good many years. 

And I thanked him very much for the good work he is doing and told him, 


in here, that Bill Stenberg had reported to me that he was doing an 


excellent job. 
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I talked about his family, his wife, who has not been well, we dis- 
cussed that for a certain time. 

In other words, the whole thing was more or less a visit at my. home by 
a good draftsman. 

Q. Did you discuss his work at the time as to what he did at the 


plant? A. I merely discussed with him if he was capable of keeping on 


working. He is seventy-two years of age and that is a pretty ripe age, in 
here, for draftsmen doing his work. 

Q. Did you discuss with him his duties? A, No. 

Q. You weren't interested in his troubles at the plant? A. I was 
interested in it, but there was nothing I could do. So, there was no reason 
to talk about it. We had other things, present things to talk about. 

Q. The present things you were talking about was your health? 

A. My health and that I would be back at the plant and that we were 
building a new office. 

Q. That was what you wanted to tell these people? A. That is 
right. 

Q. When Johnson said, well, he is having trouble at the plant, you 
weren't interested in that atall? A. I said I was interested, but Iam a 
factual individual, when I am not capable of doing anything about, in here, I 

don't talk about. I will do that in due course of business. 

Q. Allright. When was that that you had the conversation with 
Carl Johnson? A. I think it was in the week between Christmas and New 
Years’. 

Q. Since that time, did you find out what this trouble was that Johnson 
was having? A. No, I did not because I have not seen him since. 

Q. Did youask Mr. Stenberg or anybody else at your plant to find out 
what trouble Johnson is having at the plant that he wanted straightened out? 
A. No. 

Q. Up to this date you have not even inquired? <A. No. 
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Q. Are you -- were you interested at any time between the time he 
told you and the present time as to what this trouble was that he was having? 
A. Iwas, I have testified to that several times. 

Q. You have up to this date not even inquired as to what the trouble 
was? A. No, there was nothing I could do about it, in here, until I am 
well enough to be out at the plant. 

Q. Do you have somebody running the plant at night? A, Thad. 
He is sitting right across there, Bill Stenberg. 

Q. You never asked Stenberg to investigate this trouble that Johnson 
was having? A. No. 3 

Q. Did you give him a photostatic copy of the testimony? A. I gave 
him a few pages. 


Q. Did you give to each and every one of these people copies of the 


testimony from the record? A. If they were mentioned in the record I 
did. 
Q. When did you first decide to have these copies made? 
A. Acouple of weeks, it could be three weeks after I returned from the 
north. 
When did you? <A. After my operation. 
When did you return from the north? A. The end of November. 
You returned from the north at the end of November? A. Right. 
And your doctor's instructions, according to a letter that was 
received was that you would be recuperating for several weeks, is that correct? 
A. Six weeks. 
Q. Sixweeks? A. After I left the hospital in Rochester. I stayed in 
the hotel and I visited the clinic, in here, for several days. 
Q.. When is the first time you contacted anybody at your plant to have 
them bring to you the records in this case? A. That was not brought 
from the plant. 
MR. HOLMSTROM: I don't know what the materiality of that question is. 
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MR. MASLANKA: Did you read the transcript in this case after you 
returned from the north? 

A. I would testify for the fifth time, yes. 

Q. When did you start reading it? A. A few weeks after I re- 
turned to Rockford from the north. 

Q. Some time in the early part of December? A. No, I would say, 
in here, in the latter part of December. 

Q. When you returned from the operation in the latter part of 
November? A. Yes, Iam talking about December now. 

Q. And then you started to read this transcript in the latter part of 
December? A. That is right. 

Q. How much after the fifteenth of December would you say you 
started to read it? A. Ihave no answer. 

Q. Was it before Christmas? A. Idon't remember. 

Q. Was it before Christmas or after Christmas? A. It could 
have been a few days before Christmas. 

Q. Was it before or after you were at the plant? A. Ihave no 
answer to that question. 

Q. Would you know if it was before or after you were at the plant? 
A. No, I don't. I don't pay that much attention to it. 

Q. Did you give instructions to anybody in your plant to have 
photostats made of this transcript? A. At the plant, we have no equipment 
at the plant. We have equipment in our office at South Water Street. 

Q. Did you give instructions to anybody at your office to have this 
run offona machine? A. I did. 


Q. To whom did you give that instruction? A. I gave it to my 


secretary sitting across from me, in here, Mrs. Pearsons. 

Q. Did you tell her what names to look for in the transcript so that 
their testimony would be run off? A. No. 

Q. Well, did you just tell her to run off any names at all? 
A. No, I did not. 
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Q. What instructions did you give her? A.. I merely told her to 
run off those pages I had marked up. 

Q. Had you marked off certain pages? A. Yes, I had. 

Q. What pages or what names had you marked off? Were they fore- 

men or supervisors or people who had been challenged or people who 
you wanted to tell that you were back and to make them happy? A. Both. 

Q. Both? A. Yes. : 

Q. Who were the employees who you just wanted to make happy to 
tell them that you were back? A. First, those people, in here, who had 
been referred to in the transcript by the Board and other people who have a 
right to know about it. 

Q. Who was referred to in the testimony in the Board sae was not a 
lead man, foreman, set-up manor a supervisor? A. Well, I will take 
a glance at my records here. 

Q. Do you have a list of those people that you gave to Mrs. 
Pearsons, Mr. Svenson? A. Pardon me. 

Q. Is that a list of the names you gave to Mrs. Pearsons ? 

A. No, that is a few of the names I have so I can recollect who I talked to. 

Q. When did you make thatup? A. I don't remember. It could 
be made up a long time ago. 

Q. You just happened to bring it into the hearing room today ? 


A. No, [had it with me before. I had it in my bag. I got three brief cases. 


We have Gilbert Emerson. 

Q. His name was not referred to in the transcript? A, Yes, I 
think it was. 

Q. So, that was not one of the names? <A, And I testified about 
Carl Johnson, I don't think he was referred to in the transcript.: Mike 
LaSala, I don't think he was referred to in the transcript. And Sears, he was 
not referred to in the transcript. 

Q. Now, are these people either setup men or leadmen' or foremen? 


A, They are stockroom men and they are leadmen. 
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Q. Sears is a setup man, right? A. No. 

Q. Whatishe? A. He is a stockroom man. 

Q. What is he in the stockroom? A. He is in the raw stockroom 
in here, which has to do with cutting of steel and iron. 

Q.  Whatis his title there? A. He is merely a plain worker, he 
has no title -- stockroom man, that is what he is. 

Q.  Whendid youcallhimin? A, Iam guessing, between Christmas 
and New Year's. 

Q. And Mike LaSala, is he a leadman or setup man? <A, Heisa 
leadman. 

Q. Anybody else besides Sears that you can recall who was not 

either 2 leadman or setup man or foreman or who was not challenged ? 
A, It was other ones, in here, which I cannot recall at this moment. 


*“ * * * * 


Q. (By Mr. Maslanka) Did you talk to any employees at all in 1965 
about how they would vote? A. No. 

Q. Did you talk to any employees as to whether or not they had 
signed acard? A. No, that is none of my business. 

Q. How did you know whether or not an employee would go in to vote 
against the Union? A. I have great faith in the majority of the Barnes’ 


employees and my estimate and my decision is based on knowing a certain 


amount of the human beings and watching the behaviour of the human being. 

Q. Did you watch the behaviour of any of your 250 employees which 
would indicate to you one way or another as to how they would vote? 
A, That is 2 question I am unable to answer. 

Q. So, would you say that it was only on your knowledge of the human 
behaviour of the employees that you wrote and said we know you do not 
represent a majority of the employees? Was it based on that? 

A, No, I was basing it on a number of facts. 
Q. Tell us what those were? A. Well -- 
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Q.  Theelection? A. Ihave read the newspapers where the labor 
condition is discussed quite frequently. 

Q. Which newspaper, which article did you read that would indicate -- 
A. Iread the Tribune. 

Q. Let me finish. --That would indicate that the Barnes' em- 


ployees did not want the Union? 
* * * * * 


Q. (By Mr. Maslanka) Now, you said that old timers were com- 
plaining bitterly to you that you weren't getting to the plant enough ? 


A, That is right. 

Q. When did they start this complaining? A, They complained 
after we moved out to the new Plazh plant. 

Q. That was in 1964, in January of 1964? A. That is right. 

Q. Would they complain to you every time you got there? A. Some 
of them did. 

Q. They wanted you at the plant more often? A. That is right. 

Q. Why, did they tell you why? A. They felt that I am doing a good 
job for them in keeping them working. 

Q. Keeping them working, anything else? A. Yes, they kind of 
feel toward me as an old friend. 

Q. Anything else? A. They respect my ability. 

Q. Anything else? A. They think Iam aclean, honest individual. 
I have never lied to them, I have never promised anything, in here, I never 
gave to them. 

Q. Anything else? A, It could be a great number of other things. 

Q. Those are the things they were complaining bitterly about that 
you were not at the plant often enough? A, Thatis right. They didn’t see 
me, they could not talk to me. 

Q. Because you never lie to them and you have had ability and you 
were clean and honest and so forth, the way you testified? A. That is right. 
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A. That is right. 


* * * * * 


Q. (By Mr. Maslanka) Mr. Svenson, when was the first time that 
you decided to fire Roskopp? A. When Bill Stenberg reported about 
an incident with Roskopp and wrote out a complete report the day after, 


which was reviewed in minute detail. I had a telephone conversation with 
Bill Stenberg the same day the incident occurred to get together and discuss 
it. 

When I had complete details of what happened, then I decided that the 
only fair way of doing things is to fire Roskopp for the benefit of the rest 
of the Barnes’ employees. 

Q. Now, you say Stenberg had an incident with Roskopp. And the 
day after that incident he talked to you? A. Thatis right and also talked 
to me over the phone the very day. 

Q. The same day he had the incident? A. The same day. 

Q. What day was this? A. I would have to look at my records in 
order to give you the exact date and I would like to see the employment records 
secured. 

Q. You go right ahead. 


* * * * * 


Q. (By Mr. Maslanka) Now, Mr. Svenson you have a record there of 
some employees or some company record. Could you tell us what they are? 
A, Lhave the separation record of Peter Roskopp. The last day he worked 
was 5-25-65. And I believe that was the day the incident occurred. And the 
day he was separated was 5-26-65, that is the day after. 

Q. Allright. Now, when did you get the telephone call from Mr. 
Stenberg? <A. 5-25-65. 

Q. Where were you at thattime? A. Iwas inmy office -- no, 
that was after five. I was in my home. 
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Q. How much after five was it? A. It could be 5:30, it could be 
6:00, it could be later. 

Q. What did Mr. Stenberg say to you? A. He revealed.a certain 
amount of incident. 

Q. Tellus what he said? A. Well, he said, inhere, Roskopp 
was abusive, called me names, used dirty language, which I can't eventalk 


about over the phone. 

I told him the best you can do, in here, get the report in here and 
we will get together in the morning and go over it and see what it is. 

Q. Did you then talk to Stenberg the next morning? A, I did. 

Q. Did he tell you the words that were used by Roskopp? 

A. He had them written down. I read them. 

Q. He read them to you? A. I read them myself. 

Q. The next day? A, The next day. 

Q. Would you say that was bad behaviour on the part of Roskopp if 
he had said those words? A. He was abusive and bad behaviour and the 
language, which I had not allowed in here, to be typewritten or duplicated. 
It is still in the form of his handwritten report. 

Q. Mr. Stenberg had written down the words that he had used? 

A. That is it. 

MR. MASLANKA: All right. If they are kind of abusive, I think, 
Mr. Trial Examiner, we might excuse the ladies because I want to get those 
words. 

TRIAL EXAMINER: All right. You ladies can leave or you can stay 
if you want to. 

MR. MASLANKA;: You can stay, it is your privilege. 

Q. (By Mr. Maslanka) What were the words that Stenberg had 
written down that Roskopp is supposed to have said tohim? A, The most 
vulgar words. 

Q. Just give us the words. Don't give us a description of them. 

A. It was "Mother Fucker." 
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Q. What other words were there any other words? A. There 
were several other words, in here, which were in the report, and I am going 
to refer to that report, in here, which is available, before I testify any 
further on it. 


Q. Get the report. What other words were on that paper ? 


A, It was swearing in general. 

Q. What other words were on there? A. You are not pinpointing 
exactly what it was and I will not answer until I get the report and I don't 
know whether or not you have that report or not, Bill Stenberg. 

Q. Did that go into Mr. Roskopp's personnel file? A. No. 

Q. Youdon't remember the other words? A, Ihave the report, 
in here, and it is so ugly I wouldn't try to remember that. 

Q. Would you consider that as bad behaviour? A. It is beyond 
bad behaviour. 

Q. Would you say it was far beyond bad behaviour? A, That is 
right, 

Q. Did he read those words to you over the phone? A. I stopped 
him from doing that. We don't talk that way over the phone or any other 
place. 

Q. But, he did start reading them? A. He started, in here, to give 
me some of them. 

Q. Did you tell him to do anything to Roskopp at that time? 

A, Ididn'’t say anything about it, in here, because I did not know, before 
we read the report. 

Q. Did you read the report the next day? A. Idid. Here, it says, 
You mother fucker, you will be in court over this. I will take this to the 
National Labor Relation Board. You dumb son-of-a-bitch. " 

This is extremely abusive, vulgar language which was entirely uncalled 
for. 

The behaviour and language used by Roskopp in connection with a 
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management member, because it is -- it has an eleterious, e-l-e-t-e-r-i-o-u-s, 


effect and damage to the morale and conduct of other male and female workers. 


@. When is the first time you saw this document? A, I saw the 


original document of this the day after the incident. 

Q. When did you -- in the morning or in the afternoon? 
A. It was in the morning. 

Q. Do you mind ifI look atit? A. No, take a look at it, if you 
can stand it. 

Q. What did you do, then, when you got there in the morning? 

A. When Stenberg got to my office, we discussed it and that was an 
infraction of the rules for having disrespect for a management member and 
finally we decided, in here, that the best to do was to send him home for a 
day until all things could be investigated and clarified and then he was fired, 

Q. Did he work that day? A. Not the second day, no. 

Q. On May 26th, didhe work? A, No, 

Q. When did yousend him home? A, In the morning or -jstsabecy 
could have told him not to come back, stay home a day, I don't know exactly. 
You would have to get that from Stenberg. 

Q. What did you tell Stenberg to do or what did you decide to do? 
Aaa decided, in here, to fire him, but I gave Stenberg an aca to 
investigate further before final firing was done. 

Q. Did you tell him to fire Roskopp then or wait to investigate or tell 
him to gohome? A. I told him, in here, that we must fire, in here, 
Roskopp, for the good of the company; but sent him home, in here, so we can 
check his records. 

I think that is exactly in the report you have in front of you there. 

Q. Did you check his record? A. I checked his record, 

Q. What did you do in regards to checking his record? A. Ire- 
viewed his employment record and I think -- and that is not positive, but I 
discussed his behaviour with Ericson, the assembly foreman -- assembly 


superintendent. 
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Q. Now, did you decide to fire him on the 25th, when you got the 
telephone call, or did you decide to fire him on the 26th, when you saw this 
document or did you decide to fire him after that? A. I thinkI decided to 
fire him when I got the document, the 26th. 

Q. When you got the document the 26th? 

MR. HOLMSTROM; Just a minute. 

TRIAL EXAMINER: Just a minute. 

Q. (By Mr. Maslanka) Mr. Svenson, would you look at this document 
and see if you can recognize this signature? A, That is Bill Stenberg's 
signature. 

Q. Will you tell us the date on that document? A, May 25, 1965. 

Q. Dated May 25, 1965? A. That is right. Bs 

Q. Did he tell you that he wrote that up before he went home that 
night or -- A, I told him to write it up before he went home, when he 

had it in his mind and remember exactly what took place. 

Q. Did he tell you he did that? A. He did that and showed it to me. 


Q. And the next morning he showed it to you? A, That is right, 


sir. 

Q. And the next morning did he tell you he did it exactly as you had 
told him on the phone? A. I don’t know if he did or not. What does that have 
to do with this? 

Q. Allright. Just to see iflam reading this correctly, now, would 
you look at it? 

"Tt was about five p.m., quitting time. Employees getting ready to 
leave the plant. Roskopp was entirely uncontrollable and the reason for 
walking, among other things, to maintain dignity, character and good morale 
in connection with other Barnes' employees." 

This is page three. "I discussed the subject matter with Mr. Svenson, 
first, by phone and later reviewing with Mr. Svenson the report of what 
happened. " 
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Then we will go down a little bit. "It was decided to terminate Ros- 
kopp on Wednesday, May 26, 1965, prior to the start of the working shift." 

Is that in that statement? A. That is right. 

Q. This is dated and written, signed, May 25, 1965? A. Isee that. 

MR. MASLANKA: Mr. Trial Examiner, I will offer this into evi- 
dence ? | 

THE WITNESS: Wait a moment, in here, I would rather, in here, to 
have the lawyers act upon it, because if you want the statement, it should be 
copied, in here, by you, in here. 

Because that is so ugly in here, that I don't want this to be in evidence 
per se. 

MR. MASLANKA: That is not for you to decide, Mr. Svenson. 

THE WITNESS: I said the lawyers should decide that, in here. 

MR. MASLANKA: Mr. Trial Examiner, I will have the court reporter 
ask that that be put in evidence. I will offer it in evidence. I don't know of 
the last number. 

MR. COLEMAN: Twenty-six was our last number. 

MR. MASLANKA: Would you mark that Number twenty-seven? 


Thereupon, the document above re- 
ferred to was marked General Coun- 
sel’s Exhibit No. 27 for identification. 


MR. FAHY: Mr. Trial Examiner, if he is removing a record, at least 
provide us with copies. 

MR. MASLANKA: Yes. 

MR. FAHY: Just a minute, if you please, or to use copies for the pur- 
pose of the Exhibit and leave the original with us. 

TRIAL EXAMINER: There is no problem with that. 

MR. MASLANKA: If I say yes, Imean yes. You should not get in- 
sulted. I said yes and that should be the end of it. I will give you back the 
original and substitute two copies if I get permission. There is no reason for 
you to get upset and excited if I cut you off because this is costing your client 
and the Government money. 
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MR. FAHY: I tell you what. You are the only guy waving his hand 
when I am talking to the Trial Examiner, I will thank you to let me talk to 
him, 

TRIAL EXAMINER: I will let you talk. Let's get back to the case 
here. 

MR. MASLANKA: I don't think there was anything to indicate I was 
waving my hand. 

TRIAL EXAMINER: Well, you were. 

MR. MASLANKA: I was putting them in front of me. 

TRIAL EXAMINER: You are offering the General Counsel's Exhibit 
No. 27? 

MR. MASLANKA: Yes. 

TRIAL EXAMINER: I will receive it in evidence and you can substitute 
copies for it. 


(The document heretofore marked 
General Counsel's Exhibit No. 27 
for identification, 

was received in evidence. ) 


MR. MASLANKA: Mr. Svenson, you stated that you were out to the 
plant, the Odin Plaza plant, when you were told that the Union people were 


passing out handbills to protect the Barnes’ property? 
A. That is right. 

Q. (By Mr. Maslanka) Was anybody doing anything to the Barnes' 
property? A. Not at that time. 

Q. Well, were they doing anything to the property at any time, 


either before or after you got this call? A. Nothing was done to the 
property, but I was threatened by one of the Union organizers -- I don't re- 
member his name -- when I asked him to stay away from the company 
property. 

Q. When were you threatened? A. I don't have the exact date. 
I will have to go back and check and see if we can get it. 
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Q. Was this before you went out there to protect this property or 


after? A. That was during the time I went out to protect the property. 


Q. The first or second or third time or fourth time, if there were 
more? A, I will have to check that in relation, in here, to the record 
I have and I don't have those records with me in court. 

Q. How were you threatened? A. He told me, in here, that he 
would do as he pleased, in here, and if I wanted to call the police or to go 
ahead and do it. I will stay here on the property the way I want to stay. 

Q. That is the way you were threatened? A, That is it. 

Q. What were they doing to the Barnes' property? A. They were 
trespassing. 

Q. They were standing on a street or a driveway of Barnes’ property ? 
A. They were standing on Barnes Road. 

Q. Onthe Barnes Road? A, That is right. 

Q. Had you come at any time, either prior to that time or any time 
after that, had you ever seen anybody standing on Barries Road? 

A. Yes. 

Q. Did you order them off? A. Yes. 

Q@. Whowas that? A. That was Stubblefield and his associates, 
whose name I don't know. 

Q. Anybody else who was ever on that property, standing on the road- 

way or whatever it is, did you ever order anybody else off? 

A. Idid not, but I know Stenberg did, in here, people trespassing in here, 
he ordered them off, I was not at the plant at that time. 

Q. Could a truck back up from the street, on that property? 

A. Yes. Academically, I don’t see why, in here, but I say yes, because 
that is a physical condition that could be done. 

Q.  Atruck could go on that property? A. Backup, with respect 
to that. 


* 
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Q. (By Mr. Maslanka) Did you ever chase anybody else off of that 
property, a truck or an employee or somebody passing by, or a mailman 
or bill peddler? A. Not personally. 
Q. Did you give any instructions to anybody to chase anybody off? 
A. Bill Stenberg got the instructions and he did chase somebody off. 
Who was that? A. He will testify to you who it was. 
He will testify? A. Yes. 
And you know that he will testify? A. I know that. 
All right, Did you give him such instructions? A, Idid not 
instruct him and he was to testify about the people he chased off the property. 
MR. FAHY: I think the record will show, Mr. Trial Examiner, he has 
already testified to -- as to whom he has thrown off the property. 
TRIAL EXAMINER: It may well be. Let me ask you, Mr. Svenson, 
do you have any trespassing signs tacked up there any way ? 
THE WITNESS: We have at both the 20th Street entrance and at the 
20th Avenue entrance, signs clearly setting forth, no trespassing. 
TRIAL EXAMINER: All right. 
THE WITNESS: And also here, the speed limit, in here, the workers, 
in here, can drive at the road and that is 15 miles per hour. 
Q. (By Mr. Maslanka) Doesn't that sign just say, Barnes Property ? 
A, Pardon me. 


Q. Doesn't it just say, Barnes Property? A. Yes. 


Q. And it does not say, no trespassing? A. It says, no treSpassing. 

Q. Onthe sign? A. Yes, sir. 

Q. Now, you testified that you talked to Roskopp for eight or nine 
years about, or you had conversations with him in which he said he always 
wanted a baby? A. That is right. 

Q. How often would youdo that? A. Quite a few number of times, 
when I passed back by the assembly unit, on the third floor, South Water 
Street building. 

Q. Did you ever talk to him about the baby at the Odin Plaza plant? 

A. Once. 
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Q. Were you laughing at the time you were talkingtohim? A. I 
was not crying. 

Q. Well, were you laughing? A. I don't laugh, just merely a regu- 
lar expression. 

Q. You don't laugh? <A. No. 

Q. Why do you say that you don't laugh? You never laugh ? 
A. When I discuss certain things with a person, which is serious. 

Q. Was that serious? A. I consider that serious. 

Q. Were you serious at the time when you were discussing his baby? 
A. I was serious. 

Q. You didn't laugh? A. No, I didn't laugh. 

Q. And you didn't in a laughing manner say to him anything about his 
baby? A. That is right. 

Q. Were you serious when you said to him you got three mouths to 
feed now, and you have to work harder? A. That is right. 

Q. Or were you laughing? A. I was not laughing. 

Q. Why would you tell him that he had to work harder because he had 
three mouths to feed? A. It costs more money. 

Q. Itdoes? A. It does. 


Q. Who — would working harder at your plant give him more money? 


A. If he produced better, he would get raises. 

Q. How many raises had he gotten in the last eight or nine years ? 
A. Wait a second, he didn't work for us that long, in here. We were talking 
in the event back in here, in connection with the baby that far. And I will go 
even still further, in here, if you want to know. 

I even had his wife in my office with him, at a time, in here, she was 
looking for work. She was not suitable and I suggested, in here, she get 
schooling, in here, and go into some other kind of work, including domestic. 

Q. Why would you tell him he would have to work harder because he 

1407 hadanewbaby? A. Because it takes more money. 
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Q. Did you ever figure out how much money it cost when you had a 
new baby? A. I don't know, because I never had one. 

Q. Did you ever check, before you said that? A, I knew about the 
average cost, inhere, in the hospital, for having a new baby, it is anything 
in here, from $200 to several hundred, depending upon the condition when 
the baby is born. 

Q. If you worked harder at your plant, he would make more money ? 
A. He would. 

Q. How long would he have to work harder to make more money? 

A, That depends upon, in here, the relative work he was doing and the 
willing effort he would put forth. 

Q. Have you ever checked in your plant of any other employees whose 
wives had babies? A. Yes, they tell me about it. 

Q. Did you ever tell them to work harder because they had another 
baby -- mouth to feed? A, I tell them that. 

Q. Did you ever check to see if they did work harder ? 

A. Ido, in here, because if they work harder, they get a raise. 
Did some work harder? A. Some worked harder. 
Q. Did some of them getaraise? A. Yes. 


* x * * * 


Q. (By Mr. Maslanka) Mr. Svenson, what do you consider bad 
behaviour in addition to swearing? A. The only person, in here, abusive 
is superior in the management echelon and use vulgar language, language, in 
here, which I have never before heard, and I have heard good many 


different languages in plants such as the Ford Motor Company. 


Q. Have you heard any at Barnes? A. It could be on occasion. 


But not language, no. 
Q. Have you heard swearing at Barnes? A. Occasionally, yes. 
Q. How often would you hear it, would you say? A. Isaid 


occasionally, could be once a month, could be once a year. 
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Q. Have you ever done anything to employees who swear? 


A. Notas long as they leave the management alone and does not abuse 
the privilege of being -- working for Barnes. 

Q. I think we forgot to tell them they could come back, 

TRIAL EXAMINER: I was thinking about that. But, let's get this 
over with and let them sit there. 

Q. (By Mr. Maslanaka) You said you occasionally heard swearing? 
Did you ever post anything on the bulletin board or anything to say that there 
should not be any swearing in the plant? A. No. I consider that common 
knowledge, that you do not suppose, if you are a decent individual, swear 
and use bad language. 

Q. Anything else that is bad behaviour, that you consider bad 
behaviour? A. It could be, I can't recite those things right now. 

Q. Didn't you have a rule that gave the supervisors permission to 
fire people for bad behaviour on the spot? A. If they were drunk or 
started a fight, that is it. 

Q. You testified if they were drunk and bad behavior do you recall 
that testimony? A. That is a possibility. 

Q. What would bad behavior be? A. It would be drunkness, 
abusing, in here, the fellow workers, including fighting. 

Q. Any other way? A. Well, it could be stealing, to a certain 
extent from a fellow worker of the company. 

Q. You said abusing the fellow workers. Ifa fellow worker used 
that to another worker, would that be bad behavior ? <A. That would be 
bad behavior. 

Q.  Ifan employee swore at another employee, that would be bad 
behavior? A. That would be bad behavior, if he abused the other fellow 
worker. ; 

Q. And swearing at him, you consider abusive? A. And 
threatening him. 
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Q, And threatening him. Mr. Svenson, you mentioned part time 
employees. You used that term when you testified. What do you consider 
as part time employees? A. I don't know, - because we don't have any. 

Q. Well, what are part time employees, if you have used the term? 

How did you use it? A. I would use a part time employee along the 

line that he was given a job for a week, a month, or longer than that 
to finish something, in here, which were available on their job. And that 
is all. 

Q. Any employee who just worked a week or a month or until he 
finished the job? A. That is right. 

Q. Would be a part time employee? A. Part time employee, 
hired specifically for the job, when it is finished, in here, he is out. 

Q. That is what you consider a part time employee? A. That is 
right. 

Q.  Evenif he worked ten or twelve hours each day? A. He is 
still 2 part time employee. 

Q. He is still a part time employee? A, Yes. 

Q. And even if he worked as much as a month, or months? 

A, Itis still part time. If he has a definite understanding with -- when he 
is hired and given a pay promise that it will last only so long, that is a 
part time employee. 

Q. What do you consider a temporary employee? A. Well, the 
company has a project which will last probably a half year and they hire 
men, in here, merely for that job«-to do a temporary job. And when that is 
over, it is over. 

TRIAL EXAMINER: Off the record. 


* * * * * 


Q. (By Mr. Maslanka) In '65? Mr. Svenson, when did you first talk 


to Mr. Stenberg about Brown, about his discharge or about getting rid of him? 
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When is the first time you talked to Stenberg about that? 

A. Stenberg discussed it with me from time to time, the difficulty he had 
on keeping Brown at his work. And he also disclosed reprimands he has 
written in connection with Brown. 

And finally, when we were unable to control him in order not to 
jeopardize the working force in the shop, we discussed the only source we 
had of action was to let him go. 

Q. Mr. Svenson, when is the first time -- was it in 1964 or 1965, 
that you discussed your difficulty with Brown?’ A. We discussed that in 
1964, 

Q. Doyouremember the month? A. I don't remember a month. 
It could be in the spring of 1964. 

Q. Did Mr. Stenberg come to you or did you go to Mr. Stenberg. 
A, Stenberg came to me, 

Q. Inyour Water Street Office? A. No, we were out in the Odin 
Plaza plant at that time. | 

Q. Youwere outthere? A. Yes. 

Q. Can you remember what month it was? A. It could have been 
in April, it could have been in May, That, I merely testified from re- 
collection without my records. 

Q. What did he say to youat thattime? A, He said that Brown was 


difficult to control. He would not be governed by the company rules and 


regulations. 

Q. Did you discuss it with Stenberg after that, again? A, We 
discussed that on several occasions during 1964. 

Q. How many times would yousay? A, I would say probably three 
or four times. 

Q. Allright. Now, you say that Mr. Stenberg told you he was 
unable to control him. Did he say anything else? A. Well, he revealed 
a little bit that he had talked to Brown about his moving around the plant and 
not staying put at this working place. 
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Q. What was Brown's work, at that time, in 19642 A. In 1964, 
he was first connected with the machine tools assembly to about September in 


1964, when he was shifted to the machine tools stockroom. 

Q. Now, while he worked in the machine tool assembly, did he have 
occasion in his work to take part from one place of the plant to another? 

A. No. 

Q. Hedidnot? A. No. 

Q. | When he went to the stockroom, did he have occasion to go from 
one part to the other? A. He was instructed to stay in the stockroom 
because there was no reason for him to move from one place to another. 

The material he handled was trucked in, too. 

Q. What did Mr. Stenberg tell you about his duties in the stockroom ? 
A. He told me that he had limited him to the machine tool stockroom and 
when he had any time available, he was helping to set up and bring about a 
completeness of the GC pump stockroom. 

Q. Did Mr. Brown go from one part of the plant to the other ? 

A. He moved around the plant. I saw him personally on my visits. 

Q. Was he working at that time? A. No, he was not. 

Q. Did you say anything to him 2 A. No, I turned that over to 
Mr. Stenberg. 

He was in charge of the plant and I don’t step over my administrative 
or supervisory members of my staff. 

Q. I don't understand what you mean by that, that you don't step 
over him? A. It was his job to reprimand Brown and not my job. 

Q. Did you tell Mr. Stenberg to do anything? A, I told him, in here, 
to reprimand him again and see if he could not get him stabilized, so to speak. 

Q. This was in 1964? A, That was in the fall of 1964. 

Q. What happened after that to Mr. Brown? A. Well, I saw at 
least one or two reprimands at the end of "64, 
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In '65, the first part of the year, in January and February, there 
were additional until he was told that if he did not live up to the company 
rules, he would be fired. : 

Q When was that? A. It was sometime, in here, in February. 

Q. ~ Was he called into your office? A. No, no, that was all done, 
in here, at the plant by Stenberg. 

Q. Wereyouthere? A. Pardon me? 

Q Wereyouthere? A. I was not there. 

I merely handed the reprimand, in here, and approved those as made 
by Stenberg. 3 

Q. And after February, what happened as far as Brown was con- 
cerned? A. From reports I had from Stenberg, he still kept on not living 
up to the rules, reprimands and he was finally terminated by Mr. Stenberg. 

I don't know -- have the date. I would have to refer to the employment 
envelope for the exact date. 

Q. When? A, I think, in here, was sometime in March and Iam 
merely guessing now, I think it was March 9. 

Q. March 9, youthink? A, 165, yes. That is merely my re- 
collection without records. 

Q. Did you talk to Mr. Stenberg at any time just prior to Brown's 
discharge? A. Yes, we discussed that a few days before. 

Q. Do you recall what you discussed? A. We discussed the 
detrimental effect Brown had on the other employees and that we had given 
him certain opportunities and that he did not accept any of them in any serious 
and willing effort -- manner. 


Q. What had Brown done just prior to the time you met with 


Stenberg? A. He refused to obey the company rules and wandering around 
the plant. 

Q. What had he been doing the day or at the time you met with 
Stenberg? A. The exact doings, you will have to get from Stenberg 
because he did it and I was not there when that took place. 
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Q. Well, you talked to Stenberg several days before his discharge, 
did younot? <A, Idid. 

Q. What did Stenberg tell you? A. He told me that that happened 
to be outside the plant. That he could not get Brown to listen to reason and 
accept the rules and regulations Barnes had. 

Q. And that is what he told you? A. That is right. 

Q. | When was the -- was it decided to fire Brown, right then and 
there? <A. It could be a day or two later. 

Q. Well, when was it? A. I cannot, without records, in here, 
tell you the exact date. 


Q. Well, Iam not asking for an exact date, Mr. Svenson. Did you 


decide that day, regardless of the -- what day it was, or did you wait a week 
or a month after? A. No. It could be two or three days before. he was 
fired. 

Q. Well, when was it, before he was fired, that you had this con- 

versation with Stenberg that he could not get Brown to listen? 
A, Isaid two or three days before he was fired. 

Q. All right. When did you -- when did he decide to fire him, that 
day or the next day? A. It was between the conversation and the day he 
was fired, 

Q. Allright. Did you meet with Stenberg again? A. We met 
every day, in here, at lunch, and sometimes in the afternoon and we dis- 
cussed the problem from time to time. 

Q. All right. You met with Stenberg several days before Brown was 
fired? A. That's right. 

Q. Did you meet the day before he was fired? A. That, I would 
have to check my records, in here, because I am not going to testify, in here, 
which is difficult to remember. 

Q. You go and check your records, if you want to. A. Margaret, 
give me the "Brown" employment folder. Margaret, that is in my briefcase, 
please. It is in the bottom portion. 
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It was at lunch, either the 6th of March or the 8th of March. 

Q. What was that, Mr. Stenberg -- Mr. Svenson? A. Pardon me. 

Q. What was on the 6th or 8th of March? A, That is our dis- 

cussion. The question was standing, in here, when we decided to fire 
him. 


Q. Allright. You decided to fire him the day before he was fired, 
the, or several days before he was fired? A. Either on Saturday or on 


Monday, which was the day before he was fired -- the day before he was 
fired, ji 

Q. What did you say to Mr. Stenberg about Brown on either? 
A. Itold him, in here, as lam merely repeating now, ‘that we should not 
have a man of his caliber to jeopardize the welfare of the rest of the em- 
ployees. 

Q. But, he wasn't fired until the 9th, according to your records, is 
that right? A. That is right. 

Q. Now, Mr. Svenson, you say that there were reprimands in his 
file? A. Yes. 

Q. Will you check the files and tell us how many repriniands he had 
in there about the various things? 

THE WITNESS: Margaret, please? 

I will do that as soon as I have the file. How far back do you want to 
go, Counsel? : 

Q. (By Mr. Maslanka) Well, as far as you want to go. Whatever 
you used to show his discharge. A. In '61 -- 

Q. Justa minute. Give us the date of the information? 
A. 3/20/64, he was reprimanded and told he was tardy 25 times, 

absent five times and hours off 14 and a half times. : 

62, he was tardy 26 times, he was absent nine times and had no hours 
off. 

In '63, he was tardy 20 times, was absent 21 times and an hour off 35 
and three-quarters of an hour. 
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'64, that is in March -- that is ending March, he was tardy six times, 
absent none and hours off, three. 

Coupled with that, we have a reprimand from Bill Stenberg, dated 
December 13, '64, stated -- do you want me to read it? 

Q. Iwill read it. 

"Today, John Brown was reprimanded for his chronic tardiness. He 
was told his record of repeated tardiness and leaving the plant early was 
unsatisfactory. Unless he could improve, he probably would be terminated." 
This is dated 12/13/64. 

A. The next one is January 25, 1965, there was reprimanded by Carl 
Burchett, his foreman. 

Q. "Carl Burchett informed John Brown because of his absence 

and tardiness, we will again point out to him his working hours was the same 

as all other employees, from seven a.m. to five p.m., Monday through 
Friday, and seven a.m. to twelve noon on Saturday. And he would be ex- 
pected to be here on time and working at his place of work. 

"Brown was told he must not leave early or leave his place of work, or 
to work any additional hours without the expressed permission and order of 
his supervisor. 

"Brown was told his failure to comply with the company rules, regula- 
tions and policy would lead to his discharge. " 

A, The next one was February 25, 1965, 

Q. And that one, it says: "Today John Brown was again reprimanded 
for his failure to comply with previous reprimands concerning his tardiness. 
It was explained to him, his record shows repeated lateness. In fact, in 1964, 
he was late a total of 17 days. And already, during the first two months 
of 1965, he had been tardy a total of ten days. 


"Brown was told instead of improving his record, when being repri- 


mended last February, he was getting worse. He was also told his place 


of work was the stockroom and he was to refrain from leaving the stockroom 
and going to any other part of the plant and from engaging employees, 
et cetera." 
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He was told this would be his last warning and the next time we had to 
call him to the office, about it, he would be terminated." 

Is there any other warning in his -- 

A. Well, previous to the first reprimand, in here, he had been warned by 
myself from time to time. 

Q. So, from time to time, Brown had been warned, as far as you 

know, many times about his tardiness? A. That is right. 

Q. Now, -- A. We have records here, if you want to go into that, 
showing his daily record when he was tardy or absent or what have you, 

If you want to go into that, we have a box here with those records, 

Q. Now, in his file, is there any other warning, other than the one 
on February 25, 1965, which referred to his leaving his place of work? 
A, I don't know if there is or not, in here. 

Q. Look at his file, you have itright there. A. No, notin his 
file. 

Q. So, that his file reveals only that one time when he was told he 
had to stay at his place of work, is that correct? A. That is the written 
record -- reprimand. Verbally, in here, he was reprimanded, in here, 
before that. 


Q. Now, was there a company policy at that time, a written company 


policy about being late for work or absent? A. There was. 

Q. What was it? A. It was, in here, if you were late for work, 
you had to advise your supervisor at a certain time and I will like to refer 
to that policy which gives all the details. 

May I have a copy of that, Mrs. Pearsons? 

Q. While she is looking for it, Mr. Svenson, where -- were there 

a number of days that you permitted employees to be either absent or 
late before he was terminated? A. That depended entirely upon the 
individual person, what record he had. We go by his record during his em- 
ployment. 

If there was a good person without substantially no record, in here, 
we were lenient. 
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If there was a person, in here, who refused to abide by the comrpany 
rules and regulations, in here, then we cut the leniency and let him go. 

Q. How many days would an employee have to be either tardy or 
late before you would cut your leniency, ten days, twenty days? 
A. There is no specific rule, depending entirely upon the individual. 

Q. No specific number of days before -- A. No, there is not. 
Here we have the rule that you ask for, Counsel, that is a date in November, 
1960. It has been introduced here in evidence. 

Q. Ithas? A. Ithas. Iam sure about that. 

Q. Well, I really don't know ifithas. <A. It is dated November 
15, 1960. 


* a * * * 


Q. (By Mr. Maslanka) Mr. Svenson, how long has that rule been in 
effect? A, That rule has been in effect since about 1943, when John S, 
Barnes was associated as a group of companies with W. F. and John Barnes 
and Metcup Company. 

Q. When was this rule published as it is on there, on that piece of 


paper? A, In November 15, 1950, after I had purchased an interest of 
Ww. F. and John Barnes Company, 1960. 
Q 1960? A. Yes, Iam sorry, I misspoke there -- 1960. We 


separated and became entirely different unit or corporation. 


Q. Did you draft this yourself? A, Yes, I am sure, in here, 
I drafted that myself. 

Q. Is that your signature there? A. That is my signature. 

Q. When did you draft and sign that document, if you know or the 
original of that? [assume that is a copy, is that correct? A. Thatisa 
copy. 

Q. When did you draft and sign that original? <A. It was November 
15, 1960, or thereabouts. 

Q. Did you publish that at that time? <A. Yes. 
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Q. Did you publish either the original or one of these copies? 

A. No, we published, in here, a carbon of the original. 

Q. Isn't ita fact, Mr. Svenson, that you just recently made that 
document and you didn't make it in 1960? A, It was made in 1960, on 
November 15, 1960 as it states there. 

Q. And everything was on that document at the time? A. Yes. 

Q. Mr. Svenson, when did you get the telephone number of 398- 
4400? A. This is the fourth addition. And we changed it from the Water 
Street and Madison Street plant, we got a different telephone number and that 
is what you have on there. 

Q. When did you get that number, 398-4400? A, Sometime in 
January or February, 1964. 

Q. So, that you could not have possibly signed this document or made 
this document on -- in 1960, isn't that correct? A. Yes, outside of the 
telephone number. 

Q. Didn't you testify that this document was signed, the original 
of this document in 1960, just a little while ago? A. In1960, yes. 


* * * * * 


(Whereupon, the documents, heretofore, 
marked Respondent's Exhibit Nos. 

20A, B, C, and D, for identification, 
were received in evidence. ) 


* * * * * 


TRIAL EXAMINER: I will receive them over objection. 
As far as reproducing the booklet, I don't see any purpose or necessity 
for that. I will reject the booklet and receive 20A, B, C, andD. 20 is 


rejected. 


(The document heretofore marked 
Respondent's Exhibit No. 20, for 
identification, was rejected. ) 


* * 
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TRIAL EXAMINER: On the record. 

I will also rule that Respondent's 21 through 24, inclusive, are re- 
ceived in evidence. And I don't know, I have got a 25 here, this cacation 
notice. Has that been ruled on? I don't know whether it has or not. A 
vacation notice that was posted by the company for 1965? 


(The documents, heretofore marked 
Respondent's Exhibits Nos. 21 through 
24, inclusive, for identification, were 
received in evidence. ) 


* * * * * 
TRIAL EXAMINER: -- I will receive Respondent's Exhibit No. 25, 
and that will take care of what I have here. 


(The document, heretofore marked 
Respondent's Exhibit No. 25, for 
identification, was received in evidence. ) 


* * * * * 


TRIAL EXAMINER: I have received General Counsel's Exhibit 27, 


and now I will receive General Counsel's Exhibit No. 28. 


(The document, heretofore marked 
General Counsel's Exhibit No. 28 for 
identification, was received in evidence. ) 


* * * 


REDIRECT EXAMINATION 

Q. (By Mr. Fahy) Mr. Svenson, I call your attention to General 
Counsel's Exhibit No. 28, and ask you if this is the document dated 
November 15th, 1960, to which you testified under cross -examination? 
A, It is except the phone number of the new plant has been added. 

Q. Excuse me. 

This is the piece of paper which you have before you at the time you 
testified under cross-examination? A. Yes. 

Q. Now, Mr. Svenson, this bears the date of November 15th, 1960. 
Down at the bottom, it says, fourth edition. Up above the date it gives a 
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phone number, which you have testified is a new phone number in, I think, 
1964, I don't remember what date -- recently. A. January, 1964, sir. 

Q. Can you explain the presence of that telephone number over that 

date? A. The telephone number was not present on November 15, 
1960, but, in order to clarify, when we changed the telephone number, it 
was necessary to add that on the fourth edition. 

Q. Let me ask you this. How many times have you published this 
document, which sets forth some rule about calling in in the morning, if you 
are late of if you absent or something? A. The original and fourth. edition -- 
additional edition. 

Q. When was the first time that this particular thing was published? 


A. November 15, 1960. 

Q. How many times since then has it been published? A. Four 
times. 

Q. So, that when it was published the first time, it didn't have this 


fourth edition? A. No. 

Q. Did it have another telephone number up there or do you know? 
A. It had another telephone number which we are still using today, for 
certain executives, sales and accounting. That is the old Water -- that is 
where the old Water Street plant was located. 

Q. Did you change the date when you published the fourth latter 


edition? A. I did not. 
* * * 


County Courthouse 

County Room 

Rockford, Dlinois 

Friday, January 7, 1966. 
* 


City Hall 

Council Chanabers 

Rockford, [linois 

Monday, January 10, 1966. 
* * 
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CARL E. JOHNSON 
called as a witness for and on behalf of counsel for the Respondent herein, 
and, after having been first duly sworn, was examined and testified as 


follows: 


DIRECT EXAMINATION 
Q. (By Mr. Fahy) Would you state your name, please? 
A. Carl E. Johnson. 
Q. Mr. Johnson, you are employed by the John S. Barnes 


Corporation? A. Yes, sir. 

Q. In what department are you employed? A. Assembly depart- 
ment. 

Q. What is your job, what do you do there? A. Assemble valves. 

Q. How long have you worked there? A. It will be thirty years 
the 18th of May -- I started in 1936 -- the 8th of May. 

Q. Now, Mr. Johnson, do you ever see Mr. Svenson in the plant? 

A. Yes. 

Q. Is he near to where you are working on occasions? <A. Yes. 

. Do you ever see Mr. Stenberg in the plant? A. Yes, sir. 
Is he ever near to where you are working? A. Yes, sir. 
Have you had any conversations with these people? A. Some- 

times. 

Q. Have you heard them having conversations with other people? 
A. Well, I can't say. I have seen them talking to somebody else, but -- 

Q. In the case of Mr. Svenson, have you ever noticed the use of pro- 
fanity? A. No. 

Q. Have you ever heard Mr. Stenberg use profanity? A. No. 

Q. Or dirty talk of any kind? A. No. 

Q. How often have you seen Mr. Svenson in the plant? 
A. Lately, he hasn't been up there. Before he used to come out once or 
twice a day and talk to us, 
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Q. Would he talk to you on those occasions? <A. Yes. 

Q. How often do you see Mr. Stenberg in the plant? A. I see him 
pretty near every day. 

Q.  Doeshe talk with you? A. Sometime. 

Q. About how often would you say he talks with you? A. Well, 


that, I couldn't say. 
*" * * 


CROSS EXAMINATION 

Q. (By Mr. Coleman) Mr. Johnson, you testified you worked in the 
assembly department, is that correct? A. Yes. 

Q. Could you tell me what section or part of the assembly department 
do you work, what your job duties are? A, Assemble valves. 

Q. Could you tell me some of the employees you work around? 
Do you work with other employees? A. Yes. 

Q. Could you name some of those employees? A. Von Heidenberg. 


Q.  Anyoneelse? A, Mike LaSala, Harry Emerson, 
* * * * * 


Q. Does the machinery make noise, is it loud? A. Not very much. 

Q. Notvery muchnoise? A. No. 

Q. Do you work right close to these other employees? Approximately 
how close are youto them? A. About ten feet. 

Q. Between eachemployee? A. Yes. 

Q. Now, how ofter have you, within the last six months, seen Mr. 
Svenson around the plant? Could you estimate that? A, Maybe, I will 
say about three times. 

Q. Threetimes? A. Yes. 

Q. Has he talked to other employees that you know of? 
A. Yes, he goes around and talks to some of them. 


Q. Do you hear what he says to these other employees ? 
A. No, Idon't. | 
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Q. You say that he used to come around quite often? How long ago 


was that, would yousay? A. In the old plant. 
Q. In the old plant? A. Yes. 
Q. Now, what about Mr. Stenberg, do you ever hear his conversa- 
tions with other employees? A. No, I don't. 


* * * * 


HARRY A. CARLSON 
called as a witness for and on behalf of counsel for the Respondent herein, 
and, after having been first duly sworn, was examined and testified as 


follows: 


DIRECT EXAMINATION 

Q. (By Mr. Fahy) Would you state your name, please? 
A. Harry A. Carlson. 

Q. Youare employed by the John S. Barnes Corporation? 
A, That is right. 

Q. In what department are you employed? A. Iam in machine 
shop. 

Q. What is your particular job? A. Engine lathe operator. 

Q. Now, Mr. Carlson, you are acquainted with Mr. Svenson, are 
younot? A. Yes, sir. 

Q. And Mr. Stenberg? A. Yes, sir. 

Q. Have youseen Mr. Svenson on occasions in the shop? 

A. Yes. 

Q. Does he stop and talk with you? <A. Yes. 

How long have you been employed by the John S. Barnes 

Company? A. February, 1950. 

Q. Have you ever heard Mr. Svenson use any curse words? 
A. Never. 

Q. Have you ever heard Mr. Svenson use any dirty language of any 
kind? <A. No. 
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Q. Have you seen Mr. Stenberginthe shop? A. Yes. : 

Q. Does he stop and talk with you occasionally? A. Once ina 
while, yes. | 

Q. Have you ever heard Mr. Stenberg use any curse words? 
A. No. 

Q. You have to speak so we can hear you? A. Isee, no. 

Q. Have you ever heard Mr. Stenberg use any dirty language of any 
kind? A. No. 


* * 


CROSS EXAMINATION 
Q. (By Mr. Coleman) Mr. Carlson, you work in the machine 
shop operating an engine lathe, is that right? A. Yes. 
Q. You have been employed there since February of 1950? 
A. Yes. 
Full time employees? A. Yes. 
Do you know what your clock number is? A. STN 
Do you work days or nights? A. Days. 
Is this the only type of machine you operate, the engine lathe? 
A. Yes, I would say so. 


Q. Could you tell me, during the operation of this machine, is it 


difficult to hear things going on around you? A. Itis quite noisey. 

Q. Have you ever overheard any conversation between Mr. Svenson 
and other employees? A. No. 

Q. What about between Mr. Stenberg and other emploncee 
A. No, like I said, they are far away. 

Q. What would you say is the closest employee to your machine, 
what distance? A. The machines are pretty close, five or six feet, 
maybe. 

Q. But, these machines are running? A. Yes, they are really 


noisey. 
* o* 
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REDIRECT EXAMINATION 

Q. (By Mr. Fahy) Do you ever talk with Mr. Svenson at any time 
other than when you are at your machine? A. No, not unless we meet 
somewhere in the shop area, beside the machine. That could happen. 

Q. Have you ever heard him use any bad language or curse words 
then? <A. No. 

Q. What about Mr. Stenberg, have you ever -- A. It is the same 
situation, I never heard it. 


* * * 


CARL DANIEL ERICKSON 
called as a witness for and on behalf of counsel for the Respondent herein, 
and, after having been first duly sworn, was examined and testified as 


follows: 


DIRECT EXAMINATION 

Q. (By Mr. Fahy) Would you state your name, please? 
A. Carl Daniel Erickson, E-r-i-c-k-S-o-n. 

Q. You are employed by the John S. Barnes Corporation? 

A. Yes, sir. 

Q. In what department are you employed? A. Lathe department. 

Q. Whatdoyoudothere? A. Irunan engine lathe. 

Q. How long have you been with the company? A. Sixteen years. 
I started in 1949. 

Q. Now, Mr. Erickson, are you acquainted with Mr. Svenson? 
A. Yes, Iam. 

Q. Have you ever had any conversations with him away from your 
machine? A. Well, yes, in the office several times. 

Q. Have you had any conversation with him at your machine? 
A. Yes, sir. 

Q. Does he come through the plant occasionally? A. Yes. 

Q. In any of these occasions, have you ever observed Mr. Svenson 


using curse words? A. No, T haven't. 
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Q. Have you ever heard him use what we might call dirty language? 
A, No, sir. 

Q. Are you acquainted with Mr. Stenberg? A. Yes, sir. 

Q. Does he come through the plant occasionally? A. Yes, he 
does. 

Q. Does he stop and talk with you? <A. Occasionally, yes. 

Q. Have you ever had any conversation with Mr. Stenberg away from 
your machine? A, Yes, Ihave, in the office. 

Q. Have you ever heard Mr. Stenberg using curse words? 
A, No, I haven't. 

Q. Have you ever heard him use dirty language? A. No, sir. 

MR. FAHY: I have nothing further. 


CROSS EXAMINATION 
Q. (By Mr. Clousson) Mr. Erickson, neither Mr. Svenson nor Mr, 
Stenberg has ever then used any dirty language or in any conversation with you, 
is that right? A. No. 


Q. You have not necessarily overheard Mr. Svenson or Mr. Stenberg 
talking to other employees? A. No. 

Q. So, you don't know whether Mr. Stenberg or whether Mr. Svenson 
has ever used any dirty language in conversations? <A. No, never heard it. 


Q. Now, with regards to these conversations that you had with Mr. 
Svenson and Mr. Stenberg in the office, did you discuss the union during these 

conversations? <A, No, sir. 

Q. Did he discuss whether you had signed a unioncard? A. No, 


Q. Atnotime? A, No, sir. 
* * * 


FRANK FRANZEN 
called as a witness for and on behalf of counsel for the Respondent herein, 
and, after having been first duly sworn, was examined and testified as 


follows: 
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DIRECT EXAMINATION 

Q. (By Mr. Fahy) Would you state your name, please? 
A. Frank Franzen, F-r-a-n-z-e-n. 

Q. You are employed by the John S. Barnes Corporation? 
A. Yes, sir. 

Q. In what department are you employed? A. Tool room. 

Q. What is your job? A, Tool maker. And on the lathes most 
of the time -- all around. 

Q. How long have you been employed by the John S. Barnes 
Corporation? A. Thirty-one years, February 28th. 

Q. Now, are you acquainted with Mr. Svenson? A. Yes. 

Q. Have you, from time to time, had conversations with him ? 
A. Yes, quite often. 

Q. Have these conversations taken place in the shop or elsewhere? 
A. At his home and in the shop. 

Q. In these conversations, have you ever heard Mr. Svenson use 
any swear words? A. No, not to me. 

Q. Have you ever heard him use them to anybody else? 

In the shop? 
Any place? A. Not that I know of. 
Have you ever heard Mr. Svenson use any dirty language? 


Are you acquainted with Mr. Stenberg? <A. Yes. 
Have you had conversations with him from time to time? 
Very little, not very much. 
Q. Sir? A. Yes, sometimes. 
Have you ever heard Mr. Stenberg use curse words ? 
No. 


Have you ever heard Mr. Stenberg use dirty language ? 


Never. 


341 


MR. FAHY: I have nothing further. 


CROSS EXAMINATION 

Q. (By Mr. Coleman) Now, Mr. Franzen, you have testified, I 
believe, that you have never heard Mr. Svenson use dirty words or curse 
words and that is just in conversations with you, isn’t that correct? 

A. Not to me, he never used it. 

Q. You don't know whether he has ever used them in conversation 
with other employees? A. It is too noisey around there, it is too noisey, 
I can't hear, 

Q. You don't know whether he has used them in conversation with 
others or not? A. Inever heard it. I attend my machine, I can't hear. 

Q. You don't know whether Mr. Stenberg has used curse words 
in his conversation with other employees either, do you? A. Not thatI 
know of. 

Q. You don't know one way or the other? A. No. 


* * * * 


RUTH CALLIHAN 


called as a witness for and on behalf of counsel for the Respondent herein, and, 


after having been first duly sworn, was examined and testified as follows: 


DIRECT EXAMINATION 
Q. (By Mr. Fahy) Would you state your name, please? 
A, Ruth Callihan, C-a-l-l-i-h-a-n. 
Q. You are employed at John S. Barnes Corporation? A. Yes. 
Q. What is your job? A, Timekeeper. 
Q. Inwhatdepartment? A. Department 20 or assembly. 
Q. Assembly. How long have you worked for the company ? 
A. Almost two years and a half. 
Q. Mrs. Callihan, you work at a desk, do you not? <A. Yes. 
Q. Where is your desk in relation to the desk of Eric Johnson? 
A. Within four or five feet. 
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Q. Are you at this desk most of the time? <A. Yes. 
Q.  Inyour experience, have you ever heard Eric Johnson using 
curse words? A. No. 


Have you ever heard him use dirty language of any kind? 


Are you acquainted with Mr. Svenson? A. Yes. 
Have you seen him about the shop? A, Occasionally. 
Does he ever stop and talk with you? A, Just hello. 
Does he stop and talk with Eric Johnson? A. Yes. 


Have you ever heard him use curse words or dirty language? 
Now, you are acquainted with Mr. Stenberg, are you not? 
Does he ever have conversations with you? A. Yes. 


Does he ever have conversations with Eric Johnson in your 
presence? A. Yes. 


Q. Have you ever heard him use any dirty language or curse words ? 
A. No. 
MR. FAHY: We have nothing more. 


CROSS EXAMINATION 

Q. (By Mr. Clousson) Is it Miss or Mrs.? <A. Mrs. 

Q. You say you are at your desk most of the time, is that right, 
Mrs. Callihan? A. Yes. 

Q. Now, Mr. Johnson, you wouldn't say he was at his desk most 
of the time, would you? A. No. 

Q. He moves about the plant most of the time, I suppose? 

A. Yes. 

Q. When he is at his -- he goes upstairs to the mezzanine floor 


offices, to the offices up there, too, doesn'the? A. Yes, all over. 
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Q, So, you don't know what conversations that he might have with 
other employees out in the plant, do you? A. No. 

Q. You don't necessarily overhear the conversation he has with 
Mr. Svenson, do you? A. No. 

Q. Even when they are at his desk? A. Sometimes, sometimes 
I don't. 

Q, But, -- or you don't necessarily over hear the conversations 
between Mr. Stenberg and Mr. Eric Johnson either, do you? A. No. 

Q.- So, the only thing that--what you do know for sure is that Mr. 
Svenson and Mr. Stenberg and Mr. Eric Johnson do not use curse words to 
you? A, Yes. 

MR. CLOUSSON: I don't have anymore questions. 


REDIRECT EXAMINATION 
Q. (By Mr. Fahy) Mrs. Callihan, is your desk located in the shop 
itself, in the production shop? A. Yes. 
Q. Not upstairs in the mezzanine? <A. No. 


Q. And Mr. Eric Johnson's desk is up there, too? <A. Yes. 
* * * * * 


RAYMOND C. CARLSON 
called as a witness for and on behalf of counsel for the Respondent herein, 
and, after having been first duly sworn, was examined and testified as 


follows: 


DIRECT EXAMINATION 
Q. (By Mr. Fahy) Would you state your name, please, for the 
record? A. Raymond C. Carlson, C-a-r-l-s-o-n. 
Q. Youare employed by the John S. Barnes Corporation? 
A. That is right. 


Q. How long have you been so employed? A. Nearly thirteen 


years. 
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Q. There was some earlier testimony here concerning the setting 
up of a Massey-Ferguson assembly line. 

Are you familiar with the set up of that line? A. Yes, sir. 

Q. You are acquainted with John Brown? A. Yes. 

Q. Would you tell us what you know about the setting up of the 
Massey-Ferguson line and what you had to do with it and what John Brown 
had to do with it? A, Basically, we had to expand our production capacity 
because of increased sales and requirements. In order to have -- to set up 
another line, we secured space from the W. F. and John Barnes Company. 
We rented additional space from them to set up the new line primarily for the 
Massey-Ferguson power steering pump. 


We also assembled some other pumps there that were of a similar 


nature. 

Q. Who laid out that line, planned it? A. Well, after--it was 
primarily done by the process engineering, tooling and engineering department, 
the master mechanics office handled the actual lay out and setting up of the 
equipment. 

This, of course, was with the advice of Eric Johnson from assembly 
and from the engineering department. 

Q. What did you have to do with the setting up or the laying out of 
the line? A. At that time I was responsible for the production. We 
determined what the quantities were going to be, what kind of volume we were 
going to get out of the line by getting the proper people together we decided 

what we needed and how we would handle it. 

This was supervision of production control, sales; Eric Johnson from 
assembly and the master mechanics office. 

Q.- What did Mr. John Brown have to do with organizing or setting up 
that line? A. In the setting up of the line, the master mechanics office 
consulted with all of the employees from time to time who were working on 


those pumps. 


345 


John Brown was working on these pumps in the old plant. In setting 
up the new line, he went with that group of people as lead man, 

So, day to day details were checked out with the individual employees 
on the line. 

MR. FAHY: Nothing more. 


CROSS EXAMINATION 

Q. (By Mr. Clousson) Mr. Carlson, you say that you worked with the 
master mechanic, too, and you worked from the production end of this thing, 
right? 

Were you advising him, consulting him concerning the production aspect 
of the newline? A. Right. 

Q. Now, you say that the master mechanic consulted with all of the 
employees who worked on the pumps? A. Of that particular nature, 
primarily the Massey-Ferguson pump. 

Q. Were you present when the master mechanic consulted with any 
of these people? A. Yes, from time to time, not all of the time. 

Q. Were you present when he consulted with Mr. Brown? 

A. I may have -- probably at some time. 

Q. Who was the master mechanic? A. Don Ross. 

Q. And your job at that time was what, sir? A. I was works 
manager for the industrial hydraulic division, which has been referred to 
here as the G, C. pump. 

Q. G. C. pump. Now, how many employees were there who had worked 
on this pump, do you know, that was going to be -- the new line was going to 
be set up for? A. When we set up the new line, I believe we broke it down.. 

We assumed we would need somewhere between nine to twelve people on 


the line. We were operating prior to that probably with approximately six 


people. 
Q. Now, were you present when Mr. Ross spoke to all six of these 
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people about the new line? A. No, because this was not at a particular 


meeting. This would have been out on the assembly floor. 

Q. Just what Mr. Ross told you about speaking to people, is that 
right? You just know from what Mr. Ross told you he did, is that right? 

A. Well, I was on the floor at some time when he spoke to the people. 
So, I know what some of the routine questions were. But, I was not there 


all the time, no. 
* * 


GERALD SMUCK 
called as a witness for and on behalf of counsel for the Respondent herein, 
and, after having been first duly sworn, was examined and testified as 
follows: 


DIRECT EXAMINATION 

Q. (By Mr. Fahy) Would you state your name, please? A. Gerald 
O. Smuck, S-m-u-c-k, better known as Jerry. 

Q. Allright, sir. You are employed by the John S, Barnes Corpora- 
tion? A. That is right. 

Q. How long have you been employed there? A. Twelve years 
and eight months today. 

Q. What is your job, sir? A. Well, I am maintenance. 

Q. Maintenance man. What do you do, specifically? A. Well, 
that is a hard thing to corner down. I take care of -- I watch out for all of 
the sprinkler systems, the outside water, I watch for all of the machine 

troubles, watch all of the electrical troubles, take care of the air 
compressors, take care of all of the cooling units, the freezers and there 
isn't much that isn't my job there. 

Q. Do you actually repair these things yourself? A. Yes, some 
of them, not all. That is too large a job. But, most of them, I do. 

Q. Are there other repairmen besides you? A. Yes. 

Q. It has been testified here by Mr. Englin that you are in charge 
of maintenance. Is that a factor not? A. Ina manner of speaking, yes. 
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Q. What do you do, being in charge of maintenance ? A. I work. 
If we have a machine break down--maybe two of them, I will choose which 
machine is the most important to work on immediately. . 

And if I don't know, I go to Hervy Arrick, who I turn to in a time 
like that. 

Q. How do you decide what you are going to do and who decides what 
the other people are going to do, these other maintenance people? 
A. Well, I have been there twelve years and eight months. If I don't know 
the work that is supposed to be done by now, I never will know. 

Q. So, do you tell these other people what they ought to do? 


A. I most generally show them what to do and explain to them how to 
do it. 

Q. Do they have different skills, these other men? A. Yes. Yes, 
they do. 

Q. What are their skills? A. One is a grinder man, the other one 


works the diamond bore, drills and such as that. 

Q. Is there anelectrician inthe group? A. Actually, no. But, we 
have a man that follows through on the electrical and is working at it--learning 
it. 

Q. Now, there has been some testimony here, I believe by Mr. Englin, 
that on the day--do you recall the election on August of 1964? A. Yes. 

Q. There has been some testimony here that either the day after that 
or the second day after that that you and another man in your maintenance 
group accosted Mr. Englin and there were some threats. 

Do you recall this incident? <A, As far as threats, I recall the 
incident, yes. 

Q. Would you tell us what happened? A, That morning they passed 
out leaflets outside on the edge of the grounds. And one of them was a very 
inflammatory leaflet against Mr. Svenson. 
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Well, at that particular time he was ill. And I got the leaflet and read 
it and then I think I got a little mad. But, I went over to him. 

TRIAL EXAMINER: To whom? Who did you go to? 

THE WITNESS: To Mr. Englin, and Mr. Carlisle followed me over 
there. The first thing I asked Englin was--I told him outright, I showed 
him the bill and said anyone who would do anything like that needs to be 
chastized very severely. And Iwas angry, now. 

And we stood and he explained that he had nothing to do with that 
handbill, that it was a stab in his back as well as it was to everyone in the 
shop by the union putting out that handbill. 

And he explained he had nothing against Mr. Svenson one way or 
another, that he had always been a fair boss with him as far as he was con- 
cerned. 

And I said, well, all right. We will forget it. AndI turned around and 
I walked away. Later on, I cooled down and I returned over to where Mr. 
Englin was and I felt very foolish for getting angry at him when I should have 
stopped and thought that after all, it wasn't any of his doings. AndI 
apologized to him. 

And as far as I knew, we left friends. I had no idea, because he and I 
had always been friends. And I imagine in our conversation the first time 
when I was talking to him, I talked--I and him talked possibly five minutes 

and maybe six, possibly not that long in an overall basis. Because I 
can't stand still and talk or I can't sit still and talk. 

Q. You are staying pretty still now. A. Yes, but you don't know the 
half of it. 

Q. Was Mr. Carlisle with you all the time? A. Just when I went 


over there the first time, he followed me over there. 


Q. Is Mr. Carlisle also a member of this Machinists group? 


A. He was. 

Q. He was at thattime? A. He was. 

Q. Now, Mr. Smuck, are you hourly paid or salaried? A. Iam 
hourly paid. 
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Q. Do you punch a time clock? A. Yes, sir. 

Q. Do you have the same fringe benefits, vacation plan and every- 
thing so far as everyone else? A, Absolutely. 

Q. Do you ever recommend anybody for a raise effectively? 

A. No, I think that they can -- the people that give the raises out know 
who deserves and who doesn't. 

Q. You don't give raises out? <A. Ihave at one time, I mentioned 
the fact that one man was a very good man. But, I didn't mention raises, 
because it isn't in my category. I have no authority. 

Q. Do you ever discipline people? A, What do you mean discipline, 
sir? 


Q. Give them time off or anything for disobeying rules? 
A. No, I don't have that authority. 
Q. How much time do you actually spend doing maintenance work 


yourself? A. Some days, I spend all day and some days I have other 
duties that I have to take care of and I do those and in between I do 
maintenance work, 

Q. What other duties would you have besides maintenance work? 
A. Well, I go out and get parts for our machinery or bearings or maybe 
belts. 

Q. Touse in making repairs? ~ A. Right. If we should run into 
such as the freezer, for instance, I had trouble this morning with the 


freezer. I called the repairman, which I have been given permission to do. 
* * * * * 


KNUTE LEVINE 
called as a witness for and on behalf of counsel for the Respondent herein, 
and, after having been first duly sworn, was examined and testified as 
follows: 


DIRECT EXAMINATION 
Q. (By Mr. Fahy) Would you state your name, please, for the 


record? A. Knute Levine, L-e-v-i-n-e. 
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Q. You are employed at John S. Barnes Corporation? 


Q. How long have you been employed by the company ? 
four years. 

Q. What is your job? A. Service man. 

Q. What, particularly, doyoudo? A, I repair machines, go out 
in the field and when a customer calls in and repair machines and get them 
to work if they fail, 

Q. What does repairing a machine consist of? A. It consists of 
maybe a broken pipe, it consists of a stickey valve stem, small things like 
that. 

Q. What do you do when you repair machines? A. Ihave to take 

it all apart, repair it, test it, prove to the customer that it is in 
operating condition. 

Q. Do you have to use blueprints or drawings of any kind? 

A. Yes. 

Q. Do you have to use measuring instruments, gages, scales? 
A. Yes. 

Q. Do you work on electrical parts? A. Yes. 

Q. And hydraulic parts? A, Yes. 

Q. Mechanical parts? A. Yes. 

Q. Are you capable of disassembling an entire machine and re- 
assembling it? A. Nota whole machine. If it is built by our company, I 
would. 

Q. That is what I meant, by your company? A. Yes. 

Q. Does anyone work with you? A. Yes. 

Q. Would you tell us the nature of that association? Are you his 
boss or how do you-- A. No, lam not. I have a trainee that is working 
with me. 

Q. What does he do? <A. Well, he does the same thing I do. 
When we are home--now, I have to explain that. When Iam home, I work in 

the model shop. 
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Q. What do you do in the model shop? A. They rebuild new 
pumps, valves, new structures, test them and so on and my trainee works 
along with me on that. 

Q. By new, you mean a new idea that isn't yet in production ? 

A. Well, it could be a modification from what we already have. | 

Q. Does your trainee, does he work with you in the field, too? 
A. No, not the one I have now hasn't yet. 

Q. Now, at one time, a man by the name of--it has been testified 
here that a man by the name of John Brown worked with you? A. That is 
right. 

Q. Isthatafact? A. That is right. 

Q. And can you tell us the nature of that association? He testified, 
according to my notes, that you assigned work to him, gave him time off and 
criticized his work and so on. , | 

What was the nature of your association with John Brown? 

A. Well, Mr. Svenson come to me once and asked if I would sort of take 
him under my wing, have him work with me in the model shop, which I did. 

I said I would work with him. And we worked for four years together, 
building pumps and valves and So on, 

And after a certain time with me, his workmanship degraded, it 
slipped, he didn't turn out the work we expected of him or what I expected 
of him and in fact we had some parts to come back, that were not properly 
assembled, properly built. 

So, there may be that is what he meant by me criticizing him. 

But, anyhow, as time went on, it got worse and I went to Mr. Svenson 
and I asked him to be relieved of having him with me or else he would 
transfer me out of there. 

And Mr. Svenson said he would think it over and let me know and a 
little latter on, well, Mr. Brown was transferred. 


Q. Now, Mr. Levine, do you ever get a raise for anyone? A, No. 
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Q. Doyouever discipline anyone? A. No. I criticize, maybe. 

Q. You say that you might criticize a man? What do you mean by 
that, Mr. Levine? A. Well, I mean if in my opinion he hasn't done the 
right thing as far as looks--because to me, looks depend just as much on 
selling a job as the performance, 

So, if it doesn’t look right, I might criticize the looks of it and we 
will rework it. 

Q. But, what do you do when you criticize it? A, I just say that 
doesn't look like a man should do his job. It could be done in a better manner. 

Q. Do you show him how to do it ina better manner? A, Yes. 

Q. How much time do you spend, actually building units in the 
model shop, if you can guess it? A, Well, Iam there--when I am home, 
Iam there from seven to five. 

Q. How much of your time are you home, if you know? A. Oh, I 
would say about three-quarters of the time. 

Q. That gives you one fourth of the time being in the field? 
A. Yes, just about that, I would say. 


* * * 


CROSS EXAMINATION 
Q. (By Mr. Clousson) *** Now, in the model shop, on the other hand, 
you work with one person who is--in June of 1965 was Bruce Ahmer? 
A. I believe it was. 
Q. Who did you say it was now? A. Randy Carlson. 


Q. Now, what do you do in the model shop? Do you make models? 


A. We build new models, pumps, valves and a combined structure of pump 
and valves called units. 

Q. These are models of what is later to be produced, is that right? 
A. That is right, it is. 

Q. You say whenever somebody doesn't do the work to look right, the 
way you think it should, you then tell them? A. Yes. 
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Who are these people youtell? A, I tell the person that works 


Either Carlson or Ahmer? A. Now, Carlson. 

Now Carlson? A. Right. 

Now, whenever you tell him that, then he does the work over, is 
that right? A. Yes. 

Q. Is there anyone else in that model shop reviewing that work? 
A. No. 

Q. Youare ona salary, aren't you, sir? A. Right. 

Q. Whenever Carlson--whenever you are not in the model shop, 

what does Carlsondo? .A. He is sort of supervised--either super- 
vised or looked after by Eric Johnson. | 

Q. Whenever you are away, Eric Johnson does whatever you do 
when you are there? A, That is right. 

Q. You said that you told Mr. Svenson that Mr. Brown didn’ t do 
what you expected him todo? A. That is right. 

Q. You expected him to do something other than what he did, is that 
right? A. No, I expected him to-do what he did when he first came into 
the department--be conscientious about his work and do it right. 

Q. When you thought he had stopped being conscious, you went to 
Mr. Svenson? A. Yes. 

Q. And told Mr. Svenson this man wasn't being conscious about 
his work? <A. Yes. 

Q. Did you ever go to Mr. Svenson for any of these other people 
concerning Mr. Carlson or Mr, Ahmer? A. No. 


Q. Did you ever talk to Mr. Stenberg about any of these people? 
A. No. 
MR. CLOUSSON: I don't have any further questions. 


REDIRECT EXAMINATION 
Q. (By Mr. Fahy) Mr. Levine, you testified on cross examination, 
I believe, that you were salaried? A. Right. 
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Q. Do you participate in wage dividends? <A. Yes, Ido. 
MR. FAHY: I have nothing more. 
MR. CLOUSSON: I have one further question. 


RECROSS EXAMINATION 
Q. (By Mr. Clousson) You own stock in the company, is that right, 
A. Right. 
TRIAL EXAMINER: How long have you been on salary ? 
THE WITNESS: About four years, maybe. I am not positive. 
TRIAL EXAMINER: About four years? 
THE WITNESS: Yes, about four years. 
TRIAL EXAMINER: That is all. 


* * * 


ERIC JOHNSON 
called as a witness for and on behalf of Counsel for the Respondent herein, 
and, after having been first duly sworn, was examined and testified as 
follows: 


DIRECT EXAMINA TION 
Q. (By Mr. Fahy) Would you state your name please? 
A. Eric Johnson. 
Q. You are employed by the John S. Barnes Corporation ? 
A. Yes, sir. 
Q. How long have you been employed there? A. Twenty six years. 


Q. What is your position? A, Iam supervisor over assembly 


and testing. 

Q. Are you salaried? A. Yes. 

Q. Now, Mr. Johnson, what is done in your department of 
assembling and testing? A. Well, we assemble the pumps, put the pumps 
together and test them and get them ready for shipment. 

Q. About how many people are employed in this department? 

A. About sixty. 

* * 


* * 
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@. (By Mr. Fahy) Mr. Johnson, it was testified here earlier by 
Mr. Winters that he asked you for a ten cent raise and that you asked him if 
he had been to a union meeting and he said he had. 

And you then said, "I can hardly give you a ten cent raise and have 
you attending union meetings." 

"That would make me look kind of bad." 

Do you recall ever having had such a conversation with Mr. Winters? 
A, How could I say that? 

Q Sir? A. No, I could never say that. I can never recall I had 
any conversation like that. 

Q. Do you recall having a conversation with Mr. Winters about this 
subject at all? A. Ican't recall that, no. 

Q. Did you ever have conversation with Mr. Winters about wage 
increases? A. Yes, he asked me for a wage increase, yes. 

Q. Do you know whether or not he got the wage increase? Do you 

remember giving him a wage increase or recommending any? A. I can't 
give him a raise, but I can recommend one. 

Q. Did you recommend increases for Winters? A, Yes, I do that 
for all of them. : 

Q. Do you ever remember a time of turning down a request by 
Winters? A. I never turned any request down. As soon as they request 
to me, if I feel it, then I usually talk to Mr. Stenberg, yes. 

Q. Now, in another instance, also the same man, Mr. Winters, 
testified earlier in this hearing that he had asked for a transfer and that 
Howard Olson had reported back to him that you had refused -- Howard 
Olson had talked to you about a transfer for Winters and that you had refused, 
“because he was a union trouble maker." 

Did you ever say such a thing to Howard Olson? A. No, I never did. 
I never did. 

Q. Delbert Hill, also, in earlier testimony, stated that he asked 


you for a raise and that you had told him you could not give him a raise 
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because of his absentee record. Whereas, Delbert Hill said he had not 
missed a day since he had been there. 


Do you have any recollection of such an instance? A. I never could 


say that I don't give him a raise, because I never gave anybody a raise. 
If he asked me for a raise, then I put in his request to Bill Stenberg. But, 


I can't recall exactly what id down there. 

Q. Mr. Johnson, also, earlier testimony im this hearing, a Mr. 
Thomas Strickland - are you acquainted with Thomas Strickland? 

A. Yes. 

Q. Earlier in this hearing, Mr. Thomas Strickland said that he 
went to you to talk to you about a raise and that you wanted to know from 
him whether he was for the union or whether he was against it. 

Do you have any recollection of talking with Mr. Strickland about 
whether he was a union man or not? A. No, I never talked to Strickland 
about anything like that -- never have. 

Q. Mr. Johnson, Mr. Delbert Hill testified that back in August 
of 1964, during the lunch period, he had some employees in his automobile 
trying to talk to them about signing union cards and -~- I beg your pardon -- 
this was in May -- that he turned around and saw you looking in the back 
window of his automobile. 

Do you have any recollection of such an incident? A. No, I don't 
know if Delbert was in the car or -- at any time, because I never looked for 
him in any car. 

Q. Did you ever look in the back window of a car where people were 
sitting? A. I never did. 

Q. This was supposedly in the parking lot during May. A. No, I 
never looked at any car for anybody. 

Q. Are you acquainted with Mr. Englin? A. Yes. 

Q. What is his job? What was his job? A. Inspector. 

Q.  Doyou recall a time when he was told to report to you instead 
of Mr. Dergins? A. Yes. 
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Q. Do you recall the reason for that and any circumstances surround- 
ing it? A. Well, I recall the incident, because Frank Dergins went out of 


town. 

Q. Did Englin work in your department in those days, by way of 
physical location? A. He did inspection in our department, yes. 

Q. Was this in the old building or the new? A, The new building. 

@, The new. What particularly was said to Mr. Englin about it at 
that time? A. I can't recall what we talked about, no. I know that -- 

I remember that he was told to work for me and that I asked him’ to inspect 
some pieces that were coming out from the stock room. But, in detail, 
I don't know. 

Q. Do you recall telling Mr. Hill, Delbert Hill, that he was not to 
go to the stockroom? A. Yes. 

Q. Whatwas said and why he was told not to go to the stock room? 
A. The reason that we stopped so many from going to the stock room, it got 
to be too many people in there and they couldn't get waited on. 

So, we asked him to mark down on a piece of paper what they wanted, 
and have only one guy to go in there. 

Q. Mr. Johnson, earlier in this hearing, Clyde Edwards testified 
that he often heard you using profanity in the plant. 

Would you agree or disagree? Would you agree or deny this ? 

A. Istrongly deny that, because I don't do them things. 

Q. What about so-called dirty language or dirty words? A. I don't 
use that either. 

Q. Now, Mr. Johnson, how are your people assigned to work in 
your department? A. How do they assign the work? 

Q. Yes. A. Likel said before, we get a schedule, from there we 
take the job from the stock room, I take it over with the leadman and we take 
the jobs out as they are requested. 

Q. Docertain people do the same work over and over again? 

A, Yes, they do. 


358 


Q. Now, do they have machines to work with or tools? 
A. They got drill presses, that we have to use to drill dowell pins, which 
we use to pin the pumps together and that is what we have our drill presses 
for and we also have tools, yes. 


Q. Who decides who is going to drill what piece? A. That goes 


with different lines. When a job is assigned, this line and the boys, they 


work down the line and one of the guys drill them together, yes. 

Q. How do you know which one is going to do it, how do you know 
which man is to drill them together, pin them together? <A. Well, it is 
a little hard to explain. But, we have the leadman or working foreman, he 
starts the job on one end and there are probably three or four guys on the 
same line, that doesn't mean one guy drills them all the time, they take 
turns and drill them and they just go on down the line. 

Q. Now, how many of these lines are there, Mr. Johnson? 

A. We got four lines. 

Q. How many people are there on each of these lines? A. They 
vary from four to five on each line, or more. They vary. 

Q. Now, do these people stay in the same position on these lines ? 
A. Yes, all the assemblers, The testers can go from one tester to another 
and test the pumps. 

Q. Do they have benches ? A. Benches, yes. 

Q. Isa bench assigned toa person? A, The benches are assigned 
to one line. And on that line, I would say there are probably five or six on 
this particular line, where they put the pumps together, yes. 

Q. Does one person stay in this same position on the line all the 
time? <A. Yes. 


* * 


CROSS EXAMINATION 
Q. (By Mr. Coleman) Mr. Johnson, do you recall approximately 
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when it was that Mr. Hill was instructed that he was not to go to the stock 
room any more? A. I can't recall the time. 

Q. Can you give me an approximate date? Was it 1964? 
A. It was in 1964, yes. 

Q. Would you say it was around in April or May of 1964? 
A. I think it was more in June or July, something like that. 

Q. June or July of 1964, What department was he working in at 
that time? A. In the repairs. 

Q. Do you know who else was working in that department? A. Yes. 
Dick Cole was working there, James Wayne or Rang, Pete Roskoff was 


working there. 
Q. Is that Roskoff? A. Yes. 
Anybody else? A. That, I can't recall, 
Q. And Delbert Hill in addition to these? A. Yes. 
Q. Who was supposed to do the obtaining of parts from the stock 


room if Mr, Hill was instructed he could not go any more? 

Who was instructed they were supposed to get the parts after that? 
A. This Jim Wayne, I think his name is. 

Q. Do you recall when he came to work in that department? 

A, The beginning of June. ! 

Q. Was he a college student? <A. Yes. 

Q. What about Dick Cole? A, The same thing. 

Q. The same thing, right. Now, is it your testimony that at no 
time you have ever turned down a request for a pay raise or making a re- 
commendation for a pay raise for Joe Winters for any reason? A. No. 

Q. In other words, any time he requested a pay raise from you, 
you have always put him in for a pay raise? A. Yes. 

Q. Always made that recommendation. Have you ever turned down 
a request for any employee when they have asked you to recommend them 
for a pay raise? A. Idon't think I have, no. 


360 


You have always put them in? A. Yes. 
Q. What about Delbert Hill, was there ever an occasion where you 
turned down a request for a pay raise from him? <A. No. 
Q. Have you ever had any discussions with any employees about the 


union -- let me say during the last two years, have you ever had any dis- 


cussion with any employees about the union, 1964 and 1965? A. I probably 


have. Ican't recall exactly, but I think I have, yes. 

Q. Can you recall any specific conversations that you might have had? 
A. There are lots of them that come and talk to me about it. 

Q. Have you ever talked to any employees about it yourself? 
A. Yes, Idid. I did talk to Livingston at one time. 

Q. Livingston? A. Yes. 

Q. What was that conversation about? A. Iwas just kidding him like 
everybody else did. 

Q. What was that conversation about? A. IT asked him if he had 
been to the meeting last night. 

Q. That was the union meeting? A, That is what he told me after- 
wards, yes. 

Q. When did this conversation take place? A. Ican't recall. 

Q. Was itin1965? A, No, 1964, 

Q. Approximately when in 19642 A. It must have been in early 
June, I don’t know. 

Q. Would it have been in April of 1964? A. It could have been. 

Q. Isn't it a fact it was in April of 1964? A. I can't tell you the 
date. 

Q. You don't recall? <A. Ican't tell you the date, no. 

Q. How did you become aware of the union activities at Barnes? 
A. Through bills that they passed out on the road there. 

Q. Through the handbills they had passed out? A. Yes. 

Q. When did that first take place, if you can recall? A. What was 


the question? 
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Q. I said, when did that first take place, if you can recall, the hand- 
billing activity? A. I can't recall. 

Q. It would have been some time in 1964? A. It could have been, 
yes. 
Q. Now, what other employees besides Mr. Livingston did you ask 
about union meetings? A. None. | 

Q. Never asked any other employees? A. No. 

Q. What other conversations did you have about unions or union 
activities with employees? A. I didn't have any conversations. 

Q. This is the only one? A. Yes. | 

Q. Where did you normally eat your lunch at the plant? Where 
do you normally eat your lunch, Mr. Johnson? <A. Ieatmy lunch -- at 
that time, I ate my lunch by my desk. | 

Q. By your desk? A. Yes. 

Q. Is that counting for a couple of years, same policy? AL No. 
I go home for lunch. But, at that time -- | 


Q. At what time are you referring to now? <A. That time that 


you are referring to. 

Q. I haven't stated any specific time. A. I haven't either, but I 
have an idea. 

Q. Well, just answer my question. Where do you normally eat your 
lunch now? <A. At home. : 

Q. Athome? A. Yes. 

Q. How long have you had this policy of going home for lunch, made 
this practice of going home for lunch? A. Since June -- for over a year, 
I would say. : 

Q. For over ayear? A. Yes. 

Q. Would you say it has been since June of 1964, is that ee you 
were going to say, is that approximately correct? A. Approximately, it 


could have been, yes. 
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Q. Prior to that, where did you eat your lunch? A. By my desk. 

Q. During the warmer months, let's say during the spring and 
summer, would you normally go outside after lunch? A. Yes. 

Q. And would you walk around? <A. I could have done that. 

Q. You could have been outside, isn't that correct? A. Yes. 

Q. You might have looked into people's cars if you were out in the 


parking lot for one reason or another, isn't that correct? A. No. 


I never did. 
MR. HOLMSTROM: I object to that as being pure speculation. 
TRIAL EXAMINER: Overruled. 
Q. (By Mr. Coleman) Now, you said that the leadmen and the work- 


ing foreman start the job and keep it moving. 

Is it their responsibility to see to it that the work keeps moving through 
the department? A. It is my responsibility to see that they move, yes. 

Q. Itis your responsibility to see that they move it? A. Yes. 

Q. And it is their responsibility to see that the employees keep 
moving the job, isn’t that correct, from one section to the next or from one 
work bench to the next, isn't that right? 

MR. HOLMSTROM: You have to answer out loud. 

THE WITNESS: Yes. 

Q. (By Mr. Coleman) There are about 60 people in this department, 
is that correct? A. Yes. 

Q. Has that number ever varied substantially during the last two 
years? A. It does vary, yes. 

Q. What would you say the variance is? What is the average number ? 
A. It varies from 50 to 60. 


* * * * * 


Q. I believe you also testified there were never any occasions 
where you refused a transfer for Joel Winters, because he was a union 
trouble maker, is that right? <A. Joel Winters never asked me for a 


transfer. 
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Q. Did anyone else ever ask you for a transfer during 1964, if you 
can recall? 

Let me name a specific employee for you, Wally Williams ? 
A, No. 

Q. You don't recall his ever asking you? A. He never did. 

Q. You don't recall he asked you for a transfer, do you? Can 
you name anyone? A, Strickland. 

Q. Thomas Strickland, when was that? A. It must have been in 
64 sometime. . 

Q. When he asked you, you interrogated him about his union 
activities, isn't that right? A. That is not right. 

Q.  Youdid not, You never talked to him about his union activities ? 


A. No. He got his transfer. 
* * * 


JOHN PETER OLSON 
called as a witness for an on behalf of counsel for Respondent herein, and, 


after having been first duly sworn, was examined and testified as follows: 


DIRECT EXAMINATION 

Q. (By Mr. Fahy) *** Now, Mr. Olson, I show you General 
Counsel's Exhibit No. 28 and ask you if you know how that has been prepared ? 
A. This particular exhibit has been prepared of our A B Dick Offset 
Printer at our Water Street Plant. 

This particular notice in addition #4, the first edition of this particular 
notice was printed in November of 1960, November 22, 1960, 300 were printed. 

And according to the log sheet of the printing department states that 
they were from letters to employees if unable to report to work. 

The subsequent printing took place on December 7, 1962. This is 
designated as 100 personnel funds for employees on Green Hades and 
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additional printing took place in 1963, June 11 to be exact, 300 designated 
here as letters between Mr. J. S. B. and employees on green letterheads. 

In 1964, October 8, 1964, there were 500 letter references. 

In 1965, November 19m 400, re: unable to report to work, see rules. 

In addition to that, I would like to indicate that the telephone number 
of John S. Barnes Corporation at the plant were initiated with a telephone 
number Ragner-Benson of July of 1963, in which the telephone number was 
398-5707. 

John S. Barnes did not receive the 398-4400 until April or May, 

1964. 

Actually, in May of 1964, we had the number 398-4403, The reason 
for the change is very obvious. The second printing which was indicated 
here, a second edition -- 

Q. Excuse me. Identify what you are looking at? A. Respondent's 

Exhibit No. 30 was handed out to all of our employees as they were 
on Water and Madison Street. 

When they proceeded to the 20th Street Plant, many of them were 
asking the question whether the telephone number was at the John 8, Barnes 
plant on 20th Street, the original master on which these were prepared is not 
available. It was a paper master and does not generally exceed 500 pieces 
and then deteriorates. 

Since this time, this master has been adjusted to incorporate our 
telephone number, but none of the copies has been changed. 

We have mastered it, steel plated it and it is still an identical copy 
of what we have from the original notice. 

Q. Will you explain the process by which you went from the first 


paper edition to whatever you are now using? 


(The document above referred to was 
marked Respondent's Exhibit No. 29 for 
identification. ) 


A, This is what we call a temporary form, blanket or printing plate. We 
use them for pieces of 500 or less copies, because they actually are easier 


to prepare. 
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You type them up, etch them, throw them on the machine and you can 
have 500 copies for 25 cents. We use this in the case of non-repetitive 
items, we don't anticipate are going to be refused, in the case of forms. 

Q. Keep talking. A. In the case of forms, we actually take the 
copy, have it checked, photograph it, etch it, then burn it into a steel plate 
and this can run about 20, 000 copies, if necessary. But, the price of this 
is 55 cents, plus the etching, plus all of the printing work available. 

So, the reason for the lack of a plate of the original form here is 
because it was originally a paper plate and had -- has since been work out 
and disposed of. 


Q. Is this fourth edition actually what you call burned copy of one of 


the earlier editions? A. Itis, sir. 
Q. With the phone number added and the fourth edition added? 
A. That is all. | 
Q. Rather than retyping? A. That is right. 
Q. And these records that you spoke from, are they available to 
you? <A. Yes, they are. 
Q. Are these records under your supervision as corporate Secretary -- 
the records of this printing department? A. I would say so, yes. 


* * * * 


City Hall 

Council Chambers 

Rockford, Illinois 

Tuesday, January 11, 1966. 
* * 
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WILLIAM J. STENBERG 
called as a witness for and on behalf of Counsel for the Respondent herein, 
and, after having been previously duly sworn, was further examined and 
testified as follows: 


DIRECT EXAMINATION 
Q. (By Mr. Fahy) Would you state your name please, for the 
record? A. William J. Stenberg, S-T-E-N-B-E-R-G. 
Q. What is your position? A. The Plant Manager of the John S. 
Barnes Corporation plant at Twentieth Street, Rockford, Dlinois. 


* * * * * 


Q. (By Mr. Fahy) Mr. Stenberg, it has been testified here by 2 Mr. 
Winters that sometime in July, 1964, that you called Mr. Winters into your 
office and said to him, 'We know that you are one of the fellows behind this 
Union trouble and I don't like it. We are going to try to do something about 
yeahh 

Did you make such a statement to Mr. Winters? A. I did not. 

I had a conversation with Winters, but it was not what you said. 

Q. Do you recall any conversations with him? A, Absolutely, 
I recall the conversation with Winters. 

Q. Would you relate it? A. Yes. I said sometime in the early 


part of 1964, probably the spring, we finally got our Assembly Department 


moved from the old plant to the new plant. 

And at the time we moved, we had repainted equipment, we had pur- 
chased some new equipment, we built some new equipment, such as work 
benches, tables, spans and so on for various operations. 

This man Winters was operating a -- what we call a Motor Test Stand 
and we built a new work bench for this test stand. 

This was a bench that he used to keep papers on, as he wrote down the 
test results of each unit he was to test. 

This was a brand new piece of equipment, probably, oh, I would say 
less than a month old. And I discovered some defacing on this piece of 
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equipment and I, naturally, assumed if he didn't do it, he would have 
reported it. 

If he did do it, he would keep it covered up. 

So, I called him in my office and asked him about it. And, frankly, 
he denied doing it. That was the extent of one conversation that I can 
recall with Winters very vividly. 


* * * * * 


Q. (By Mr. Fahy) Mr. Stenberg, did you ask Mr. Winters this 
question? "By the way, when is the next hand drilling going to be out?" 
A. No, I didn't ask him that. 

Q. Mr. Stenberg, did you accuse Mr. Winters of filing charges 
against Eric Johnson? A. No. I wouldn't have accused Winters or 
anybody else of filing against Mr. Svenson or Eric Johnson or myself or 
John S, Barnes. 

I had copies of certain charges that had been filed, complaints. These 

were coming from the National Labor Relation Board after, I suppose, 
coming from the International Association of Machinists office. 

Q. Are you acquainted with James Carlisle? A. Yes, sir. 

Q. James Carlisle has testified that on one occasion you asked 
him how he felt about a Union. 

Did you ever ask him any -- how he felt about the Union? 

A, Ican't recall any such conversation with James Carlisle. 

Q. Did you ask him if he was going toa meeting? A. No. 

Q. Did you ask James Carlisle who was at the meeting ? 

A. No, Idid not. That is spelled C-a-r-l-i-s-l-e. I think [sic] Carlisle. 

Q. Are you acquainted with a Thomas Strickland? A. Yes, sir. 

Q. Did you ever ask Thomas Strickland who was passing out the 
cards, Unioncards? A. No, I didn't ask him that question. As a matter 
of fact, if I might add, the handbilling that was going on, I would say 


almost every handbill they passed out at the entrance had a union card stapled 
to the back of a handbill. 
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Q. Are you acquainted with Sam Huckabee? A. Yes, sir. 


Q. Did you ever tell Sam Huckabee that you heard that he was passing 


out Union cards and getting signatures during working hours? 
A. No, I did not tell him that. 

Q. Now, Mr. Stenberg, you have heard some considerable testimony 
here concerning handing out handbills at the plant entrance and your presence 
there? A. Yes, sir. 

Q. Were you out on the roadway or in the open when handbills 
were handed out? A. On some occasions. 

Q. Would you tell us about these occasions, as you can recall 
them? A. Well, I would say early in the first campaign that the 
Machinists’ Union was conducting -- 

Q. When was this? A. This would be 1964, about the time we were - 
moving into the new plant, The handbilling people were down the road 
the John S. Barnes private road at the time this was going on. We had 
nothing more than a gravel -- the undercoating for the roadway. 

It had not been hard surfaced. These people would come down on the 
property, stop the cars, hold up traffic, cause a lot of confusion. 

I went up there’and told them that between such and such markers 
was the company boundary lines, property lines. And that I did not want 
them on the company's property. 

Not only did I not want them on there, but the management of the com- 
pany didn’t want them on the property. 

I had trouble -- now I don't want to have it sound like we had fights 
or anything, but we had talks, if that might be the word to use, where I told 
these people to get off of the property. 

I had told them this is such -- the property line, stay on the public 
side of the property line. 

Several of them said they would, but as soon as you turned your back 
and get in the car and go pack down in the plant, why, they would be right 
pack beyond the property line again. 
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So, I made up my mind then and there, probably the antke = way I 
could keep these people off the property was to stand out there so they could 
see me. You might say like a policeman, 

Q. Did you have any further conversation with any of the pivicnsis? 

A, Well, they weren't picketing. 

Q. The handbillers? A. They were handbilling. 

Q. The handbillers? A. Yes, I had conversations from time to 
time with them. I had a conversation with a man who drove -- this was 
later on -- who drove between what we call the 20th Street Entrance and the 
20th Avenue Entrance. 

He drove his car at a very high rate of speed through the -- down 
the road, through the parking lot and out the other side. 

I went out and told them that we had posted signs saying 15 miles 
per hour, You are driving at a high rate of speed. You are not an authorized 
vehicle, you don't belong in here and you are to stay out. | 

I had conversation with these handbillers on other occasions, where 
I went up and informed them to stay off of the property or not te interfere 
with the traffic -- things of that nature. ! 

And I can't recall the date and I am not sure whether it was 1964 
or 1965, but I believe it was 1964, Guy Stubblefield drove his car from 20th 
Street section to the 20th Avenue exit and back to the 20th Street exit. 

In other words, from one side to the other and back. I went out, got 
in my car and drove up to the 20th Street entrance. 

This is probably a matter of a block or a block and a half i in distance 
from the parking lot to the gate -- there is not a gate there, but where you go 
on to the public street. 

And, of course, he had a rod back there before I did -- Me. Stubblefield 
had. 


When I got us there, I informed him that I didn’t think i was an 


authorized person driving around on the John S, Barnes property. He did 
not drive it at any high rate of speed. He drove it back and forth with a 
reasonable amount of speed. 


370 


But, nevertheless, he was trespassing. We had quite a talk about this. 
And he assured me at that time that he or any of his people who were 
handbilling would not violate the company's boundary lines in the future. 

Q. There was some testimony of an occasion, I believe, the date 
was given as March 29, 1965, when Mr. Svenson joined you and participated 
in talking with the handbillers. 

Do you have some recollection of that? A. Yes, I remember. 

Q. How did this -- A. Iam not sure of the date, I can't say it 
was March -- what did you say it was, March 29? 

Q. March 29. <A. I don't know that it was March 29, but I would say 
that it was cold outside, in the winter time, Iam sure it was in 1965. 

This particular occasion that I can recall, Mr. Swenson arrived at the 
plant on Twentieth Street, oh, possibly ten minutes to five, which is the 
normal quitting time. 

And about the time he got there, maybe slightly before the time he got 
there, Mr. Stubblefield arrived at the entrance with a handbill. 

There had been several other men there, possibly for a half hour 
prior to that, getting ready to hand out handbills, I assume. 

Mr. Svenson got out of the car and, as I recall, Mr. Stubblefield and 
several of his people were down again inside the company property line, 
sixty, eighty feet probably would be the extent of their progress inside the 
line. 

And Mr. Svenson, I don't know what he said to him, because I wasn't 
there, but I am sure that he probably told him to get pack on the other side of 
the public -- street side of the property line. 


1886 Mr. Malone was driving the car that Mr. Svenson was riding in and 


he came on down to the plant. It was quite cold out -- rather raw wind. 
I got in my car and drove back up to the Twentieth Street exit and parked 
it up there, still on the Barnes property, let the motor run and the heater 
run in the car. And I suppose Mr. Svenson had been outside maybe ten or 


fifteen minutes. 
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So I went up to him and I said, "why don't you get on in the car and 
warm up 2 little bit."" And he said, no, he wanted to stay out there and make 
sure these people stayed on the other side -- of the public side of the 
property line. This could have happened on March 29, but I don't know for 
sure. 

Q. Did you call Mr. Svenson on that occasion? A, I don't believe 
I called Mr, Svenson on that occasion, 

Q. Did you call him on any occasion to observe the hand billing, if 
youremémber? A, Well, I didn't call him to observe the hand billing, 

I thought that he was the President and the principal owner of the John S, 
Barnes Corporation and it would only be my duty to inform him of things 
that were out of the ordinary. 

And as far as I am concerned, if there were people out there hand- 
billing for the unit or a unit, Mr. Svenson ought to be informed of that fact. 

But, I didn't call him immediately when it happened. In many cases, 

I will be down in the shop. I will see these people up there, I would go ina 
few minutes, maybe, put on my coat and go out. Tell them to stay on 
their side -- the public side of the line -- the property line. 

And on several occasions, I did call Mr. Svenson to inform him of 
this fact. I didn't call him every time. 

Q. Mr. Stenberg, when you were out there at these times when they 
were handbilling, did you at any time, take the names mentally or any other 


way of people who were taking handbills or stopping their cars?) A, No. 


Q. Did you make any observations along those lines? ‘A. No. 
In fact, it would be easier for me to sit at my desk and see who was taking 
handbills, if that is what I wanted to do and have my secretary sit there and 
write it down instead of standing way out there in the cold. 

I was out there to keep the men off of the property. 

In fact, I might add, earlier in their first campaign in "64, I don't know 
the name of the man at that time, but later, when we were getting ready for our 
election in 1964, this man came to the plant as a Union representative. 
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And I believe his name -- he signed -- we have a pass system where 
when you come into the plant, you have sign your name ina book so we know 
who is in the plant. He got a pass. 

And his name was Bernard Griffin or Griffith. We had a little incident 

with him about him threatening -- I shouldn't use the word "threatening, " 
actually. We told him to get off the property when he was handbilling. This 
was in 1964. 

He said, go ahead, call the police or do whatever you want, but I will 
stand out here as long as I want to or words to that effect. 

So, after you have two or three incidents like this, you decide or I 
decided the only way I could keep these guys from violating company 
property rules would be to go out there. 


In 1964, we were just getting set up in the new plant. We were setting 


up our security system at the plant, with the Pinkerton Agency. They were 
having a hard time filling their job -- job applicants I guess, I should say 
that. 

So, any extra help we wanted from these people was almost impossible 
to get. 

So, I felt that being in the position I was in, I should go out there and 
do this. So, I did. 

Q. Mr. Stenberg, are you aware of the geographic location of the 
machinists Union Hall or building or whatever itis called? A. Yes, I do 
now. 

Q. Their Headquarters. As you know, you have been accused by 
several witnesses of observing people attending 2 meeting on April 23rd. 

It has been testified that you drove by and so on. 

Would you tell us what you know about this incident, if anything? 
A. Well, April 23rd -- 

Q. April 23rd, 1964, That seems to be the specific date some of 
these people say late in April, but April 23rd, seems to be the specific date, 
1964, A. Do you want me to locate -- 
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Q.  Accusing you of driving by and observing people. A, Do you 
want me to locate the geographical area of the building, now? 

Q. Yes. A. The building is located on the northwest corner of 
the intersection of Ninth Street and Fifteenth Avenue. Ninth Street is a 
one-way through street that runs north, Fifteenth Avenue is a through 
street in both directions, east and west. 

For quite a number of blocks, including past the Machinist's Hall, it 
is the US Highway 51. There is a stop and go light at the intersection of 
Ninth Street and Fifteenth Avenue. 

Q. Now, did you ever drive by thatarea? A. Yes, I did, I drive 
by it even today. I drove by it coming down here, this morning. 


Q. Did you ever drive by it to observe people coming or going to 


meetings? <A. No, sir. 

Back in the months you are talking about, the early part of 1964, 
April, I think you said, we were still moving from the Water Street and 
Madison Street plant to the new plant at Twentieth Street. 

Now, I would leave the Twentieth Street plant and drive to the Madison 
or Water Street plant. We had the Linden Machinery Moving people in 
Rockford, moving the majority of our equipment and finished material stock. 

The way we had it worked out with Lindens for moving of stock, 
finished material, was that our men would load the material from the stock 
bins into skids. And the Linden men would load the skids onto their flat 
bottomed trucks and they would do this at night. 

They would work until ten, eleven, twelve o'clock at night getting this 
material loaded on their trucks and brings those trucks out to the new plant 
on Twentieth Street. 

So, that immediately upon the arrival of some of our men in the 
morning at seven o'clock, these trucks would be there to be unloaded and our 
men would work during the day unloading the trucks, getting the material 
into the proper location and then the trucks would be picked up in the late 
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afternoon by Linden's people, who would take these trucks back down to the 
Water Street and Madison Street plant to be reloaded that evening. 

Now, I would go back and forth between two plants. I can't really say 
exactly why, but it is kind of a normal path for me to go between two plants 
on -- to go by this Union Hall when I go from Twentieth Street to Water or 
Madison Street. 

Q. What route do you follow? A. Well, if lam going from the 
new plant to the old plant, I would go out what we call the Twentieth Avenue 
entrance, I would go down Fifteenth Street. 

Now, Fifteenth Street is a through street that runs between Broadway 
and Twenty-third Avenue. Broadway also could be called Fourteenth Avenue. 
I go down Fifteenth Street to Fifteenth Avenue. I take Fifteenth Avenue down 
to Ninth Street and Ninth Street down to State and State on down to the plant. 

In coming back, I come up from the old plant and go down Sixth Street. 

Now, Sixth Street is a one-way street through that goes south. 

Q. Why would you come Sixth Street instead of Fourth or Third or 
some other street? A. First of all, Sixth Street is a through street. All 


these streets that intersect it are stop streets. And Sixth Street is a one 


way street, the same as Ninth Street. These happen to be through streets. 
One runs north, and one runs south. 

Q. All right. A, Icome back -- I would come back Sixth Street 
and down Fifteenth Avenue to Fifteenth Street, Fifteenth Street to -- 

Q. Why would you come Fifteenth Street instead of Sixteenth Street 
or Broadway or some other street? A. Broadway is a business district. 
That would be like driving on State Street here, right down the middle of 
town here, right through there, there is a bank on the corner, there is a 
theater and a couple of small department stores, drug stores, a couple of 
big furniture stores for several blocks on Broadway. 

Broadway is a business district from about Sixth Street to probably 
Eleventh Street or maybe even past Eleventh Street, maybe even clear up to 
Twelfth or Thirteenth Street. And there is a stop and go light about every 
block for three or four blocks on Broadway. 
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Fifteenth Avenue is a straight -- you only have one stop sign. If 


you are lucky, you don't even have that -- there is two stop and go lights on 
the street. 

There is one on Ninth Street and one at Eleventh Street. So, if you 
are driving Fifteenth Avenue, you are lucky if you make both Green lights, 
you don't even have to stop once you get going on that street at te coming 
up of Sixth Street. 

Q. Might you have been seen driving past the Union Hall on April 
23rd? A. Anybody could have seen me drive there, I was --I went right 
by it. Now, I can't say I went by on April 23rd or I didn't go by on April 
23rd -- I think that is the date you said, April 23rd? 3 

Q@. Yes. A. But, at the time of the year, 1964, I was: BEERS four, 
five, six trips a day back and forth. 

Q. Do you still follow that route driving back and forth that you do? 
A, Yes. 

Q. About how often do yougonow? A. Oh, I sas pass the 
Machinists’ Hall there on 9th Street -- I would say at least once a day. The 
reason for that would be Mr. Svenson has a luncheon meeting, normally, at 
the Faust Hotel and he has certain of the people attend this meeting. 

We eat lunch and talk over different phases of the business. I probably 
attend that meeting, I would say four out of five days, maybe even more than 
that per week, | 

So, I go out the 20th Avenue entrance, just as I described before and 
15th Street to 15th Avenue, 15th Avenue to 9th Street, I turn the corner 
where the stop and go light is by the Machinists’ Hall. : 

I turn and then go on 9th Street until I come down here on State Street, 
right down here about two blocks from the Faust Hotel. 

Q. Now, Mr. Stenberg, there is also some testimony here that you 
were observed in March of 1965 driving in the evening, in the early evening, 
in the neighborhood of 7:00 and 7:30 -- in the neighborhood of 7:30, driving 
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by the United Auto Workers or the CIO Building, which the testimony said 
is located on North Second Street. 

Are you acquainted with the location of the CIO Hall or United Auto 
Workers' Hall? A. Yes, sir. That is about a half block from where I 
am sitting. 

Q. Are you aware of the evening that they referred to? 

A. Well, lam aware -- from all the testimony and everything and another 
thing that I can recall -- 

Q. Did you in fact drive by there on the night in question? 

A. Iam sure I did drive by there. And the way I can be sure of that is -- 
I don't remember the exact date, but I have or I had a friend who I was 
bringing in from north of town, north of Rockford and I came on north 2nd 
Street, which is -- well, it is the main street in from the north, one of the 
main streets in from north on the east side of the river. As I recall it, we 
were going to the Midway Theater, which is located about a block and 
a half from the UAW Hall. I drove in north 2nd Street to State Street, which 
is the street the Midway Theater is located on, drove up and around the 
theater looking for a parking place, came back down and around the block a 
couple of times -- maybe once, I am not sure of that. 

As I recall, it was a Monday night. And Monday night is also a 
shopping night until 9:00 and it is pretty hard to find parking places. 

I finally found a parking place near the theater and went to the movie. 

Getting out, I don't know, maybe 10:00 or something like that, 9:30. 
Now, if this is the night that someone says they say me in the testimony 
here, someone else, I can't recall who, it might have been one of the men 
on the witness stand, but I am not positive about it, said to me they had 
seen me the night before driving around downtown where they were going to 
a meeting or something. 

But, prior to that person telling me that the next morning, I did not 


know that these people were going to be meeting in a UAW Hall or any other 
hall. 3 
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That is about the only connection I can make with it. There is one 
other thing I have to admit. 

I do remember getting a parking ticket, I am not sure it was that night, 

but I did get a parking ticket one night -- about -- I get few parking 
tickets. I have had two or three in my whole lifetime. But, I can remember 
getting a parking ticket on one occasion about the time this ee parking 
up here-by the Midway Theater. 

Q. Did you at any time drive by the CIO Hall and observe employees 
coming and going? A. No, I didn't see anybody I recognized from the 
plant. 


Q. Did you, in any of your trips by the Machinists’ Hall, see any 


John S. Barnes employees coming or going? A. No, I can't recall seeing 
any employees of John S. Barnes. 

I can recall seeing a lot of traffic, people going in and out of the hall -- 
the Machinists’ Hall. 

But, most of the time it is dark outside, except at noon. If I left the 
plant at five o'clock at night and drive that way, it is almost too dark to see 
anybody. You couldn't recognize them. 

Q. Allright. Mr. Stenberg, let me call your attention to some 
different testimony now that was given. A Mr. Schel, I believe, Roy Schel. 
A. We had a Roy Schel working for us. | 

Q. AMr. Roy Schel testified that he removed a "vote" "No" sign from 
another man's machine. 

His testimony was that he did do this at the other man's request. And 

that right after that, why you sent for him and accused him of loafing 
and so on. 

Do you have any recollection of this incident? The time was three 
days before the election, which should put it in August of 1964,, A. Yes -- 
not the way you have related it to me, but I can recall an incident where I had 
Roy Schel brought upstairs into my office. I had observed him -- I have to 
explain this a little bit. 
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At the new plant 'we have a mezzanine and we have windows that are 
about probably six feet long by about four feet high. And these windows 
are about every oh, probably, every 10 feet or maybe they are even closer 
together than that. I have kind of forgotten the distance between them, but 
they are big -- open windows. You can sit at the desk up there and observe, 
oh, I would say probably 90% or 95% of all of the activity that goes on 
in the machine shop proper. 

Now, you can see the assembly department not too well, but the 
machine proper, the shipping and receiving, you can see very, very well 
from this vantage point. 

I notice on several occasions this particular man, Roy Schel, leaving 
his machine. 

Now, he was an engine lathe operator, he went to the milling machine 
which is in a completely different aisle from the aisle that the lathes are 
located in. 

He went to two or three men, talking to them over quite an extended 
period of time. And he made several trips. 

Well, I saw probably two or three of these things, these trips that he 
made. 

So, Il asked Hervy Arrick to have him come up, get him up to the 
office because I wanted to talk to him about it. 


Now, we have had an incident with Schel, oh, I can't recall the exact 


date, but prior to that where he was running a special order of six real 
expensive parts and he scrapped five of these parts. 

Well, I brought him -- had him brought upstairs and reprimanded 
him quite severely for this. 

Shortly after that is when this other incident where he is wandering 
around in the plant. I did not see him take any sign down or put any sign up. 
We brought him upstairs and I told him that we could not have people 
wandering around in the plant. That he had been there long enough that he 
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ought to know the rules and regulations and that if he intended to stay working, 
keep his job, that he already had this -- if you want to call ita black mark 

of scrapping all of these parts and here is just a few weeks later and I 
observed him wandering in the plant. 

Well, he gave me an excuse that he was looking for a part or a piece -- 
a tool that was supposed to be machined over on one of the milling machines. 
And I asked him if he took it over there and he said no, he didn't, one of the 
other men took it over there. | 

And I said, well, if you didn't know where it was, how did you know where 
to go get it. You are just using that, that is a feeble excuse, you are using 
that to run around in the plant and talk to people. And I wouldn't have 
any more of it. 

That is the end of this incident, go on back and go to work, And that is 
an incident that I can recall with Schel where I had him up in the office and 
talked to him about his meandering and wandering around in the' plant. 

It had nothing to do with putting up or taking down signs. 
Q. Mr. Stenberg, A Mr. Sarver testified that -- ina conversation 


with him -- which he located to be in May of 1965, that you said that you 
knew that he had been at a Union meeting. 


Now, did you ever make such a statement to Mr. Sarver? 
A. Inever made such a statement to Mr. Sarver. In fact, I never made 
such a statement like that to anyone that I knew that had been attending a 
Union meeting. 

Q. He also said that you told him that he had a pretty good job and 

asked why people were unhappy? A. No, I didn't ask him that or 
tell him that. In fact -- I think you gave the date, didn't you? > 

Q. Ihave it just as May of 1965, A. Right, it seems to me 
about that time -- well, let me relate a little bit about Mr. Sarver. He 
had had some trouble with his arm. An operation was performed on his 
elbow. And he came back and he was an assembler working for Eric 
Johnson. 
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And then an opening in the inspection department occurred and Sarver 
stopped me one day as I was walking through the plant and asked me if it 
would be possible for him to try out for this inspection job. And, we were 
attempting to give him some lighter duties than his normal duties anyway 
due to this operation. 

So, I told him that I would have to check into it a little bit, I would 
have to talk to Frank Dergins and I wanted to talk to Eric Johnson and get 
their feeling on the matter and probably talk with Mr. Svenson about it, and 
if it looked like his qualifications would be suitable, that we would probably 
try and give him a chance on this job -- which we later did. 

I would say within probably two or three weeks we transferred 
Vernell Sarver from one of the assembly benches to the inspection depart- 
ment. And we started to train him as an inspector. I had conversations with 
Sarver. I can’t -- I couldn't possible relate all of the things I have talked 
with Sarver about, but the thing that you asked me, no, I didn't say those things 
to him. 

Q. Mr. Stenberg, a Mr. Sam Huckabee has also testified that on an 
occasion, also, in March he identified it as around March 8th, 1965, that you 
said to him that you were surprised that he had changed over to the Union 
and asked you if you ever made such a statement to Mr. -- 

A. No, I had a conversation with Huckabee -- I am not sure of the 
date, but it was probably during -- well, I had a lot of conversations with 
Huckabee. 

I spoke to him almost every day as I went through the plant. But, there 
was on one occasion that I spoke to Huckabee, not that I was surprised that 
he had gone over to the Union or any such thing as that. 

Prior to my coming to the John Ss. Barnes Corporation, I worked for the 
George D. Roper Corporation in Rockford. 


Sam Huckabee also had worked at the George D. Roper Corporation 


in Rockford. The George D. Roper Corporation left Rockford in the late 50's. 
And Sam Huckabee apparently, I don't know if he had a job in between, but he 
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went to work for the John S. Barnes Corporation sometime in, I think it 
was the late 50's. 

Now, he had been a pretty staunt and strong Union man at Roper's. 

So, it would not have surprised me at all had he been a staunch 
supporter of the Union or any activities that might be going on at John S. 
Barnes. 

I did have a conversation with Huckabee that I could relate or would 
relate where I told him that I did not think it would be right for the John S. 
Barnes Corporation or any other Company to pay men to do work and have 
these men going around through the shop on Company time, promoting and 

talking up and trying to get Union cards signed. 

Now, what they did prior to the seven o'clock whistle and what they did 
during their rest periods and during their lunch periods and in their afternoon 
rest periods and after the five o'clock whistle was their business, 

But, when they were punched in to be working, they were not to -- 

I didn't think it was right that they were doing this and I told him so. 

Now, I did not think he was doing this -- what can you say = you put 
the stopper in the drain before you put the water in before it goes out or 
close the door before the horses get out. 


That is what I was trying to do with Huckabee, trying to make sure he 


knew where we stood. 

And that was a conversation I had at the time. 

Q. Mr. Huckabee also testified that he did attend a meeting at the 
CIO Hall on March 8th and that the next day you said to him that you could 
name every guy that went into the Union meeting last night? <A, I didn't 
even know the CIO Hall was trying to or carrying on any activities with the 
John S. Barnes Corporation. I thought it was the Machinist's Union that 
was carrying on the activity. 

Q. Did you have, did you make such a statement to him? 
A. No, I never had a conversation like that with Huckabee. 
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Q. Sam LaSala testified that right after this March 8th meeting at 
the CIO Hall, that he asked for a raise and that you said that right now you 
were trying to get newer help or you were trying to get newer help and the 
younger employees a raise before you would be worried about people like 
him or the old timers? A. No, I never hada conversation with Sam 
LaSala about that. 

Q. Do you recall having any conversation with Alice Swift about a 
wage increase which she alledgedly asked for and didn't receive? She 


said she asked for an increase of '65? A. August of '65. 


Q.  Andalso October of 64. A. I would say if we checked the 
records we would probably find she got an increase in '64. And I am almost 
sure she asked for a wage increase -- she didn't ask me directly, but Eric 
Johnson came to me and said that Alica had -- Mrs. Swift had asked for a 
wage increase. 

Now, Mrs. Swift has been off work off and on oh, probably quite a bit 
since that time. And, as a matter of fact, she has not been able to carry 
on -- she says she has not been able to carry on her normal job. 

I believe she is normally a right handed person. She has been trying 
to do some of her work with her left hand, which slows her down to practically 
nothing. 

We just haven't been able to see fit to increase her wages, right at this 
time. As soon as she is able to perform her normal duties, why, I am sure 
that she will get 2 wage increase. People have to perform. You can't pay 
people for doing nothing. You have to make a profit. 

Q. Now, you are acquainted with Eugene Englin? A. Yes, I 
knew Eugene Englin or I knew Gene Englin. . 

Q. Eugene Englin has testified that on the Friday prior to the 
election, that you said that Mr. Svenson would close his doors before he 
would allow this to happen, referring to the bringing in of a Union. 

Did you ever make such a statement? A. Would you ask me that 


again, please, sir? 
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Q. Did you ever make the statement that Mr. Svenson would close 
his doors before he would allow this to happen and this to happen has re- 
ference to allowing a Union to come in? A, No, I didn't have a conversa- 


tion where I said that with Eugene Englin. 
Q. Did you say that with anybody else? A. No, not with anybody 


else. 
@, Are you acquainted-with aDonald Rarick, who is a janitor? 
A. Yes. | 

Q. Now, Mr. Rarick has testified that you criticized his work and 
that you in effect brought about a transfer? A. You bet I criticized his 
work, : 

Q. Would you tell us the circumstances surrounding his transfer? 


A, Mr. Rarick was the janitor. 
* * * * * 


THE WITNESS: Mr. Rarick was a janitor in the plant, taking care of 
the mezzanine offices and the men's locker room for the shop employees. 

On a number of occasions, and I could not tell you how many occasions, 
I called Mr. Rarick to my office and discussed quite in detail = dissatisfaction 
with his performance of his duties. 

He slopped the wax all over the walls when he would wax the floors. 
He put the telephones down from the desk onto the floor and have them all 
covered with dirt and he did not perform the duties in a manner which we 
had set up. 

We went on like this for a number of months -- several monthee anyway. 

And then I wrote -- well, I got a couple of bids from some outside 
janitorial service concerns and using their outline of what they would perform, 
I had a meeting with Mr. Rarick and discussed with him in detail what these 
people said they could do for less money than what we were now paying him. 

And he assured me that he could do the same work if he knew what it was. 

So, I typed for him -- I did not type it, but I had typed for him a daily, 


384 


a weekly, 2 monthly, a quarterly, a semi-annual and an annual list of his 
duties and told him that he would be required to do these things that we 
would be checking on him. 

Well, he took the list and I would say for possibly the first two weeks 
he made an attempt to try to do this work. 

We only have the one man doing the work and he would be absent and 
then he would get two or three days behind and then he would have to go to 
North Carolina and be gone for a week -~- his mother was ill or some such 
thing and his car broke down -- this was the excuses he used anyway and he 
couldn't get to work for a couple of days. 

And I believe he lives down by Byron, Illinois, which is about some 
15 or 20 miles from here. It was just a constant irritation, at least to me -- 
and I made the complaint that the place was getting like a pig pen. 

It was a brand new plant and it just looked ridiculous. I would give him 
just one more chance and if he did not succeed in getting the things in order, 


why he wouldn't have the job any longer. 


About another month went by and it got progressively worse. So, I 
transferred him to the machine shop -- gave him that opportunity to go back 
and run the drill press. This is what he had done when he originally came 
to work for John Barnes. 

He asked for this janitor's job and we gave him a try at it and I think 
we went way over backwards -- we went too far. He did not do it right and 
we transferred back, 

Q. Mr. Stenberg, did you ever say to Mr. Sarver, and this was 
supposed to have happened late in July or early August, 1964: "Tf it," 
referring to the Union, "gets it, we will cut down to 40 hours?" 

A. No, I did not make a statement like that to Sarver or anybody else. 
I don't know how we could have cut down to 40 hours. We have to get out so 
much work. 

Q. How many hours does the plant work now? A. Fifty-two and 
a half hours. 
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We work 52-1/2 hours for years. 


Q. Did you ever say to Mr. Bain -- are you acquainted with a Mr. 


Bain? A. Yes, I know whohe is. Larry Bain, yes, I know who he is. 

Q. According to his testimony, some time early in May of 1965, 
in a conversation he had with you, that you said that if a Union comes in, 
Svenson will close the doors? A. Inever said that, | 

Q. Mr. Roskopp has testified that on or about March 13th, he had 
a conversation with you concerning insurance and wages and so on. And 
that you said to him, "As soon as things quiet down about the Union, we will 
see what we can do for you?" A. No, I did not have a conversation with 
Mr. Roskopp. 

Q. Doyou recall a conversation like that with anyone? : 
A. No, Ihave had conversations with Roskopp, but not in what you say there. 

Q. Mr, Stenberg, a Mr. Brown has testified that in July, late in 
July of 1964, he was called into your office, and accused of OE made a 
complaint to the National Labor Relations Board. 

And then a little later, he was called into your office again with the 
result that General Counsel's -- the General Counsel's Exhibit No. 21, 

which you now have before you, was typed and he was told’ to sign it 
before a Notary and send it to the National Labor Relations Board. 

What, if anything, do you know about this testimony of Mr, Brown? 
A. Well, I never called him into my office and asked him if he had filed a 
charge. All the charges had been filed -- maybe I am wrong, but I assumed 
the charges had been filed by the Machinists’ Union, I never called Brown in 
to ask him about a charge, if he had filed a charge or what the basis of the 
charge was. I never had any conversation with him about a charge that I 
can recall. I just can't recall any conversations with the man like that. 

Q. Did you bring about the typing of this letter? A. No, sir, 
I never seen this letter before. I won't say I never seen it before, because 


it was offered in evidence here one other day. 
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Q. Did you see it before this hearing? A. But, before this 
hearing, I have never seen this letter. 

Q. And you deny that you gave this to him and asked him to -- 

A. I did not give him this letter. 

Q. There has been some testimony here by Mr. Edwards and one of 

the LaSala's -- Sam, I think is the one -- that their work hours were 
shorter than the rest of the plant. And that in March, you called them into 
your office and that you accused them of copying peoples names from the 
card rack and ended up by extending their hours of work. 

Now, do you recall that? A. Yes. 

Q. Would you tell us about it? A. Yes, I can recall where we 
extended the hours of work. As a matter of fact, we extended the hours of 
work in addition to the two that you have named, Edwards and LaSala. 

The normal work hours that we have worked for a number of years 
have been from 7:00 in the morning until 5:00 in the evening, with a half 
hour out for lunch and two rest periods, one in the morning and one in the 
afternoon. 

And from 7:00 in the evening until twelve noon on Saturdays. In 
addition -- well, let me go back, this makes 52 hours and one half. In 
addition, we have had some people working beyond the 52-1/2 hours from 


time to time for certain jobs that are behind schedule or rush, whatever the 


case might be. 

The 1965 business of the John S. Barnes Corporation had increased 
substantially. The ability to hire new people in the Rockford area had 
become -- at that time, was becoming and since then has become progressively 
worse. 

I think most of us attributed this to the new Chrysler plant that is open. 
With this new increased need for more manufacturing hours, the loss of some 
people and discovering some of our people had in fact or were in fact not 
working the normal scheduled work week. I called some of these people to my 
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office and told them that they would be required to work the normal work 


week. In fact, it was only shortly before that time that I even discovered 
that some of these people were not working their regular hours when I 
made a survey. 

Quite frankly, I thought it was wrong that everybody was required to 
work until 5:00 -- until four or five so-called special people, if you want 
to use the word "special" or something like that around. : 

If we are working from 7:00 to 5:00, everybody works from 7:00 to 
5:00 that is our standard work week with the exception of women, 

We have a few women in the shop and they only work a normal eight 
hour day. So, I simply informed these people that due to the increased 
business, the need for more shipment -- as a fact, I believe the: ‘month of 
March, 1965, was probably the biggest month shipment-wise that our 
company has ever had. 

February, March and April and May were all tremendously big months, 

shipment-wise. That is the basis for telling these men a they had 
to work until 5:00. | 

It actually increased their day -- it increased their day a half hour. 

Q. Now, Mr. Stenberg, a Mr. Straley has testified somewhat the 
opposite. That in May -- that in March or April, late March or early April, 
1964, that he had worked from seven until five o'clock and that in addition 
to that, on two days a week, on Tuesday and Thursday, he had the opportunity 
of working until 7:30, cleaning some machines and changing benzine, I think 
itis? A, Right, we have a little -- 

Q. And then, he said, suddenly this extra two and a half hours was 
given to someone else. Do you know about this? A, Yes. Well, I don't 
know about what he said. | 

Q. Do you know about the situation? A. I don't know about what 
he says is exactly right. We have on Tuesday and Thursday nights, we have 
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passed it around from time to time, a job where we keep two or three men, 
sometimes four, to change benzine -- it is actually not benzine, it is 
material that is like benzine, only it is not so flammable, in small little 
containers that are, oh, probably 15, 18 inches square and a foot deept. 


These containers are by certain machines, such as gears, hobbying 


machines and broaching machines and things of that nature, where each 

piece, after it comes off of the machine, has to be put in this 
material and cleaned off so they can check it to see if it is correct -- 
check it with micrometers or other gauging. 

We try to change this about every second day or every third day so it is 
clean. We also have Collants, it is a machine and grinder and lathe-- 
automatic lathes, this has to be changed because contaminated.. 

So, we have what we call the gang that they do this. 

Now, we have always tried to pass this around so that the boys that 
wanted to work these extra hours, that felt they could do it and it would 
not interfere with their other activities, they could do this, 

I remember that Roy Straley worked on this from time to time. 

This was not a job that was assigned to a particular employee forever or 
for any length of time. 

We would take different people and try to pass it around so that every- 
body got a chance at this. 

At the time we were moving, I don't know if you have ever been around 
the plant when it is moving, but it is about the most hectic thing you can be 
involved in. 

And like some of these things like trying to make sure that Joe Doe 
works as many hours as a keeper, you forget about these things. 

I believe that Roy Straley had worked on this probably four, I can't 

remember off hand, but for one long extended period of time. 

So, we told him we are going to have to pass this around to some of the 


other employees, which we had done for years. 
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This is nothing, -- this was nothing new. We have done this all the 
time. 

Q. Now, 2 Mr. Edwards also recalling the time, one time was 
extended from 4:30 to 5:00 said that he asked for a raise at this particular 
time and you told him you would rather go down on the floor and try to get a 
raise for any of the young fellows down there than to get a raise for him. 

Do you remember having such a conversation? A. No, I don't 


recall having a conversation with him where I said I would rather go down 


on the floor and get a raise for somebody. 
In the first place, I would not go to the floor to get a raise for some- 
body. The supervisors come to me where they give me their request. 
We looked at attendance records and scrap records and performance 
of the individual, peraonal observation and then I go to Mr. Swenson with 
this observation and that is where the raise is finally approved or disapproved. 
I don't even remember too much about raises and wages ever being 
talked about at that time. : 
Edwards, I don't know if it has any bearing, Edwards only has one eye that 
he can see out of and he is supposed to wear bifocal glasses so he can see out 
of the other eye. 
To be quite frank about it, the man has -- I don't want to be derogatory 
or anything like that, but he has been deteriorating for the last couple of years. 
His eyesight is really quite bad, And this would enter into whether he got a 
raise, also, if he is still able to perform all of the duties that he is supposed 
to, 
Q. Now, Mr. Stenberg, you have been here and heard some earlier 
testimony concerning the use of cursing and bad language as it was described. 
Have you ever heard Mr. Swenson using curse words to employees? 
A. Ican't recall Mr. Swenson using curse words. 
Q. Or dirty language? A. Or dirty language, no. 
Q. Do you use curse words or dirty language? <A. Well, Iam not 
going to sit here and say I have never cursed. Iam sure that Ihave used a 
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curse word now and then, but I don't make a habit of going around cursing or 
using dirty language or curse words in my speech. 

Q. Have you ever cursed at employees? A. No, not that I can 
recall. 

Q. You are accused of using a four-letter sex word which no one 
else seemed to want todefine. A. Well, if it is the word I think you are 
talking about, I don't use that word. 

Q. Did you use any of that? Peter Roskopp said that you would say 


to him, "good morning, you fat slob." A. I don't think I ever said to 


Peter Roskopp, "good morning, you fat slob. '' I say good morning to practically 
every person in that shop. I spend probably over half of my time on the manu- 
facturing floor. I probably know most every employee's first name. And as 
I go up and down the aisle, I stop and say good morning or how is your wife 
or how is your new baby or something like that, but not things like that. 
Q. Did you ever refer to Peter Roskopp as an "old bastard?" 
A. No, sir. 
Q. You are also accused of referring to Peter Roskopp as “lard ass?" 
Have you ever used that term in connection with Mr. Roskopp? 
A. No, I didn't, no, I can't recall ever saying that. 

Q. Delbert Hill says that on one occasion, shortly after the election, 
he thinks it was the morning after the election, you were heard to say to 
several people who were standing around the clock -- made some reference 

to how crooked those "bastards" are, referring apparently to the 
union or union people. 

Do you recall making such a statement on the morning after the election? 
A. No. I would like to add almost nothing that Delbert Hill would say would 
surprise me. The man had a chronic, I guess you would call it chronic -- 

I can't think of the word right now, it is something wrong with -- like his sense 
of balance. And he would -- he had dizzy spells and we had an extended period 
of time back in 1964 when he was going to his own doctor and then we wanted 
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him to go to some doctor that the company was paying for and he was rather 
difficult man at that time. | 

Well, we sent him to the doctor. When he got down there, the doctor, 
who is a very good surgeon, who was called on an emergency case, he 
could not see the man right at that moment to get his examination started. 
And the other doctor wanted to examine him and, no, he wouldn't have the 
man examine him. 

We had an awful lot of trouble about this. It got so bad, that Edie 
Lindberg, our registered nurse that is on duty at the plant, she did not want 


to even talk to the man on the telephone anymore, it was so ridiculous. 
MR. CLOUSSON: I object to that, Mr. Trial Examiner, as to what 
Edie Lindberg wanted to do, that is hearsay. 3 
TRIAL EXAMINER: All right. 
MR, CLOUSSON: I move that it be stricken out of the record? 


TRIAL EXAMINER: All right, we will strike it. 

THE WITNESS: Edie Lindberg came to me and said she did not want 
to talk to Hill on the phone anymore about this situation. 

MR, CLOUSSON: I move that that be stricken. 

TRIAL EXAMINER: I will strike it. 

THE WITNESS: I talked to him on the telephone myself to inform him of 
these examinations that he was supposed to go and take, So, at that time 
the man was really a very difficult man to deal with and I attribute this to, 
myself, to his health problem, Maybe I am wrong, but this is what I would 
attribute it to, | 

He made some pretty wild statements to a number of people. 

MR. CLOUSSON: Objection to that, Mr. Trial Examiner, unless we 
have some kind of a foundation or how he knows about it. | 

TRIAL EXAMINER: Well, I will let it stand, but that is as far as it 
will go. 

MR. FAHY: All right. 
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Q. (By Mr. Fahy) A Mr. Frank Kolzard -- am I pronouncing 
it right? 

MR. HOLMSTROM: Kolcon. 

Q. (By Mr. Fahy) -- Kolcon-- A. Kolcon, C-o-l-c-o-n, we have 
a Frank Colcon. 

Q. -- has testified that you made the statement about a week before 
the election, which is again in August, 1964, you made this statement in the 
presence of himself and Winters and Jones and Kennedy: 

"We have a new shop here and we don't want to see a union in 
here and we don't want to have the same trouble that Barbara Coleman 
is having;" 

namely, some violence that they have described ? 

Did you ever make that statement? A. No, I can't recall any state- 
ment like that to Frank Colcon. 

Q. Or toanybody else? A. Or to anybody else. 


* * * * * 


Q. (By Mr. Fahy) Mr. Stenberg, there was some testimony here 
concerning challenges at the election. When did you first know who was 


challenged at the election on August 12, 1964? A. Well, a few minutes 


after the polls closed, when we went into count the ballots. 

Q. Was this information made available to you, immediately ? 
A. Yes, there was a young lady, as I recall, from the National Labor Relations 
Board there. 

As I recall, the polls closed at 6:00 o'clock, Yes, Iam sure it was 
6:00 o'clock. Two representatives -- I believe it was two representatives 
from the Machinist Union and representatives of the company went to the voting 
area after the polls had closed. And the ballots were taken from the boxes and 
assorted. And there were certain ballots that had been put into --I can't do 
that, a long brown envelope -- and names written on these envelopes. 

This young lady informed us that these were ballots that had been 
challenged. She read the names off of some of these people, as I recall, 
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and several ballots were immediately discarded, that we wouldn't try to 
count them at all, 

The rest of the ballots in the envelope whose names we had on a list 
were subject to this challenge to determine whether they would or would not 
be counted at some later date and we proceeded to count all the rest of the 
ballots. 

Q. Did she make available to you at that time the names that were on 
the brown envelope? A. Yes, we made a list of them. As I recall, maybe 


Iam wrong, but it seems to me that I wrote them down on a piece of paper. 
* * * * * 


City Hall 
Council Chambers 
Rockford, Illinois 


Wednesday, January 12, 1966. 
* * * 


WILLIAM STENBERG 
recalled as a witness for and on behalf of Counsel for Respondent, and after 
having been previously duly sworn, was examined and testified further 
as follows: 


REDIRECT EXAMINATION (Continued) 

Q. (By Mr. Holmstrom) There has been some testimony, Mr. 
Stenberg, with respect to a company rule or policy with respect to wandering 
around the plant. 

And I believe Respondent's Exhibit No. 24 has already been received 
in evidence. 

I show you that exhibit and ask you if this rule has been in force? 

A. Yes, this rule has been enforced. 

Q. How has it been enforced? A, Well, people that are not abiding 
py the rules are reprimanded, normally a written reprimand is put out at 
the time to be put with the man's records, So that if he comes habitual 


violator of company rules and regulations, we will know that fact. 
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Q. Did it apply and does it apply to all employees, production em- 
ployees? A. Yes, sir. 
Q. Have production employees of the John S, Barnes Corporation 


been suspended, terminated for violation of the company rule? 
A, Yes, they have. 
Q. Mr. Stenberg, I believe you testified previously of a meeting in 


Mr. Svenson's office, following the receipt of a letter from Mr. Stubblefield 
on or after June 2, 1965. 

Will you tell us who was present on that occasion? Where the discussion 
took place? A. Tomy best recollection, Mr. Svenson called me shortly 
after he received the particular letter you are referring to, from Mr. 
Stubblefield, sir. 

I went to his office at the Water Street plant, and I believe Mr. Ed Fahy . 
also was in attendance at this meeting. 


* * * * * 


Q. (By Mr. Halmstrom) You have mentioned, I believe, Mr, 
Stenberg, that written reprimands are placed in personnel files from time 

to time for the violation of company rules? <A. That is correct. 

Q. Do these reprimands also sometimes culminate in suspensions ? 
A. Yes. 

Q. Do they culminate in terminations? A. Yes. 

Q. And have they done so? A. Yes, they have. 

Q. What are some of the reasons for the reprimands that culminate 
in suspensions or terminations that the company has from time to time used? 

MR. CLOUSSON: Mr. Trial Examiner, can I object to the relevancy 
of this general reason that may be used for discharge. 

I think that the broad range of reasons for which we know that a 
company may discharge people for various reasons. But, there are just 
certain ones that are in issue in this particular hearing. I wouldn't think 
there would be any relevance in going into the whole group. 

TRIAL EXAMINER: Well -- 
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MR. HOLMSTROM: I just want him to name some preliminaries. 

TRIAL EXAMINER: Overruled. 

THE WITNESS: Habitual tardiness, 

TRIAL EXAMINER: Go ahead. 

Q. (By Mr. Holmstrom) Whatelse? A. Absenteeism -- 
excessive absenteeism, inability to run parts according to the specifications, 
the constant making of scrap, drunkenness, the inability to stay at their 
work station during company time, wantering, as I call it, insubordination, 
sleeping on the job -- that is about all I think of right now. 

Q. (By Mr. Holmstrom) Have employees been suspended or terminated 
for what you call wantering? <A. Yes. : 

Q. Have you, at our request, gathered some of the recent reprimands 
that have been made by you or other persons in supervisory capacity? 
A. Yes, sir. 


Q. To employees for this purpose? A. Yes, we have some of 


those available. 
Q. Do they cover the habitual tardiness, wandering around the 


plant, insubordination, leaving their work station? A. Yes. 
* * * * * 


Q. (By Mr. Holmstrom) Now, Mr. Stenberg, what is the company 
practice and procedure, with respect to reprimands -- reprimanding em- 
ployees for these various infractions that you have testified to? A. The 
procedure for reprimanding? 

Q. Yes, sir. A. Well, if it is a reprimand that just occurs out on 
the production floor -- this is just a verbal type of reprimand. But, then 
there are times when we call the employee into the office, Mr. Johnson might 
take them to his desk and talk to them -- Mr. Dergins, and at that time 
normally the reprimand is a little more severe and then we write the reprimand 
up, what was told to this employee, why he was reprimanded for future 
use, if necessary. 

Q. This written reprimand, what is done with it? 
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A. Well, normally, they are given to me unless I do the reprimanding my- 
self, and then I write them. 

Normally, when they are given to me, I write across the reprimand 
that I have seen it and the date and then it is sent down to the Water Street 
plant to be put in what we call the reprimand file. 

Q. Do you necessarily talk to the employee who has violated the rule? 
A. Not inall cases. Sometimes I do and sometimes I don't. 

Q. And the fact that your name appears on the reprimand, what does 
that indicate ? A. Unless the reprimand says from me, I did not normally 
talk to the employee. Where you see my name across the corner or the face 
of the reprimand, I have read that reprimand after the person had been 
reprimanded and the reprimand written. Maybe the next day I probably read 
it. 

Q. Mr. Stenberg, I show you what have been marked Respondent's 
Exhibits 33-A, B and C and D, for identification, and ask you to identify 
those, if you would. 


(The documents above -referred to 
were marked Respondent's Exhibit Nos. 
33A through D, for identification. ) 


A, 33A is a reprimand written from me to Mr. Jednick, who at the time was 
the personnel manager. This is about a Russell Danks, Clock No. 2987. 

Q. What is the date? A. April 17, 1964. 

Q. Now, you are reading from 33A? A. 33A. 

Q. Did you make this exhibit yourself? A. Yes. 

Q. Did you inform the employee, Russell Danks, of this reprimand? 
A. Yes, I did. 

Q. Do you know when it took place or what you said and what he said? 
A. Well, from looking at this Exhibit No. 33A, I caught him making a phone 
call, a personal phone call in the first aid department, late at night. 

Q. Who? A. This Mr. Danks. 
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Q. What was his normal job, if you know? A. He was a night 
inspector. 
Where is his place? A. Down in the production floor. 
Where is the place that you found him? A. In the mezzanine. 


Near your office? A. Yes. 
Did this reprimand then -- strike that. 
Did you then cause this reprimand to be reduced to writing and placed 


in the written reprimand file? A. Yes, I did. 

Q. Is that part of the company's records, with respect to reprimands? 
A. Yes. : 

Q. Now, I show you what has been marked Respondent's Exhibit 

No. 33B, for identification, and ask you to identify that. A, This 
Exhibit 33B is a reprimand written from me to Mr. Jednick on July 10, 

1964, 

It regards a Bulon Taylor, Clock No. 2783. 

Q. What is the date of it? A. It is dated July 7, 1964, 

Q. Did you inform that particular employee of the reprimand that 
was being made? A. Yes, the day before I wrote this memorandum. 

Q. Whatdidhedo? A. He was away from his machine, talking with 
other employees during working hours and disrupting the work of not only 
himself, but of the other people. 

Q. Was this Exhibit No. 33B placed in the reprimand file as part 
of the company records? A, Yes, it was. 

Q.  Lookat 33C, identify that, if you please. A. This was written 
from me and it concerns a Renick Shank, Clock No. 2833, was written on 
March 24, 1965. 

Q. Is ita part of the company records and the reprimand file? 

A, Yes. 

Q. Did you communicate that reprimand to this employee? 

A. Yes, I did. 
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Q. Now, can you say, Mr. Stenberg, were there any employees 


who have been subject matters of these and similar reprimands, have 


been suspended or terminated because of such action? A. The Russell 
Danks, he was terminated for his failure to comply. 

Q. Did you know when, approximately? <A. I would say early 
in '65, the spring of '65. 

Q. Have there been others? A. Yes, there have been others. 

Q. _Ishow you what has been marked Respondent's Exhibit No. 33D, 
for identification, and ask you if you can tell us what that is? 

A. That is a memorandum written by me. 

Q. What is the subject matter? A. It concerns a Robert 
Williamson, who worked in the inspection department, and he had asked 
Frank Dergins -- 

* * * * * 

Q. (By Mr. Holmstrom) Did you make this Exhibit 33D? 

A. Yes, I did. 

Q. Is ita part now of the reprimand file in the company records? 
A. Yes. 

Q. Did you communicate this reprimand to the particular employee 
involved on or about the time -- the date that is set forth, in this? 

A. Yes, I remember that. 
TRIAL EXAMINER: What is that date? 
MR. HOLMSTROM: December 8, 1965. 


* * * * * 


TRIAL EXAMINER: That reprimands were made to the employees in 
question. I will receive the four exhibits, Respondent's Exhibits 33A, B, C, 
and D in evidence. 


(The documents heretofore marked 
Respondent's Exhibits Nos. 334, B, C, 
D, for identification, were received 

in evidence. ) 
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MR. HOLMSTROM: Off the record, for a minute. 
TRIAL EXAMINER: Off the record. 
(Discussion off the record) 
TRIAL EXAMINER: On the record. 
Q. (By Mr. Holmstrom) Are Respondent's Exhibits 33A, B, C, 
and D, representative of reprimands that you have personally made to 


employees for the violation of company rules with respect to wandering 


around the plant, leaving the work station, insubordination? 

A. Yes. 

Q. Mr. Stenberg, I will show you what have been sc Respondent's 
Exhibits 33E, F, and G, and ask you if those are reprimands prepared 
by you with respect to company employees for violation of company rules 
against leaving work stations? 


(The documents aioneenelenred 
to were marked Respondent's 
Exhibit Nos. 33E, F, and G, for 
identification. ) 


A. Yes, they are. 

Q. Did you communicate these reprimands to the individuals who 
are the subject matter of those exhibits? A. Yes, I did. 

Q. What action was thereafter with respect to each of these people, 
if you know? A. Well, I believe that one Randall Clankie -- I think it is 
spelled C-l-a-n-k-i-e, I believe he terminated voluntarily sometime after 
that reprimand was written. 

Q. Are all of the reprimands now part of the nen file and 
maintained by the company? A. Yes, they are. 

MR. HOLMSTROM: I ask that those be received into evidence. And 
I ask leave to withdraw them and furnish photostatic copies. 

MR. CLOUSSON: Mr, Trial Examiner, I make the same objection to 
E, F, andG, that I made to A, B, and C, These do not establish or prove 
the truth of what is contained therein. | 
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TRIAL EXAMINER: I will receive 33E, F, and G, 


(The documents, heretofore marked 
Respondent's Exhibit Nos. 33E, F, 
and G, for identification, were re- 
ceived in evidence. ) 


Q. (By Mr. Holmstrom) I show you, Mr. Stenberg, what have been 
marked 33H, I and J, for identification, and ask you if these are written 


reprimands that you have personally made with respect to employees being 
absent or tardy? 


(The documents above-referred to, were 
marked as Respondent's Exhibit Nos. 
33H, Land J, for identification. ) 


A. Yes. These are reprimands that I personally carried out and wrote the 
reprimand copy. 

Q. Were they communicated to the employees involved? 
A. Yes, they were. 

Q.  Onor about the date that these bear? A. Yes, Sir. 

Q. Are these written reprimands maintained in the company reprimand 
file and a part of the company files? A, Yes, sir. 

MR. HOLMSTROM: I asked that 33-H, I and J be received in evidence, 

TRIAL EXAMINER: Let's wait a minute. 

MR. CLOUSSON: These documents do not show that the individual 
employee was reprimanded, Mr. Trial Examiner. Therefore, we object 
to the exhibits on the same objection that we made before. 

TRIAL EXAMINER: All right, I will receive H, I and J into evidence. 


(The documents, heretofore marked 
Respondent's Exhibits No. 33-H, Iand J 
for identification, were received in 
evidence. ) 


Q. (By Mr. Holmstrom) Are these Respondent's Exhibits 33-A 
through J representative of the types of reprimands that you have personally 
made to employees in the plant for violations of the company rules of which 
these are the subject matter? A. Yes, they are. 
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Q. Doyouknow John Brown? A. Yes, Ido. 
* * * * * 


Q. (By Mr. Holmstrom) *** Mr. Stenberg, your name appears, I 
believe, on other written reprimands and the reprimand files maintained 
by the company? A. Yes. : 

Q. Do all reprimands funnel through -- the written reprimands 
funnel through your hands? A. Yes. 

Q. And the reprimands made by Hervy Arrick and reduced to 
writing, would they be funneled through your hands? A. Yes. 

Q. Do you know what Hervy Arrick's policy is with respect to 
notifying employees of reprimands with respect to absenteeism, tardiness 
and moving about the plant? A, Yes, I know what his policy is. 

Q. Whatdoeshedo? A, If he reduces a reprimand to writing, 
he had had that man at his desk and informed him of the fact that the man 
has been absent too much or excessive scrap or whatever the case may be. 

Q. This is true, is it not, also of Eric Johnson, with respect to 
written reprimands? A. Yes, Sir. 

Q. Do those reprimands funnel through your hands? A, Yes, sir. 

Q. Is this also true with respect to reprimands that Frank Dergins 

would make? A. Yes, sir. 

Q. Or Darold Small? A. Yes, sir. 


Q. At the new plant, do you know which department John Brown 
worked in? A. Yes, Ido. 
Q. Sometime after moving to the new plant, would you trace the 


course of his employment by the company and in the departments that 


he worked in. 
5 * * * * 


Q. (By Mr. Holmstrom) Do you know when John Brown was dis- 
charged? A. Yes, March of 1965. 
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Q. Do you know the reason for his discharge? A. Yes. 

Q. What was the reason? A. He was discharged for his last 
infraction of a company rule or another company rule. 

Q. Whatwasit? <A. His being away from the spot where he was 
supposed to work and engaging other employees in conversations during work- 
ing hours for an extended period of time. 

Q. Had you talked to him prior to his discharge with respect to com- 
pany rules? A. Yes, I had. 

Q. How recently, prior to his discharge, had you talked to him? 

A. LIbelieve sometime in February of "65. 

Q. Who was -- who else was present at that time? A. I believe 
only John Brown and myself were present. 

Q. Do you know where the conversation took place? A. At my desk. 

Q. When, approximately, at what time of the day did it take place? 

A. Ibelieve it was in the late afternoon. 

Q. Will you relate to us the substance of your conversation with him? 

TRIAL EXAMINER: Let's have the exact words, if you can recall. 
What was said by you and what was said by him ? 

THE WITNESS: As I recall, I called Mr. Brown in about his absenteeism. 
I had had him in there prior, and as I recall I told him since our last talk, 
his absenteeism was actually getting worse. 

Compared to a record of 1964 and in 1965 up to that time, he had already 


been absent in the couple of months of '65 more than he had been in all of, 


possibly, '64, if I remember right. 
Q. (By Mr. Holmstrom) Did you tell him that? A. I told him that. 
Q. Goahead. A. And his excuses were the weather, the road -- 
that was about the extent of it, as I recall. 
Q. Was a reprimand made at the time? 
MR. CLOUSSON: Objection, Mr. Trial Examiner. I think just the 
words -- that is a conclusion, just the words will determine whether it was 
a reprimand, the words used. 


403 


TRIAL EXAMINER: All right. 

Q. (By Mr. Holmstrom) Well, was anything else said at that 

time? A. Yes, as Ican recall, I told him he must improve and that 
this was his final reprimand. I wouldn;t call him in any more about any 
company rules, that this is it. . 

Q. Whatdidhe say? A. You either have to abide by the rules or 
it will be the end. | 

Q. What did he say? A. I can't really say that he said much of 
anything that I can recall. More than probably, "All right, " or something 
to that effect, but Iam not sure. ; 

Q. Now, thereafter, did you have further conversations with him on any 
later date? A. Not until the time when he was aechenee other than maybe 
to say hello or something to him in the shop. 

Q. Allright. Tell us what happened then at that time of his discharge? 
A. Lhad Carl Burchett bring John to the office and I had a copy of this rule 
about staying at your work place. This was sometime shortly before noon. 

Q. Do you know the date? A. March. 

TRIAL EXAMINER; In relation to his discharge, was it before or after 
and how many days? 

THE WITNESS: This was on the day he was discharged. — 

Q. (By Mr. Holmstrom) Go ahead, continue. A, Mr. Burchett, 
Mr. Brown and I were at my desk, AndI informed Mr. Brown that -- John 
Brown, that I wanted to know if he was not aware of this company rule, 
showed it to him, he looked at it, said, yes, he was aware of it. 

I said I had observed him away from his place where he belonged for an 
extended period of time. | 

He had talked with the maintenance men who were working on a project 
that I was directly involved in. 


Q. What project was that? A. Setting up a new assembly line. 
Q. | Where was that with relation to his station? A. Oh, probably 
eighty to one hundred feet from where Mr. Brown would have supposed to have 


been working. 
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Q. Any cause or reason for his being at that present location? 
A. None that I know of. None that I can think of. 
Q. Was any related to you by him ? <A. I didn't get the question. 


Q. Was any cause or reason related by him toyou? A. No, sir. 

Q. For being in that place? A. No, sir. 

Q. Go ahead, continue with the conversation you had with Mr. 
Brown. A. I told him that this was the final straw. I had discussed 
this with Mr. Svenson and the decision was that we would terminate him as 
of right then. 

Q. When had you observed him away from his station? 
A. LIbelieve the afternoon before, possibly the day before that, I am not 
positive exactly. 

We were setting up this new assembly line and I was in and out of the 
plant a couple of times also at that time. 

Normally, on an employee who has been with the company for some 
period of time, I just don’t terminate people right on the spur of a moment. 
I discussed this with Mr. Svenson and I did. 

I informed Mr. Brown that he was terminated and he was rather quiet. 

I can't really say that he said too much at that time either. Maybe he -- 
except maybe he might have said, "Iam fired?" 

And I said, "Yes." I turned to Carl Burchett and asked him to take 
John -- I think my words were, "Take John down to get his tool box and get 
it checked out for him and see that he returns any company material before he 
leaves." 

This probably was, oh, maybe 11:30 in the morning. I can recall, 
also, that he wanted to be paid right then and there and I told him that I 
couldn't possibly give him his pay check then, because I didn't have them, but 
that I would see to it that he was paid right up to noon that day and he 

could come back, I believe, in the afternoon -- that same afternoon and 
pick up his pay check, 

Q. Was that accomplished? A, AndIlam almost positive that it 
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was that same afternoon and he came back later in the afternoon and picked 


up his check. 
Q. Did you ever tell Mr. Brown that you hated him? A. No, I 


never told Mr. Brown I hated him. 

Q. Did you ever tell the other employees that you hated them as much 
as Brown? A. Inever told any employee that I hated them or that I 
hated Brown. ! 

Q. Did you fire or terminate Mr. Brown's employment for any union 
activity that he might have been carrying on? 

MR. CLOUSSON: Objection, Mr. Trial Examiner. That a for a con- 
clusion. He has already stated the reasons. 

TRIAL EXAMINER: It may be, but I will overrule the objection. 

THE WITNESS: No, sir. 

Q. (By Mr. Holmstrom) What is the fact, Mr. Stenberg, with 
respect to your knowledge of the participation in union activity? A, I wasn't 
aware. 

Q. Your knowledge? A. I was not aware that Mr. Brown was 
active on the union's behalf until just recently, when we started these hearings. 

Q. Were you aware of his participation in a meeting held, apparently, 
at the UAW Hall on March 8th, 1965-- A. No, sir. | 

Q.  --prior tohis termination? A. No, sir. We had been dealing 
with -- the Machinist's Union had been the ones handbilling. 

Q. Mr. Stenberg, you are acquainted with Peter Roskopp? 

A, Yes, I know Peter Roskopp. 

Q. You heard his testimony here? A. Yes, sir. 

Q. In this proceeding that is, did you have a conversation with him 
prior to his discharge? A. Yes, I talked to Mr. Roskopp on many occasions 
prior to his discharge. | 

Q. Do you know when he was terminated? <A, Yes, I believe he was 
terminated on the 26th of May. | 

Q. Whatyear? A. At the start of work, 1965. 
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Q. Will you relate to us in your words, conversations that you might 
have had with Peter Roskopp at and prior to the date of his termination, 
excluding from your conversation any Swear words and other words that have 
previously been testified to? 

MR. CLOUSSON: Mr. Trial Examiner, this means all conversations -- 
what was that? 

MR. HOLMSTROM; I said at and just prior to the time of the discharge -- 
leading up to it. 

MR, CLOUSSON: I am sorry. 

THE WITNESS: I believe it was ona Monday, the 24th of May, shortly 
before the 5:00 o'clock whistle, maybe 5:10, possibly 15 minutes to five, 

Peter Roskopp butted in or walked into a conversation that I was carrying on with 
Eric Johnson. 

Q. (By Mr. Holmstrom) Where were you at that time? A. In the 
assembly and test department, oh, possibly about 35 feet from Mr. Johnson's 
desk, in the aisle. 

Q. Goahead. A. Roskopp walked up and said, "Tl am starting 
my vacation Thursday," and I spoke up and said, "Eric, we don't start vacations 
in the middle of the week, You know our vacation policy. ws 

And then I turned to Peter Roskopp and said, "You know this is the end of 
the month, we need every person we can get in here to work on the material to 
get it out, we have got a lot to go and there is a holiday coming up. Wait until 
next week and take your vacation starting Monday." 

No, he was not going to do that, he was rather loud. He said he had already " 
made his plans and he was going to go Thursday. 

So, Iagain said, "Look, Pete, wait until -- just wait until Saturday, goon , 
Saturday and then you can get the weekend and the holiday and go the next week." , 

And there was some pretty vulgar and vile language said by Mr. Roskopp. 


Q. Is that included in your memorandum that is marked G. C. Exhibit No. 
27 in this case? <A. Yes, Sir. a 
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@. Continue. A. When this language got pretty bad, Mr. Johnson, 
who -- I guess he couldn't stand it, he turned around, walked away. 

And a lot of the other employees in the area were milling around, getting 
ready to go home. 

So, I turned to Peter Roskopp and said to him, 'We will discuss this 
further in the morning, " and with that I turned around and walked away. 

At about that time the 5:00 o'clock whistle blew. By the time I got back 
to my office, I stopped -- had to stop and talk to a couple of people about some 
shipments. | 

I got back up to my office, I thought I ought to call Mr. Svenson about 
this because it was quite a wild and vulgar language that had been said to me 
and I didn't think it was quite right. 

Q. Was Peter Roskopp insubordinate at that time? A. As far asI 
was concerned, absolutely, he was. | 

Q. Go ahead, continue. A. But again, I might add that. Peter Roskopp 
had been an employee for three or four years at least that I knew of and 

I wanted to discuss this situation further with Mr. Svenson, 

So, I called Mr. Svenson's office and he had already left for home, by the 
time I called. : 

So, I waited a while and I called him at home and told him of the incident 
and he said to me that we would discuss it tomorrow sometime, which would 
have been the next day. | 

And then I proceeded to go home then -- no, I take that back. On the 
telephone, I wanted -- I did not want Peter Roskopp back in the plant until we 
had made a final determination, so, I asked him if it would be all right. 

Q. Asked him? A. Asked Mr. Svenson or probably suggested to 
Mr. Svenson that we suspend Peter Roskopp at least for the next day, until we 
determined what we would do with him. And he agreed and that was pretty 
much the end of that conversation. 7 

Q. What next did youdo? A. The next morning -- I went back to the 


plant that evening and I pulled Peter Roskopp's card from the time card rack 
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and left a note with it on Mr. Eric Johnson's desk, that in case Peter Roskopp 
appeared for work before I got there, that he was not to punch in, that I would 
talk to him. 

Q. Goahead. A. And the next morning, I got to work shortly 
after 7:00 o'clock and met Mr. Roskopp at the front door. And I informed him 


that we were suspending him for one day until we made a determination. 


Q. What did he say? A. AsI recall, he said, "Am I fired?" 

And I said, ''No, I didn’t say you were fired. I said you were being 
suspended for one day. We will make a determination today as to what we are 
going to do -- whether we are going to suspend you for a longer period of time 
or what we are going to do, I just don't know. "' 

I told him he could not work that day. So, he left the plant. 

Later in the day, -- I could be wrong, put I think it was in the after- 
noon -- I think I came from having lunch with Mr. Svenson at the Faust and 
went down to the plant with Mr. Svenson and went down in his office and we 
discussed Peter Roskopp pretty much in detail. 

I related the incident, if you want to call it an incident, that had happened 
about the vacation and the vile and vulgar language that had been said. 

And we finally -- I kept insisting that I wanted him fired, that I wanted 
him terminated. 

After Mr. Svenson heard the complete story, he was satisfied that we should 
terminate him for insubordination or misconduct. 

So, Mr. Svenson said -- suggested to me that I write up the details of 

what had taken place between Roskopp and myself, also, to write up our -- 
you might say the results of our meeting, the meeting between Mr. Svenson 
and myself. 

And I said to him, "Well, I won't do that at the plant, because I don't 
want my secretary writing this language." 

"So, I will do it at home." 

I went back to work that afternoon. 
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Q. What else did you talk with Mr. Svenson about that afternoon with 
respect to Peter Roskopp? A. That we would discharge him the following 
morning when he reported for work, because he was on suspension that day. 

We decided that we would discharge him at the start of work -- when 
he was to report to work the next morning, which was to Wednesday, we would 
discharge him, : 

And after the decision was made, I went back to the new plant. 

Q. Go ahead. What next did youdo? A. Ihad the papers made out 
that he would be discharged -- the separation papers and all of this typed out. 

And then, that evening, at home, I wrote out that memorandum, that 
has been introduced here as evidence. ; 

Q. You are referring now to General Counsel's Exhibit No. 27? 

A. Yes, Iam sure that is the one. i 


Q. Just so you will know what it is that you are talking about, I show 


you what has been marked General Counsel's Exhibit No. 27 and ask you if 

that is the document you are referring tonow? A. Thatis the document. 

Q. Okay, go ahead. A. I wrote that document out on Tuesday night, 
which I believe was the 25th of May. And in that document, I related 
the conversations that had taken place between Peter Roskopp and myself, 
the decision on Mr. Svenson and my own part to terminate Mr. Roskopp and that 
out decision Mr. Roskopp would be -- would take effect upon Mr. Roskopp re- 
porting for work the following morning, which would be Wednesday, the 
26th. | 

On the 26th of May, I again went to the plant in the morning, met Mr. 
Roskopp at the front door, I took him to my office -- to my desk and told him that 
I had discussed this thing or I discussed him with Mr. Svenson the day before that 
and that the decision was to terminate him. | 

And I can only say that I think he said to me that he Bnet Enact thought 
he was going to be discharged. 

I told him I didn't like to do this, I don't like to fire people or terminate 
them, but that I really had no recourse because of his action on the day before 
and I had suggested to Mr. Svenson this be the action we take. | 
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I think I also told him that if he wanted to be paid up to date, right then 
and there, I would try to get his check made out that day and if he didn’t want 
them, why, he could pick them up the next regular pay day, which would be a 

week later, due to the fact that he only had one day coming for that pay 
period, he said he would just wait, as I recall. 

Q. What is the fact, Mr. Stenberg, with respect to your use of 
profanity in conversations with Mr, Roskopp on May 24, 1965? A. Well, 
to the best of my knowledge, I don’t really think that I used any profanity in the 
conversation. 

I tried to remain rather calm although Mr. Roskopp was quite excited. 

Q. Would you say that you did or did not use profanity at that time? 
A, I would say I did not. 

Q. Had you -- strike that. 

Had you had a prior conversation with Mr. Roskopp before that, before 


May 24, 1965, with respect to his vacation and the time when he would 


be taking it? A. No, I don’t normally discuss -- in fact, I can't ever remember 
discussing any -- the vacation of any individual employee excepting where Mr. 
Johnson or Mr. -- someone like that would come to me and want to know if it 
would be all right if we let so many go during a given period of time -- during 
the year. 

Q. Did you discuss with Mr. Johnson Roskopp's vacation plans prior to 
May 24, 1965? A. No, Sir. 

Q. Did you indicate to him that you had changed your mind about his 
vacation plans and that you used a harsh and rough voice at that time ? 
A. No, I couldn't have changed my mind. I didn't even know this is what he 
had intended to do. 

Q. Did you ever have a conversation with Peter Roskopp in the latter 
part of May, 1964, wherein you told him that, or asked him if Delbert Hill 
was talking about the union? A. This is 1964? 

Q. Yes, sir. A. No, Inever talked to Peter Roskopp about Delbert 
Hill. 
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Q. Did you ever have a conversation with Peter Roskopp on March 
13, 1964, wherein he asked you what Mr. Svenson had heard about him and 
you said that you couldn't answer that? A. I think he might have -- I think he 
stopped me in the aisle one day and I think this was shortly after 'the birth 
of his -- of their baby, and asked me something like that. 
And it seems to me that I might have replied to him, well, I don't 
know what he meant, but possibly he had heard about your having a new baby. 
Q. Was Mr. Roskopp, during his employment at the new plant, in 


charge of the repairs department? A. No, sir. 
* * * * 


CROSS EXAMINATION 
Q. (By Mr. Coleman) Now, Mr. Stenberg, I believe you testified that 
the day before Brown's discharge, he was seen talking to a maintenance man 
outside his department and that you were down in that area of the plant in 
connection with setting up a new line or something of that nature, is that 
correct? A. That is correct. 


Q. Do you remember the name of this maintenance man, he was seen 


talking to? A. He was talking with two maintenance men. 

Q. Do you remember their names? A. Mr. Donald Kotkamp and 
Mr. James Carlisle. 

Q. About what time of day was that? A. Well, I believe it was in 
the middle of the afternoon, to the middle to late afternoon. | 

Q. These two maintenance men were working on this new line, is that 
correct? A, They were installing new electric conduit and electric cabling. 

Q. Inconnection with this new line? A, With this new line. 

Q. Now, I believe you testified also on direct that almost every 
handbill that was passed out by the union had cards attached -- that were 
handed out outside the shop, is that correct? A, Yes, they had some sort 
of -- 

Q. Authorizations? A, --authorizations or union a stapled on 


them. 
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Q. How did you know these handbills had cards attached? 
A. In some instances, Mr. Stubblefield himself handed me these handbills, 
Q. | Where was this? A. Where they were handing them out, 
Where the handbillers were handbilling. 
Q. You say in some instances. Did it happen in other instances ? 
A, Iwill say that, where Mr. Stubblefield didn’t hand me a handbill, one of 
the other handbillers usually handed me a handbill, usually when I went in or 
out, depending on whether they were there when I went out or when they came 
in in the afternoon when I went out or up there. 
Q. Did you ever get any from employees? A. I can't recall getting 
any from an employee. 
Q. Youcan't recall? A, No. 
Q. You may have? A. I may have, but I can't recall getting any. 
Q. Now, in connection with this handbilling activity, you say ~~ you 


testified that you did go out there on several occasions, is that right, and stood and4 


watched the handbilling activities -- Iam sorry, strike that, -- stood out by 
the roadway during the time this handbilling was going on? A. Yes, I don't 
believe I said I stood out there and watched the handbilling activity. I stood 
out there to make sure thev did not violate the company’s property lines. 

Q. Did you ever call the police at any time when any of this was going 
on? <A. No, I never called the police. 

Q. Does the plant employ Pinkerton guards? A. Yes, we do. 

Q. How many guards do you have at your plant? A, We have one 
guard on each shift. 

Q. One guard on each shift? A. Right. 

Q. Where does this guard normally station himself at the plant? 
A, He is inside the main entrance to the plant, which is on -~ the main 
entrance would be on the north side of the building, approximately in the 


center of the building. 
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Q. Can he see your private road? A. No, it would be rather 
difficult for him to see from his station unless we went -- unless he went to 

the door and looked out. | 

Q@. How did he know when to call you whenever these handbillers 
were there? A, We had asked him to stay outside to direct the traffic in 
the parking lot from time to time. 

Q. This would be at the time the shift changed? A. Right. 

Q. Inthe morning and in the evening? <A. Right. 

Q. So, at those times, he could have seen the handbillers ? 

A. He possibly could have seen the handbillers. I assume he did because on 
several occasions he reported to me there were handbillers. 

Q. Is this guardinuniform? A, Yes. 

Q. Do you know whether this guard ever instructed these union hand- 
billers as to the boundary lines of Barnes’ property? A. I don't believe he 
did. : 

Q. He never did? A. I don't think so, not to my knowledge. 

Q. You usually took of that yourself? A. Yes. | 

Q. Why didn't you have the guard to that if he was there? 

A, Iwould say the guard was not aware of the exact boundary lines. 

Q. Couldn't you have informed him and advised him to police that 
boundary line for you? A. Yes, I could have, put then I would not have had 
anybody to direct the traffic in the parking lot at the time the shifts changed. 

Q. How many guards did you have in 1964? A, We would have had one 
per shift. | 

Q. Thesamein1965? A. I believe so. 

Q. That has never changed? <A. Not to my knowledge. We started 
out with one Pinkerton guard per shift. This is never changed to my knowledge. 
I have never changed it. ! 

Q. Now, I believe you said the reason you were out there was to keep 
these people off of your property line. 


Did they ever come on your property line? A. Yes, they did. 
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Q. You never called the police about that? A. No, I implied 
one time I would call the police. 

Q. Why didn'tyou? A. They moved back off the property. 

Q. Did you ever, at any rate, inform the police that you were having 
trouble? A. No, I didn't. We weren't having any fights. 

Q. You were having trouble with people trespassing habitually on 

your property? A. No, we have never informed the police of that. 

Q. That is because it never happened? A. Yes, it happened. 

Q. Now, could you tell me the approximate distance between the old 
and the new plant -- the old location on Water Street and Madison Street, and 
the new location on 20th Street? A. Oh, probably two and a half to three 
miles. 

Q. Approximately how long would you say it would take you to drive 
between these two locations? A. Depending upon traffic -- the time of the 
day, if you get caught ina rush traffic or if you are not in rush traffic. 

Q. Could you give me an estimate? A. Possibly ten or fifteen 
minutes. 


Q. Ten or fifteen minutes. Now, when you made these trips between 


the two plants, you were going there for a purpose, weren't you? 
A. Yes. 
Q. To conduct some business at either location? <A. Right. 


Q. How long would you say you normally stayed? What would you 
say was the shortest time you would stay at either location when you would 
make atrip? A. Well, normally, I would stay the shortest period of time 

at the Water Street Plant. And I might be there as little as fifteen 
minutes and maybe as long as an hour. 

Q. Allright. At the 20th Street Plant, how long would you stay 
normally when -- A. Well, I was spending most of my time there. 

Q. So, usually when you made a trip there, you were there to stay 
for at least an hour orso? A. Half hour. 
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MR. HOLMSTROM: May we have a time period when we are talking 
about? I think we are getting in generalities. 

Q. (By Mr. Coleman) From the time the new plant first opened or 
you began your move up until June of 1965? I will fix it in that period. 

It couldn't go back any further than the early part of '64, I believe, that 
is when they started their operation at the new plant. 

Would you answer be any different if I fixed it at the first part of 1964 
and June of 1965? A. No, my answer wouldn't be any different. I thought 
that you were referring to it shortly after the new plant was built. 

Q. Let's say between that time and 1965, the middle of 1965? 

A, Well, I spend less time at the old plant now than I did shortly after the 
new plant was built. . 

Q. But, if you did drive to the old plant, you would stay for at least 
ten or fifteen minutes, isn't that right? A. I would stay from, right. 

Q. Allright. Now, this route that you described that you normally 
take, is this the only route that could be taken between those two plants? 


A. No, I suppose you could go -- well, I don't suppose, but you could go up 


State Street here to north 2nd or south 2nd, right outside the window here. 

Q. Let meask you this. Are you familiar with 11th Street? 
A. Yes, Iam familiar with 11th Street. 

Q. What direction does that streetrun? A. That street runs north and 
south, 

Q. All right. That is a four lane road, isn't it? A, From about 
15th Avenue south it is. 

Q. From about 15th Avenue. It is not four lanes north or 15th Avenue. 
A. I don't believe it is. It might be. 

Q. You don't believe it is, but youdon't know? A, It is four lanes 
from Broadway south. 

Q. What happens to it at Broadway? A. It narrows down toa small 
narrow street. 

Q. Allright. Now, did you ever use 11th Street in your trips back and 
forth? A. I don't believe I ever did. 
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@. Why didn't you use 11th Street? A. Well, first of all, there 
are two real bad railroad humps in the road. 

Q. Aren't those same things on 9th Street, also? A. No, one is 
on 9th Street -- on 9th Street you go under a viaduct. 

Q. What about the other one? A. On11th Street, you go over one and 
get caught by a train. The Illinois Central Railroad is the one that goes over 
the viaduct, That is the railroad that has the most traffic through town. 

Q. Now, in addition to using 9th Street, wouldn't it also have been 
possible to follow Route 51 back up town instead of turning off at 9th Street? 
Ninth Street isn’t Route 51, is it? A. No, 9th Street is a one-way street 
north. 

Q. Couldn't you have also come back and gone up Route 51, follow 
15th Avenue? A. I don't quite get your question. 

Q. Couldn't you also have followed Route 51 on 15th Avenue to 7th 
Street and then go up 7th Street? A. Yes. But 7th Street is a business 
district street part of the way and it is got probably half a dozen stop lights and 
go lights on it. 

Q. Which way did you say you came down from the Water Street Plant 
going to 20th Street? A, Sixth Street. 

Q. From Sixth Street? A. Right. 

Q. Is that a one-way street? A. That is a one-way street south. 

Q. Allright. Now, let me direct your attention to March of 1965. 

You testified that on one occasion you had a friend with you and you were 
on your way to a theater. 


I believe it was the Midway Theater. Do you remember when this took 


place? Do you remember the time, what day it was? A, I can't recall the 
exact date. 

Q. Was it on the first part of March or the last part of March? 
A. It was in the early part of March. I can't give you the exact date. But, I 


recall the incident. 
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Q. Now, was this friend a man or a woman? A. A woman. 

Q. Awoman. Now, you testified in connection with this incident 
that you came south, I believe it was, on North 2nd Street and you circled the 
block looking for a place to park because you were on your way | to the theater. 

Could you outline for me what street you went on when you circled the 
block? What block did youcircle? A, Icame up North 2nd Street to 
State Street. I turned and went up -- I went east on East State Street and 
around the hotel Faust, which would be traveling north again and I can't give 
you the name of that street, I don't know. It is possibly First sees maybe 
that might be the name of it, I am not sure. 

And then along the street that is along the side -- the none side of 
the hotel, which I believe is Market Street and then there is an intersection 
there where there is a one-way street that goes back north, across that 
street back down to North 2nd and up North 2nd and back up State. 

Q. Back up State in which direction? A. East again. 

Q. All right. Now, where did you finally park your car, do you 
remember? A. Ibelieve it was in the parking lot by the Midway Theater. 

Q. What parking lot is that? A, Well, it is a city parking lot. I 
don't know -- they are lettered A, B, C and D. I don't know the letters. 

Q. You said something about a picket. A. I didn't get that. 

Q. Yousaid something about a picket. I did not get the connection, but 
you mentioned something about receiving a parking ticket. : 

Did you receive that at the same time? A. Yes, I received a parking 
ticket on one occasion in March and I believe it is the occasion that we 
previously -- 

Q. Do you remember when you got that ticket, you testified you don't 
get many of these. 


Do you remember when you got that ticket? A. Well,, I don't remem- 


ber the exact date. 
Q. You don't remember the date? A. No, sir. 
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Q. What did you get the ticket for? A, Over-parking. 

Q. Now, isn't it a fact that this parking lot that you described does not 
require you to put any money in these meters after 6:00 o'clock? 

A. No, I actually believe that is a 24-hour metered locked lot. 

Q. You believe it is a 24-hour metered locked lot? <A. Right, I 
believe it is 2 24-hour metered lot. At least if it is not, it is until 9:00 
o'clock, anyway. 

Q. Until 9:00 o'clock at night? A. Yes, but lam almost sure it is 
a 24-hour lot. 

Q. You said, I believe you testified that the next morning at the union 

meeting that was held on March 8th, you knew of this meeting, isn't that 
correct? <A. One of the fellows in the plant, I won't say the next morning, 
but one of the fellows in the plant claimed he had seen me -- no, not March -- 
yes, maybe it was March, some time in March, one of the fellows claimed 


he had seen me driving down here on State Street. He mentioned that fact 


tome. He made mention of that fact to me. 

Q. Who was it! that made mention of that fact to you? Do you remember 
the employee's name? A, Just at the moment, I can't think of his name. 

Q. Where did it take place? A. In the plant. 

Q. Where inthe plant? A, Iam not sure about that. 

Q. Was it in your office? A. No, not in my office. 

Q. Now, you testified to another incident, Mr. Stenberg, involving a 
Roy Shell in which Mr. Shell was called up into your office. 

Now, was anyone else present at the time of your discussion with Mr. 
Shell? A. Yes, Ibelieve Mr. Arrick is the one I am referring to. 

@. Anyone else besides Mr. Arrick? A. Mr. Shell, Mr. Arrick and 
myself, 

Q. What discussion, if any, did you have with Mr. Arrick about this? 
A. That Mr. Shell was wandering around in parts of the plant that he wasn't 
assigned to. 

Q. What did you say Mr. Shell was over there for, what excuse did 
Mr. Shell give you? A. Ibelieve he said he was over there after a part off 
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of his machine or a tool holder, something of that nature, that had been 
taken off there by someone else for some work to be done on it. 

Q. Did you say also that the part wasn't there, that you discovered 
that it was not there? A. It wasn't at the machine where he had -- where 
I had seen him talking. | 

Q. If it had been there, would it have been proper for him to go over 
there and get the part? A. No. 

Q. It would not have been proper? A. He didn't Sie over there, 
he didn't know where it was. | 

Q. Who would have gotten that part? A. One of the si men 
should have gotten it for him. 

Q.  Ifhe had taken it over there, would it have been proper for him to 
go over there and get the part? A. Yes. 


Q. Now, you testified on another conversation with Mr. Huckabee, in 


which you told him that you didn't think it would be right for the company to 
pay men to get cards signed. | 

Now, do you remember when this conversation took took place? 

A. Ibelieve this took place some time in early -- probably late spring or 
early summer of '65. 

Q. Where did it take place? A. I believe it was dene by the vending 
machine in the plant. Mr. Huckabee ran a -- was the operator of a gear 
hobbying machine right across the aisles from the vending machines. 

Q. Was anybody else present at the time of these conversations ? 
A. Idon't know. In fact, Iam sure there wasn't anybody else there. 

Q. How many other conversations did you have like this with other 
employees? A. None that I can recall, | 

Q. How many other conversations did you have about the union that 
you canrecall? A. None. 

Q. Why did you have this conversation with Mr. Huckabee? 

A. He stepped out of the aisles and started talking about the union and -- 
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Q. What did you say to him 2 What did you say and what did he say? 
A, Ibelieve he said to me, You know the union is active again. and I said, 
"Well, I wasn't aware of it, I hadn't heard or seen or observed much of any- 
thing. " 

And he said, "Well, I want you to know that I will be active on their 
part." 

And I said, "Well, that is your privilege, it is a free country, but --" 
and then we went into this conversation, I believe, about -- I told him I didn't 
think -- if he was doing it, he should not sign cards up on company time and 
he agreed. 

Q. How many other people told you that they were going to be 

active on behalf of the union? A. No other person I know of, 

Q. Only Mr. Huckabee? A. Only Mr. Huckabee. 

Q. Was he the only one active on behalf of the union? A. He is the 
only one I know. 

Q. You testified that Donald Rarick was active on behalf of the union? 
A. He is the only one I know. 

Q. You testified that Donald Rarick was for a time a janitor at the 
new plant. Could you tell me approximately when Mr. Rarick became a 
janitor? A. Well, he started as a drill press operator. 

Q. | When was that? A. This was probably in 1964. 

Q. That is when he started -- first started with the company ? 

A. Ibelieve so. 

Q. How long did he work as a drill press operator, if you can remem~ 
ber? A. Possibly three months. 

Q. What happened after that? A. The man that we had had doing 


this janitor work left the company and Donald Rarick asked for the job and 
talked to him a couple of times about it and told him -- finally told him that 
he could have the job if he could do 2 good job at it. 

Q. When would that have been? A. This would have been some time 
in '64, I am not sure of the exact date. 
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Q. The latter part of 1964? A. No, probably some time in the 
middle. No, probably near the end of 1964. 

Q. All right. Then he was given the job as a janitor, is that right? 
A, Right. 

Q. Now, you said that you have complained about his work. When 
did these complaints start? A, Oh, let me say that the janitor that left 
had done a -- had not done a very good job either. 

So, we gave Rarick or Mr. Rarick a few months to try to get things 
in shape. 

In fact, we gave him extra help -- other people. 

Q. What extra people did you give him? A. We just assigned other 
people to him -- to help him, I don't remember their names right now. 


Q. Other people working at the shop? A. Yes. 
Q. Who weren't busy on other things? A. Well, they might have 


been busy on other things, but we still assigned them to help him get this place 
cleaned up the way we felt it should be. 

Q. When did you start making complaints to him? When did you start 
telling him that you were unsatisfied? A. I would say we probably went on 
like this for four months. So, it was probably sometime in the -- 

Q. April? A. --spring of '65. Maybe even into the summer of '65. 

Q. How many times did you complain about his work? A. Oh, 
continuously, countless times, probably a dozen. On several occasions. 

Q. During what period of time? A. Through the early part of 
165, the summer of '65, the fall of '65. 

Q. And how long after that was it before he was transferred back into 
the machine shop? A. Well, he was transferred back into the machine shop 
about two or three months ago. 

Q. Two or three months ago? A. AsI recall. 

Q. Mr. Stenberg, you have testified here to the process of how 
orders are received through the shop and sent through each process in the 
machine shop and assembled in the assembly department. 


422 


Now, I believe you said from the assembly department, they go into 
the shipping area to be shipped now, is that correct? A. That is correct, 

Q. Now, do you have an area in the shipping room or the stockroom 
where you stockpile your finished products? A, Yes, there is an area in 
the shipping department where material is -- finished material, is places -- 
the trucker brings it and sits it down in there. 

Q. How much space do you have for finished products in there? 

A. Oh, maybe 15 feet -- no, it wouldn't even be 15 feet, probably 10 to 12 
feet by 25 feet, maybe. 

Q. Sometimes you might make some products or some finished goods 
and they might be in the shipping area for a while before they are shipped out? 
A. I would say normally everything that comes out of assembly that goes to 
shipping is shipped either that day or the next day. 

Q.  Itis shipped withina day or two? A, Right. 

Q. Never sits fora week? A. We have had some exceptions to 
that, but we have never had -- this is not our normal practice, 

Q. But it is possible it might sit for a week or two, or months? 

A. It is possible. 

Q. Some of the finished products? A. Ticket order could sit. It 

wouldn't be in the open, but packed. 

Q. Packed and open for shipment? A, You might have a couple of 
orders that don't get shipped out right away, right. 

Q. And these would come from different orders that you have, is that 
right, maybe from the month before they might be sitting there? A. Well, 
no, it might -- well, what usually happens in a case like that, we might have 
a hundred units ready to go to a certain customer. 

And they find they are not shipping their units as fast as they had 


anticipated. So, they ask us to hold 50 for two weeks or something like that, 


which we sometimes do. 
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Q. Now, you have testified that the hours of two employees were 
extended -- that was LaSala and Edwards and that other employees were 
extended the same time. | 

Do you remember what other employees’ hours were extended? 

A. Yes. The complete night shift. I can't give you all of their names, be- 
cause I don't know. | 

@. How were their hours changed? A. Were extended one hour. 
They had been working, I believe, 10, 5 hours and we extended = to 11.5 
for five nights. 

Q. Now, you said you made a survey, when did you siete this survey? 

A. Sometime in January or February -- late January or early February 
of how many productive hours it would be possible for us to maintain. 

Q. All right. How did you notify all of these people on the night 
shift their hours were being changed? A. I notified Mr. Arrick to tell the 
night shift people. | 

Q. Didn't you post a notice? A. No, did not post a notice. 

Q. Never postedanotice? A. No, we informed each person 
individually. | 

Q. When this policy change? A. What policy was that? 

Q. The extension of the hours on the night shift. A. Well, some 
time in March, I would say -- late February or early March. 

Q. 0Of19657 <A. Of 1965. 


Q. Anybody else's hours changed? A. Well, we hada woman or 


we had a woman who was not working Saturdays and I called her up to the 
office and talked to her about that. 
And when she explained to me that her religious beliefs were such that 
she could not work on Saturday, we excused her from that. 
Q. So, you didn't change her hours? A. Well, I couldn't very well 
change her hours because it would conflict with her religious beliefs. 
Q. Whois that? A. Madeline Stone is her name. | 
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Q. This extra work that was given to certain employees on, I believe 
it was Tuesday and Thursday nights, this was only given to employees that 
wanted to work, isn’t that right? A. Right. We never forced anybody to 
work that particular -- 

Q. This was people that wanted to make extra hours? <A. There 
are fellows looking for extra money, sometimes newly married people or 
things of that nature and we would go around and ask and they would say, "Yes, 
we would like to work." 

So, we would then give them a chance, not that week, but maybe the 
following week, but we would keep them that way for a short period of several 
months and change it again. 

Q. Do you know how long Mr. Straley worked this extra time? 

A. No, I really don't know how long. I would say he probably worked an 
extended period of time due to the fact that we were moving and we weren't 
worried too much about how many hours any particular person was working. 
We were trying to get everybody to work long hours. 

Q. It was only'changed when you found out about his union activities, 
didn't you? A, I didn't know he was active on behalf of the union. 

Q. Okay. Now, I believe you went through once again the job duties 

of certain classifications of people, such as setup men, leadmen, and 
working foremen, and also I believe it is your testimony that only certain 
people who you named, such as Carl Burchett, Eric Johnson, Hervy Arrick, 
Darold Small, John Davis and a man named Lawrence, I believe, Frank 
Dergins, yourself and Mr. Svenson are the only ones who can effectively 
make recommendations affecting an employee's working in any way, either 
as to a raise or discipline or anything of this nature, isn't that correct? 

A. That is correct. 

Q. Now, do working foremen have the authority to make any such 
recommendations that would affect the working conditions of anemployee, make ‘ 


any recommendations for reprimands or to reprimand employees? 


A. No, they don't make recommendations. 
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Q. Do they have -- do they ever discipline employees? A. No. 
Q. Has any working foreman come to you -- well, let's say during 
the last two years, has any working foreman come to you about a disciplinary 


problem with an employee and said well, some action should be taken against 


this employee? A. No. 

Q. . Never have? A. No. 

Q. Have you ever told anyone that a working foreman or anyone you 
classified as a working foreman could do such, discipline employees? 

A. Have Lever told anyone that? : 

Q. Yes. A. No. 

Q. Have you ever told anyone that a working foreman or someone 
you classified as a working foreman has disciplined an employee and came to 
you and talked to you about it? A, Could I ask you to repeat the question, 
please? 

TRIAL EXAMINER: Read it back, Mr. Reporter. 

(Record read.) 

THE WITNESS: No. 

Q. (By Mr. Coleman) Has anyone ever come to you with any problem 
about an employee who failed to report for work -- has any foreman ever 
come to you with a problem like this or anybody you classified as a working 
foreman? A, You are not classifying Mr. Arrick or Eric Johnson in 
this category ? 

Q. No, only the people where the testimony has come out within the 
working foreman category? A. The answer is no. 

Q. Now, did you ever tell anyone this. In connection with a certain 
employee, did you ever tell anyone this ? 

'T am sure his foreman, Howard Olson, reprimanded him for this many 
times. We have a disciplinary system and Howard Olson would have disciplined 
McVey for it." 

Have you ever told anyone this? <A. I don't know if that is the exact 
words Lused. But, I think I told Mr. LaSala that. 
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Q. I will show you what has already been marked as General Counsel's 
Exhibit No. 3 and ask you to start right here and -- first, will you identify 
this? 

I think you previously identified this as your signature as appearing on 

here? A. Right, this is the same one I identified the very first 
day. 

Q. I will let you look at the very last page. Is that your signature 
appearing on the last page? 

TRIAL EXAMINER: You don't have to identify this. This is already in 
evidence. It has been identified as the witness statement. 

Q. (By Mr. Coleman) Would you read, starting right here, for me, 
please? A. “Another reason was his wantering in the plant. Iam sure 
his foreman, Howard Olson, reprimanded him for this many times. We have 
a disciplinary sustem and Howard Olson could have disciplined McVey for it.” 

Q.  Thatis enough. Now, do you recall also in that statement making 
the following statement? 

"McVey was terminated on 5/4/64." 


* * * * * 


Q. (By Mr. Coleman) Did you also say in this statement, "McVey 
was terminated on 5/4/64, five p.m. He hadn't shownup. Olson brought it to 


my attention at five p.m. I told Olson or Johnson or both that they should 
pull his time card." 

Do you remember that statement? A. No, I don’t say that I can re- 
member that statement. I remember Roger McVey. 

Q. I will show you your statement, and ask you to read, starting 
right here. A. "McVey was terminated on 5/4/64 at five p.m. He hadn't 
shown up. Olson brought it to my attention and at five p.m., I told Olson 
or Johnson or both, that they should pull his timecard, " 

Q. That is enough. 

Now, do you remember making that statement, Mr. Stenberg? 

A. Yes, I remember that affidavit. 
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Q. Do you remember making this earlier statement that you just read 
from your affidavit? A. Yes. 

Q. At the time you made this affidavit, was ittrue? A, Well, 
I don't know that you would say was it true. We were told we had to make 
these affidavits by this Lazar, or all charges that had been filed against the 

company would be considered true. We had no advice of Counsel at 
that time. 

Q. Did you swear to the statement when you made it? A. Idon't 
remember if we did or not. I believe we did. 

Q. Would youreadhere? A. "Ihave read the foregoing affidavit --" 

Q. "Before me --'"" A. "I have read the foregoing affidavit --" 

Q. "Before me --"" A, --"Before me, subscribed as true to the 
best of my knowledge and belief. " 

Q. And then itis signed by you? A. Right. 

Q. Now, getting back to this process of how orders are received and 
moved through the shop. When these orders are in the machine shop, who 
marks them to be moved from one department to the next? A. Normally, 
the stock chaser. 

Q. Who would thatbe? A. Dale Rible. 


Q. Has anyone else ever marked them besides Mr. Rible? 
A. Operators, sometimes they mark them. 


Q. How would they mark them? A. Witha little pink ticket that 
they put on them. 

Q. What would they put on the pink ticket? A, The machine number 
of the next operation. 

Q. Were they initialed? A. No, I don't think anybody initialed 
those. 

Q. Never? A. Not thatI know of. It is not required. 

Q. It could be done, you don't know if it has happened or not? 
A. I don't know if it happens, it could be done. I don't see any reason why 


it would happen. 
* * * * 
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Q. (By Mr. Coleman) Now, could you tell me what conversations -- 
could you go through this with me once again. 

What conversations you had with Mr. Svenson about the discharge of 
Brown, when these conversations took place? A. Could I please have 
your question once again? 

Q. I would like for you to go through with me once again what con- 

versations you may have had with Mr. Svenson, concerning the dis- 
charge of Mr. Brown, immediately prior to Mr. Brown's discharge. 

Iam not concerned about conversations you may have had two or three 
years ago about things you were unhappy about, just those conversations 
immediately to -- preceding the discharge of Brown, how many, where and 
what was said by and what was said by Mr. Svenson? A. Well, [hada 
conversation with him several months prior to Mr. Brown's discharge. I 
believe in his office, concerning Mr. Brown, his repeated disregard for 


company rules and regulations, coming to work late. 


I told him that he would come in late. His excuse was he over slept. 

He would leave in the afternoons and his excuse was that he had business to 
attend to. He would go out at lunch and he would come back late. 

Q. I -want the conversations you had with Mr. Svenson just prior to 
Brown's discharge, Mr. Stenberg. I don't think you are answering my 
question, A, Well, several. 

Q. Did you have any conversation with Mr, Svenson before Brown's 
discharge or did you just fire him on your own? A. No, I talked to Mr. 
Svenson. I understand your question now. 

Q. Allright, let's get into that. A, I talked to Mr. Svenson and I told 
him that in my last meeting -- 

TRIAL EXAMINER: When did you talk to Mr. Svenson in relations to 
Brown's discharge? 

THE WITNESS: I believe it was on the telephone on the morning of Brown's | 
discharge or the afternoon before, in his office. 


Now, I am not positive. 

Q. (By Mr. Coleman) Did you have two conversations with him? 

A, I might have even had two conversations with him. This might even be 
possible. | 

Q. Let's take the conversation you might have had on the afternoon 
before his discharge. What was said then? A. I believe I reported to Mr. 
Svenson that John Brown was again wandering around the plant since my last 
talk with him, which I told him would be the last time we would talk about him, 

about his disobeying company rules and that I wanted to fire him. 

@. What was said by Mr, Svenson? A. I think Mr. Svenson said, 
Well" -- I believe he said, "You put up with him about as long as anybody 
could expect or words to that effect. And he said, I think he said to me, "Tf 
you want to fire him, it is okay with me." 

But I will tell you, Iam sure this all occurred over the telephone. 

Q. This all occurred over the telephone? A. I am almost positive. 
I am almost positive I held one conversation with Mr. Svenson and we con- 
ducted it over the telephone. 

Q. Was that the morning of the discharge? A, I think probably in 
the afternoon prior to his discharge. 

Q. On the day before the discharge? A. Yes. 

Q. But there was only one conversation? A. I think there was only 
one conversation. : 

Q. In connection with the actual discharge? A. Yes, we had other 
conversations about John Brown that led up to the discharge. | 


Q. But, this was the only one in which the discharge was discussed? 


A. Iam pretty sure that it was. 
Q. Allright. Now, how many phone conversations did you have with 

Mr. Svenson about Roskopp immediately preceding Roskopp's discharge, be- 

tween the time of this incident on May 24 and his discharge? | A. Well, I 


know I called him that night. He was at home. This, I recall'very well. 
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I talked to Mr. Svenson in his home. I mean, I called him on the 
telephone. 

Q. At that time, he suggested that you write up a memorandum con- 
cerning the incident of that date? A, No, not at that time. 

Q.. He didn't at thattime? A. No. ~ 

Q. When did he suggest that to you? A. The next afternoon when 
we met to discuss Roskopp on the day Roskopp -- 

Q. Didn't that happen over the telephone, when he told you to write 
up this memorandum? — A. No, Iam sure it did not happen over the telephone. 
We talked on the day that Roskopp and I had our argument, if you want to call 
it that. 

Q. It wasn't argument, it was -- well, it was an argument, was it, 
pack and forth? A. When you say back and forth, naturally, we talked to 
one another. 

Q. And he argues and you argued back? A. No, we did not argue. 
He just told me he was going. 

Q. I thought you called it an argument? A. I thinkI said, "If you 
want to call it that." I was looking for a better name. 

Q. Well, go on with this conversation you had with Mr. Svenson 
then. What he said and what yousaid, A. Well, over the telephone that 
night, I wanted to fire Roskopp right then and there, and Mr, Svenson said, 
"No, we should talk about it in greater detail and we will do that tomorrow, " 
which would have been the next day. 

I told I didn’t want him back in the plant. 

So, we agreed on the telephone to suspend him for one ion while we 
made up our minds as to what do do. 

Then, the next afternoon, sometime I think in the middle or late -- 
well, Iam not sure, but was in the afternoon of the next day, it was after 


lunch. 


We discussed Roskopp in detail, I related the incident to him. 
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I did not tell Mr. Svenson the night before, by the way. I didn't tell 
him the language over the telephone. I told him I would save nee and tell it 
to him in person. 

When I related the incident to him in his office, he said, we definitely 
would -- he would go along with my recommendation, we would terminate 

Roskopp and to write a memorandum about the facts and that we would 
terminate him on the next morning when he came in to work. | 

Q. Now, you testified that one occasion, you had conversation with 
Mr. Strickland about whether or not -- okay. | 

Let me rephrase the question, if I may. 

On one conversation, you told Mr. Svenson about a conversation you 
had with Strickland concerning cards in the Machinist's Union. 

Now, do you remember when that conversation -- do you remember 
what you told Mr. Svenson about when that conversation was? | A. Are you 
referring to the telephone conversation with Strickland, is that where we are 
at? | 

Q. I am referring to the conversation that you related to Mr. Svenson 
in connection with your meeting with Mr. Svenson about the letter which Mr. 
Svenson had received from Mr. Stubblefield on June of 1965, June 2, I believe, 
of 1965. A. Do you want me to relate my conversation to Svenson? 

Q. I want you to relate to me what you told Svenson about this con- 
versation and what you told Svenson about when this conversation took place. 
A. I guess I appear stupid. I really don't know what conversation you want 
me to relate when I was talking to Mr. Svenson. My conversation with who? 
My conversation with Mr. Svenson. | 

Q. Your conversation with Mr. Strickland -- when you: ‘were talking, 
it is my understanding from the testimony you gave, when you were talking to 
Mr. Svenson in this meeting or conference that you had concerning the letter 


from Mr. Stubblefield, are you familiar with the letter I am referring to? 
A. Yes. 
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Q. When you were talking to Mr. Svenson, you related to him a con- 
versation which you had with a Tom.Strickland? A. Yes, I think I did. 
Q. Now, I would like to know what conversation it was that you related -- | 


what did you tell Svenson about this conversation that you had with Strickland 
and what did you tell Svenson about when this conversation took place? 

Do you follow me now? A. Yes, sir, I believe, to the best of my 
memory, that I told Svenson, Mr. Svenson, that Strickland had called me on 
the telephone, I believe he called me on the telephone at my home and told me 
that he had received a thank-you letter for a card and he did not sign a card, 
and he wondered why he was getting a letter. 

Q. When did you tell Svenson that this conversation had taken place? 
A, I think that I told him this conversation had taken place sometime in May, 
the middle of May or late May or something like that. 

Q. Of what year? A. 1965. 

* * * * * 

Q. (By Mr. Coleman) Now, there has been some testimony, Mr. 
Stenberg, about a sign at the new plant concerning the John S. Barnes Corpora- 
tion's new plant and what the sign said. 

Now, I wonder if you could recall for us specifically what the sign 
that is located on your property says? <A, Well, we have several signs. 

Q. Could you tell me what the sign says that appears right at the 
edge of your boundary line? I believe it has been testified that it is about 
ten to twenty feet inside of your boundary line, is that correct? A. Right. 
We have a sign that is about ten or So feet inside of the boundary line on 20th 
Street. 

Q. At the 20th Street entrance into the plant? <A, Right. And we 
have the same sign, and an identical sign, at the 20th Avenue entrance, that 
is right on the property line along a roadway. 

Q. Do you know what that sign says? A. I think this is the sign 
you are referring to. ‘That sign, to the best of my knowledge, says in quite 

big letters, "John S. Barnes Corporation, 15" and then it is painted 
like a sign on it that looks like a traffic speed sign. It says, 15 miles per 
hour, speed limit, 15 miles per hour." 
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And them I believe it says, "Authorized vehicles only." 

And then right behind -- shortly past that is another sign that again speci- 
fies the speed limit and it says, "No trespassing, John S. Baraes Corporation, 
Violators will be prosecuted to the fullest extent of the law. ' | 

Q. How far back is this second sign you are referring to, in relation 
to the first one? A. Possibly another 15 or 20 feet along the roadway. 

@. Fifteen or 20 feet along the roadway? A. Right, beyond this 
first sign. And then there is still another sign there, if you want to have that 
related, too, I can do that. | 

Q. The first sign is about 10 or 20 feet inside the property ? 

A. Iwould say it is probably not over 10 feet. | 

Q@. And the second one wouldbe? A. Maybe 10 or 15 feet behind that 
one. As the road curves around, this is on a steel pole that says, "Speed 
Limit. " : 

* * * 

MR. HOLMSTROM: Respondent rests. 

MR. CLOUSSON: General Counsel calls Donald Kottkamp. 


DONALD KOTTKAMP 
called as a witness for and on behalf of Counsel for General Counsel herein, 


and, after having been first duly sworn, was examined and testified as 
follows: 3 


DIRECT EXAMINATION 

Q. (By Mr. Clousson) Mr. Kottkamp, would you Bae your name and 
spell it and your address, please? A. Donald Kottkamp, ps 209 
Oakley Avenue, Rockford. 

Q. Now, Mr. Kottkamp, have you been emule by the John S. Barnes 
Corporation? A. Yes, Ihave. 

Q. During what period, sir? A. November 1963, = May, 1965. 

Q. When you were employed there, what job did you have, sir? 
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A. During the last year I was in electrical maintenance or maintenance 
as they called it. 

Q. Did you work with Mr. Carlisle inthat? A. Yes, I did. 

Q. Doyouknowa Mr. John Brown, sir? A. Yes, Ido. 

Q. Doyou recall when he was discharged? A. Approximately, 


yes. 

Q. Now, could you tell us, Mr. Kottkamp, if you have ever had any 
conversation with Mr. Brown in the plant? A. Yes, I did. 

Q. When did this take place? A. Well, asIrecall, the date prior 
to his discharge, I talked to him for a few minutes. 

Q. Allright, sir. Where did this take place? A. In the west end 
of the shop by a snag grinder that had been temporarily wired, and I was 
wiring it permanently. 

Q. Would you tell us the circumstances of what happened here? 

A. Well, the machine was not operating, he had some part he wanted to grind and 
he asked me. 

MR. HOLMSTROM: I object to any conversations. 

TRIAL EXAMINER: Sustained, unless you can get it outside of the 
hearsay exception. If you want to show a course of action or something -- 

MR. CLOUSSON:' Mr. Brown is a party to this action, 

TRIAL EXAMINER: That doesn't make any difference. 

Q. (By Mr. Clousson) Is this conversation related to the work that you 
were doing at thattime? A. Yes. 

MR. HOLMSTROM: I object to trying to get in indirectly what you can't 
get in directly. 

MR. CLOUSSON: I am not trying to prove the truth of the conversation. 

TRIAL EXAMINER: What is it you want to show? 

MR. CLOUSSON: I want to show the length of the conversation. 

TRIAL EXAMINER: Ask him how long it took, then? 

Q. (By Mr. Clousson) How long did it take? A, A minute. 
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Q. Iam going to ask you again, what did you say and what did he say? 

MR. HOLMSTROM: I object to the question on the basis is hearsay. 

TRIAL EXAMINER: Sustained. It is hearsay. 

MR. CLOUSSON: I will make an offer of proof, Mr. Trial Examiner? 

MR. HOLMSTROM: I will ask that the witness be excused during the 
time that the offer is made. 

TRIAL EXAMINER: I don't think it is necessary. I ae I am not 
going to take the testimony. He is making the offer. Go ahead and make your 
offer. 

MR. CLOUSSON: I am going to make the offer that Mr. John Brown 
came up to Mr. Kottkamp and said that he had some parts that he wanted to 
fix on the machine and that Mr. -- and asked Mr. Kottkamp when the machine 
would be ready, and Mr. Kottkamp replied it will be ready in a minute or so. 

That was the substance of the conversation. As long as it lasted. 

TRIAL EXAMINER: Well -- : 

MR. HOLMSTROM: I move it to be stricken. 

TRIAL EXAMINER: I won't accept the offer. Actually, this is not 
really rebuttal. It should have been in your case in chief, it seems to me. 

MR. CLOUSSON: No, Mr. Trial Examiner, this COSEES | never came 
up until the Respondent stated -- started on his cross. 

TRIAL EXAMINER: Well, that maybe so, maybe so. 

Q. (By Mr. Clousson) Do you ever recall talking to Mr. Brown at 
any other time? A. Well, on other occasions in the plant, but not that 
day or any -- I can't remember any times specifically. | 

Q. What is the practice when you were at the plant with regards to 
employees talking among themselves? A. Pretty loose, generally if 


somebody had anything to say to anyone, they would say it. 
* * * 


City Hall 
Council Chambers 
Rockford, Illinois 


Thursday, January 13, 1966. 
* ok 
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GENERAL COUNSEL'S EXHIBIT NO. 1(7) 


ORDER CONSOLIDATING CASES, 
COMPLAINT, AND NOTICE OF HEARING 


It having been charged in Case Nos. 13-CA-6407, 13-CA-6637 and 
13-CA-7049 by Lodge No. 1553, International Association of Machinists, 
AFL-CIO (herein called the Charging Union), and in Case No. 13-CA-7027 
by John L, Brown, an individual (herein called Charging Party), that John S. 
Barnes Corporation (herein called Respondent) has engaged in, and is 
engaging in, unfair labor practices affecting commerce as set forth and 
defined in the National Labor Relations Act, as amended, 29 U.S.C. 

Sec. 151, et seq. (herein called the Act), the General Counsel of the 
National Labor Relations Board (herein called the Board), on behalf of the 
Board, by the undersigned Regional Director for the Thirteenth Region, 
having duly considered the matter and deeming it necessary in order to 
effectuate the purposes ‘of the Act, and to avoid unnecessary costs or delay, 

HEREBY ORDERS, pursuant to Section 102, 33 of the Board's Rules 
and Regulations, Series 8, as amended, that the cases be, and they hereby 
are, consolidated. j 

Said cases having been consolidated for hearing, the General Counsel 


of the Board, on behalf of the Board, by the undersigned Regional Director, 
pursuant to Section 10(b) of the Act and the Board's Rules and Regulations, 
Series 8, as amended, Sections 102415 and 102.17, hereby issues this 


Order Consolidating Cases, Complaint and Notice of Hearing and alleges 


as follows: 
* 


Vv 


At all times material herein, the following-named persons occupied 
positions set opposite their respective names, and have been, and now are, 
agents of Respondent, acting on its behalf, and are supervisors within the 
meaning of Section 2(11) of the Act: 


Ernest J. Svenson - President 
William Stenberg Plant Manager 


Eric Johnson Superintendent 
* * 


GENERAL COUNSEL'S EXHIBIT NO. 1(aq) 


ANSWER 
to 
CONSOLIDATED COMPLAINT 


* * * 
Vv 


The allegations contained in Section V of the Consolidated Complaint 


as written are generally and severally denied. 
Respondent states the fact to be that the following named persons 


occupied positions set opposite their respective names: 


Ernest J. Svenson - President 


William Stenberg - Plant Manager | 


Eric Johnson - Assembly Supervisor 


* * * * * 


Respondent. admits that Ernest J. Svenson - President, and William 
Stenberg - Plant Manager, and Eric Johnson - Assembly Supervisor, and 
John Jednick - Personnel Director, and Carl Burchette - Foreman, were 
supervisors within the meaning of Section 2 (11) of the Act, but Respondent 
does not admit that said persons at all times acted as Respondent's agents, 
or at all times acted within the scope of their authority, or at all times 
accurately represented ior carried out Respondent's policies, directions or 


authority. 
* * 


GENERAL COUNSEL'S EXHIBIT NO. 3 


STATE OF ILLINOIS ) 
WINNEBAGO COUNTY ) 


AFFIDAVIT 


I, Wiliam Stenberg, having been duly sworn on oath depose and say: 
I live at 2339 Richard Ave., Rockford, Illinois. My phone number is 
399-5827. Iam plant manager at the Odin Plaza plant for John S, Barnes 
Co, Ihave about 250 people under me. 

On April 1, 1964, Iam quite sure I went by the Union hall on 15th 
Street. I go by on that road at least once or twice a day. I have to pass 
this way going from one plant to the other and when I pick up 2 rider from 
the *** area on my way home, I frequently make trips to the plant 


at nite. It is possible I was in the vicinity of the Union hall on April 1, 1964, 
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at 8 p.m. and the same would be true of April 23, 1964 or May 1, 1964 or 
any other working day. I have on many occasions looked out of my car as 
I passed the Union hall. I was not necessarily looking to see who was 
going in, I could have seen the Union organizer and did see him pass out 
Union handbills on April 30, 1964. It is possible I was sitting in my car 
about a car length and a half from where the organizer was passing out 

the handbills. It was on company property at the time. I may have sat 
there 5 or 10 minutes -- however long it takes the people to leave the gates 
and driving where the nite shift people come on and the day shift people 

are going home. I discharged Roger McVey, Tuesday, May 5,,1964. He 
did not report to work on May 4, 1964. I did because of his inattendance or 
absenteeism for a few weeks preceding his discharge; his failure to comply 
with the company policy of when he was going to be absent. This policy 
requires that he informs us on the day before or the morning of his 
absence. He is not required to inform us the day before but generally 
most people do. Another reason for the discharge was his general attitude 
about his work was poor. He didn't meet the standards of the department. 
Another reason was his wandering in the plant. I'm sure his foreman, 
Howard Olson reprimanded him for this many times. We have a discipline 
system and Howard Olson could have disciplined McVey for it. I don't 
know if McVey was disciplined for wandering about the plant. ‘L have never 
seen Roger McVey at any time talking to any organizer. I don't know if he 
received a handbill from the Union. McVey was terminated on 5/4/64, at 
5p.m. He hadn't shown up. Olson brought it to my attention and at 

5 p.m., I told Olson or Johnson or both that they should pull his time card. 
The week or so after his discharge this man returned to the plant for what 
reason I do not know and I asked him to leave. He was not looking for his 
check, I do not remember any incident where I called to a Carlson and 


asked him to get some of the papers the Union organizer was passing out 
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on April 30, 1964 or any other day. I discharged Claude Livingston be- 
cause of his habitual absenteeism and his wage garnishments. I cannot say 
we have an iron clad or iron band rule. We have changed many things at 
the new plant in order to get it on a paying basis. We began moving into the 
new plant about January 20, 1964 and have been moving in small stages. 

I have only been the plant manager at that plant since January 20, 1964, 
Prior to that I was the master mechanic for the Company. I supervised the 
pbuilding of the new plant. Livingstone had a long history of garnishments 
and absenteeism as well as tardiness. When I fired Livingston I had a 
conversation with him. I started by saying, 'T hate to do this but I have 

a feeling we're going to have to let you go. He did say in other words, 
"I'm fired." I didn't think I said "if you want to put it that way, yes." 

I did say, “you can form your own opinion. I don't think he asked the 
reason's why. I don’t know if he asked or I just told him. I told him its 
because of your absences, garnishments and tardiness. He was tardy the 
last Saturday he worked. I don't know ifI told him theré were 5 or 6 reasons 
why he was fired. I might have told him there were 5 or 6. I knowl told 
him there were several. I don't believe he asked what the other reasons 
were, I don't think I went further than to tell him it was because of his 
tardiness, absences and wage garnishments. He did not ask me if his dis- 
charge was because he was with the Union. I never asked anyone to give 
me a letter they had received from the Union. 


. 5/27/64 
/s/ William J. Stenberg 


Ihave read the foregoing affidavit by me subscribed and it is true to © 
the best of my knowledge and belief. 


/s/ William J. Stenberg 


Subscribed and sworn to before me this 27th day of May 1964 at 
Rockford, Illinois. 


/sf "Theodore A. Lee 
Board Agent 


441 


Both Phil Guetschow and Howard Olson are supervisors, I personally 
So informed them and I make this statement to induce the Board Agent 
to permit my presence while their statements are taken, They are manage- 
ment and so is Eric Johnson. 


/s/ William J. Stenberg — 


I never seen any of our employees go in or out of the Union hall. 
I can't say that I know Livingston and McVey were Union sympathizers. 
I have never discussed the Union with my employees. 


/s/ William J. Stenberg 


GENERAL COUNSEL'S EXHIBIT NO. 9 


STATE OF ILLINOIS ae 


COUNTY OF WINNEBAGO ) 


AFFIDAVIT 


I, Ernest J. Svenson, having been duly sworn on oath depose and say: 
I live at 2316 Rock Terrace, Rockfield, Illinois. My phone No. at my office 
is 964-5631. Iam President of John S. Barnes Corporation. John Ss. 
Barnes manufactures hydraulic structures and limited machine tools. 
Our approximate volume in 1963 was between 4 and 5 million dollars. 
We ship in excess of $50, 000. 00 of that volume directly to other states. 
There are approximately 230 employees in the production unit at our plant 
in Odin Industrial Plaza. I first became aware that the Union was trying to 
organize the plant was on May 5, 1964 when I received a letter from the 
Union advising us that they were in the process of organizing. On May 19, 
1964, we received another letter from the IAM advising us that they 
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represented a majority of our employees. On the same day the Union passed 
out the same letter with an added comment to our employees. One of my 
executives gave it tome. I at no time called any employees into my own 
office. I have not talked to any employees about the Union at either plant. 

I did not ask anyone or say to anyone, "I understand you're not happy here." 
Nor did I say "I understand you've been soliciting for the Union" to anyone. 
I never said "I called you in here for your own good or I called you in to 
protect you against the Union." I never asked anyone if they were going to 

a Union meeting. I received a letter from the NLRB this morning concerning 
an election requested by the Union. I have positively refrained from talking 
about the Union. Mr. John Jednick is my personnel manager; Mr. William 
Stenberg is the plant manager at the Odin Plaza plant over roughly 250 
people; Mr. Eric Johnson is Assembly superintendent at the Odin Plaza 
plant and has about 40-60 people under him; Howard Olson is a foreman 

in the Assembly Department and has from 15-20 people under him; Phil 


Guetschow is alsoa foreman in the machine shop and is supervisor in charge of 


setting up machines. All of these are on salary except Olson and Guetschow 
who I believe are on hourly pay. 

We hold management meetings but these concern only manufacturers 
and supervisors in the plants. We have never discussed the Union at 
these meetings. The people who attend these meetings are myself and 
Mr, Stenberg. Occasionally I discuss personnel problems with Jednick. 


5/27/64 
/s/ Ernest J. Svenson 


I have read the foregoing affidavit to Mr. Svenson who subscribed 
it and stated it is true to the best of his knowledge and belief. Mr. Svenson 
wears cataract glasses. 
/s/ William J. Stenberg 
Subscribed and sworn to before me this 27th day of May 1964 at 
Rockford, Illinois. 


Witness: John G. Jednick Board Agent 
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GENERAL COUNSEL'S EXHIBIT NO, 21 


July 27, 1964 


TO WHOM IT MAY CONCERN 


I, John L, Brown, of 511 Westchester, Rockford, Ill., do hereby 
want all persons to know that I have had no connection with the International 
Association of Machinists AFL - CIO Lodge #1553 of Rockford, Ill. 

I have not asked nor do I want an unfair labor practice charge to be 


filed in my behalf against the John S. Barnes Corporation, Rockford, 
Illinois. , | 

I, also, want the IAM Lodge #1553 to retract any such papers that may 
have been filed and I do not want the IAM Lodge #1553 to use my name for 
any reason whatsoever. 


John L. Brown 


444 


GENERAL COUNSEL'S EXHIBIT NO, 27 


May 25, 1965 
TO: Mr. Ernest J. Svenson, President 


FROM: William S. Stenberg 


About 4:45 P.M. on Monday, May 24-65, I was checking (in Assembly 
Dept.) on orders that had to be shipped before the end of the month (May) 
with Eric Johnson (Supervisor of the Assembly Department). 

During my discussion with Johnson I found that all available man- 
power must be used -- including added over time -- in order to meet the 


month's shipping schedule. Peter Roskopp (an Assembler) "butted in" 


during the discussion and informed his supervisor (Eric Johnson) that he 
(Roskopp) intended to start his vacation in the middle of the week (Thursday 
May 27, 1965). I stated that he could not start his vacation in the middle of 

a week and that we needed all available help to finish the month's shipments. 
Roskopp told me: "I have already made my plans and I will be leaving on 
Thursday.'’ I replied to Roskopp that we needed all available help to complete 
this month's shipments. Further, that the Company had a rule that vacations 
were to be taken by the calendar week and not a day or two each week. I also 
informed him that he could start his vacation on Saturday May 29th and return 
on Monday June 7th, 1965. Roskopp then became very angry and abusive 

and again said: I have made my plans and will leave on Thursday. 

I informed Roskopp that he should report for work and complete the 
week and if he considered it practicable to start his vacation on Saturday 
May 29th. 

Roskopp then became extremely angry and abusive and said "Do you 
think you are God and can tell people what to do? Why you are worse than 
Svenson: " 

I again stated that he could not start his vacation in the middle of the 
week and that we needed all available help to finish up the month's shipments, 
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and I again asked him to wait until Saturday for taking his vacation. 


At this point in the discussion Roskopp became extremely loud and 
vulgar and said: "You mother fucker, you will be in court over this. I will 
take this to the NLRB, you dumb son of a bitch." This extremely abusive 
and vulgar language was entirely uncalled for. The behavior of and language 
used by Roskopp in connection with a management member caused a 
deleterious effect and damage to the morale and conduct of other male and 
female workers. 

In order to maintain my dignity peaceful working conditions, respect 
for the management and proper company discipline, I was forced to turn 
around and I walked away. 

It was about 5:00 p.m. (quitting time) and employees getting ready to 
leave the plant. Roskopp was entirely uncontrollable and the reason for 
walking, among other things, to maintain dignity, character and good morals 
in connection with other Barnes employees. 

I discussed the subject matter with Mr. Svenson first by phone and 
later (May 25th) reviewing with Mr. Svenson a report of what happened. 

It was resolved that available information warranted sending Roskopp home 
for a day to allow complete investigation. Complete investigation of the 
matter was made, including Roskopp's conduct during his employment at 
Barnes: Records were reviewed and the following eee was 
made: | 

It was decided to terminate Roskopp on Wednesday morning May 26, 
1965, prior to the start of the work shift. 

The main reasons for termination are: 
Insubordination relating to management. 
Refusal to comply with management directions and orders. 
Failure to comply with company rules and regulations. 
Creating a disturbance during working hours in the presence 
of other workers, and interfering with the management while 
discussing and carrying out its' duties with supervisors. 
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Interfering with the management's right and endeavor by pre- 
cluding the management -- in the presence of other workers -- 
from carrying out proper duties. 

Creating a disturbance during working hours in the presence 

of other workers, precluding orderly and proper working condi- 
tions. 

Threatening -- In words too vulgar to be printed -- the 
Management. 

Use of vulgar language in connection with the threat of court 
action and other actions against the plant management. 


Undermining and disregarding proper respect for the super- 


visory personnel of the management by creating -- in a vulgar 


manner -- an atmosphere contrary to decent working conditions 
for other workers of both sexes. 

Failure tobe a satisfactory employee during the time he worked 
for Barnes. 


/s/ William Stenberg 
May 25th, 1965 
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GENERAL COUNSEL'S EXHIBIT NO. 28 


JOHN S. BARNES CORPORATION 


315 South Madison Street 
Rockford, Illinois 
61105 


November 15, 1960 


A new book setting forth the relation between John S. Barnes Corporation 
and its employees is being prepared to replace the book previously used. 


In order to guide you, a few of the rules now in effect will be set forth 
in this letter. 


First: If you should be unable to report for work YOU MUST call 
your foreman between 8:00 o'clock and 9:00 o'clock in the 
morning. You must not contact anyone except your foreman. 
You know that our switchboard opens at 8:00 o'clock, In an 
emergency only, contact the General Superintendent or the 
Personnel Department. 


If you are on the night shift, call PERSONNEL before 4:00 
o'clock in the afternoon. 


Second: If you should be unable to report for work on time, you must 
notify your foreman and state the reason. 


Third: Failure to notify in either of the above cases will bring dis- 
ciplinary action which may include separation. Your employment 
record will be used as a guide in determining action to be taken 
by the corporation. 


JOHN 8. BARNES CORPORATION 


/s/ Ernest J. Svenson, President 


EJS/11 
Fourth Edition 


448 


RESPONDENT'S EXHIBIT NO. 20(b) 


If you need time off, ask your foreman about it and abide by his decision. 


You are expected to be at your work bench or machine ready to commence 
work when the starting whistle blows and to remain there until the closing 
whistle has blown. Quitting before time and gathering in the halls or at 
the gate will not be permitted. 


In cases where wash-up time is allowed, your foreman will tell you. 


Each employee must punch his own card [Picture] 


RATES 
Rate changes and job reclassification are made in accordance with the 
requirements of governmental regulations concerning wage stabilization. 
Applications for job reclassification or rate changes should be *** 


RESPONDENT'S EXHIBIT NO. 20(c) 


General Policy 


During the 71 years that this company has been in business, it has constantly 
maintained the policy that no employee need join any organization in order 

to qualify for work in our shop; and likewise, no employee will be dis- 
criminated against because of membership in any organization. 


[Picture] 
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GETTING STARTED AT BARNES 


When first reporting for work, go to the Personnel office where information 
about your employment will be given you by one of the advisors. At that 
time you will be given a badge which must be worn as a2 means of identifica- 
tion whenever you are in the plant. : 


You will also be given your time-card with instructions how to use it and 
where to keep it. The Personnel office will assign a locker to you and advise 
you of your hours of work. 


All new employees of the Barnes companies are given a pre-employment 
medical examination, either during their first day at the plant or as soon 
thereafter as possible. This is to aid in placing new employees in occupations 
where they are best suited and to maintain a high standard of health among 

all employees. These examinations are made without expense to you. 


RESPONDENT'S EXHIBIT NO. 20(d) 


COOPERATION 


Over a period of years certain company rules have been established that 
serve to protect the best interest of both you and the company. | When these 
rules are violated the company has no other alternative than to dismiss the 
violator. Typical violations which demand such summary action are as 
follows: | 


1, When an employee intentionally punches the clock card of 
another (possibly involving both employees). 


2. When an employee fights on company property or during working 
hours. 
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When an employee brings liquor into the plant, or consumes 
liquor on the ‘premises, or reports for duty under the influence 
of liquor. 


When an employee engages in any form of solicitation during 
working hours, without company permission. 


When an employee is habitually tardy or absent from work for 
more than three days without proper notification. 


RESPONDENT'S EXHIBIT NO. 22 


POLICY 
FOR BARNES EMPLOYEES 


You are again reminded that it is the Barnes’ policy, during working 
hours, that you are to remain at your place of work, except in an 


assigned line of duty or after proper authorization. In either case, you 


are to accomplish your mission promptly and are not to visit, distract, 


or in any manner interfere with other workers. 


/s/ Ernest J. Svenson, President 
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RESPONDENT'S EXHIBIT NO, 23 


JOHN S. BARNES CORPORATION 


315 South Madison Street 
Rockford, Illinois 


To the Men and Women of John S, Barnes Corporation: 


In accordance with our policy of keeping you informed, this letter 


will explain the long "Notice to All Employees" which we will post on the 
bulletin boards tomorrow. 

As you know, the union filed charges claiming that Bill Stenberg, Eric 
Johnson, Howard Olson, John Jednick, Phil Guetschow, Vic Leatherman, 
and I had all broken the law. We denied all this, and prepared : to defend 
ourselves. 

When the case came up for its first hearing, the N. L. R. B. lawyers 
offered 2 settlement. We were to agree to post the notice stating that we 
would not do all the things we were accused of doing and to pay not more than 
$5,500 to be divided, after deductions, among 6 of the employees who 
alleged that they were fired because of union activity. | 

The settlement agreement also states: "By entering into this Agree- 
ment, the Employer does not admit having violated the National Labor Re- 
lations Act." It was also agreed that the 7 employees alleging discriminatory 
discharge would not be rehired. 

The Notice actually changes nothing: 

We state that we will not violate the law in many ways. Since no one 
has the right to violate the law, and we have no intention of violating the 
law, we have no objection to saying so in any form. | 

You still have the right, as you always had, to join or not join the 
union or any other organization. 
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Neither your pay nor the terms and conditions of your employment 


have ever depended upon your membership or non membership in a union. 


The company rule remains: every employee is prohibited from leaving 
his place of work (except in the line of duty or with permission of his 
foreman) during working hours, -- or from distracting or interfering with 
the work of another during working hours. The rule is not changed. 

If you have any questions, please do not hesitate to ask me or Bill 
Stenberg. 


JOHN S. BARNES CORPORATION 


/s/ Ernest J. Svenson 
President 


RESPONDENT'S EXHIBIT NO. 24 


JOHN S. BARNES CORPORATION 


315 South Madison Street 
Rockford, Illinois 
61105 


POLICY 
FOR BARNES' EMPLOYEES 


You are again reminded that it is the Barnes’ policy, during working 
hours, that you are to remain at your place of work, except in an 
assigned line of duty or after proper authorization. In either case, 
you are to accomplish your mission promptly and are not to visit, 
distract, or in any manner interfere with other workers. 

Ernest J. Svenson, President 
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RESPONDENT'S EXHIBIT NO. 25 


JOHN S. BARNES CORPORATION 
315 South Madison Street 
Rockford, Illinois 

61105 
JOHN S. BARNES CORPORATION 
VACATION NOTICE 
1965 


This year the John S. Barnes Corporation will not close down for 
the week of July 4th. The Corporation will be closed on July 3, July 4, 
and July 5, 1965. : 

Vacation months are: June, July, August, September, and October. 


PLANNING VACATION 


To give maximum benefit to Barnes’ employees and to maintain 
maximum efficient operation of the Corporation, you are to contact the 
following: 

All office personnel - contact your supervisor. 


Shop Personnel: Machining, maintenance, tool crib - contact 
Hervy Arrick, -- For timekeepers, see REMARKS. 


Inspection personnel: contact Frank Dergins. 
Personnel in assembly departments: Contact 


Eric Johnson (Industrial hydraulics) 
Carl Burchett (Machine tool and machine tool hydraulics) 


De Personnel in stock room, shipping, and trucking: ‘Contact 
Ray C. Carlson. 


REMARKS: To preclude any and all misunderstandings, complete 
planning instructions to be handed to proper individuals, 


JOHN S. BARNES CORPORATION 


/s/ Exnest J. Svenson, President 
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RESPONDENT'S EXHIBIT NO. 30 


JOHN S. BARNES CORPORATION 


315 South Madison Street 
Rockford, Illinois 


November 15, 1960 


A new book setting forth the relation between John S. Barnes Corporation 
and its employees is being prepared to replace the book previously used. 


In order to guide you, a few of the rules now in effect will be set forth in 


this letter. 


First: 


Second: 


Third: 


EJS/11 


If you should be unable to report for work YOU MUST call 

your foreman between 8:00 o'clock and 9:00 o'clock in the 
morning. You must not contact anyone except your FOREMAN. 
You know that our switchboard opens at 8:00 o'clock. In an 
emergency only, contact the General Superintendent or the 
Personnel Department. 


If you are on the night shift, call PERSONNEL before 4:00 
o’clock in the afternoon. 


If you should be unable to report for work on time, you must 
notify your foreman and state the reason. 


Failure to notify in either of the above cases will bring dis- 
ciplinary action which may include separation. Your employ- 
ment record will be used as a guide in determining action to 
be taken by the corporation: 


JOHN S. BARNES CORPORATION 


Ernest J. Svenson, President 


Second Edition 
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RESPONDENT'S EXHIBIT NO. .33(a) 


INTERDEPARTMENTAL MEMORANDUM 


Subject Russell Danks, Clock #2987 


From William Stenberg Date April 17, 1964 


To Mr. John Jedinak, Personnel Manager 
Re: Comp. Policy 


On the date of April 14, 1964, at approximately 8:30 P.M. in the 
evening, I caught Russell Danks in the first aid room attempting 

to make an outside telephone call. I informed him he was not allowed 
up in the office area nor was he allowed to make personal telephone 
calls during working hours unless they were of an emergency nature. 


/s/ Bill Stenberg 


WS/1l 
cc/Frank Dergins 


JOHN S. BARNES CORPORATION 


456 
RESPONDENT'S EXHIBIT NO, 33(b) 


INTERDEPARTMENTAL MEMORANDUM 


Subject Bulon Taylor #2783 


From Bill Stenberg Date 7/10/64 


To Jay Jedinak 


"COMP. POLICY" 


On 7/9/64, Ihad a talk with B. Taylor regarding his being 
away from his machine and talking with other employees, during 
working hours, thereby disrupting the work of our employees. 


He was warned that we cannot tolerate this type of action on 
his part and we would probably discharge him if he did not improve. 


/s/ William J. Stenberg 


WJS:mer 


CC: Personnel file 


JOHN S. BARNES CORPORATION 
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RESPONDENT'S EXHIBIT NO. 33(c) 
INTERDEPARTMENTAL MEMORANDUM 


Subject Renick Shank _ #2833 


Bill Stenberg Date 3/24/65 — 


Personnel File 


Renick Shank was reprimanded today for leaving his machine 

to watch and talk with maintenance men installing new electric lines. 
He was warned that a repeat of his actions and he would be ter- 
minated. ; 


/s/ William J. Stenberg 


JOHN S. BARNES CORPORATION 


RESPONDENT'S EXHIBIT NO. 33(d) 


INTERDEPARTMENTAL MEMORANDUM 
Subject | Robert Williamson 
From William J. Stenberg Date 12/8/65 
To Personnel File 
On Saturday morning December 3rd, 1965, Frank ‘Dergins 
reported to me that Robert Williamson #2572 was very unhappy 
because he wanted John S. Barnesto waive their policy of serving 


90 days probation before becoming eligible for paid holidays. 
Williamson wanted to be paid for the Christmas holiday, although 
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his probation period would not end until 12/27/65, thereby 
making him ineligible for Christmas holiday pay, but eligible 
for New Years holiday pay. 


Frank Dergins explained this conversation to me and also, 
told me Williamson wanted to talk to me about this matter. I 
had Frank Dergins bring Robert Williamson to my office so that 
I could explain to him the policy. 


Williamson told me that I had told him he would receive 
holiday pay from his first day of work and I told him I did not tell 
him that and went over the holiday pay policy with him and he be- 
came angry and again said he wanted the holiday pay for Christmas 
and became still more angry and got up from my desk and started 
to walk away - I asked him to come back and sit down - because the 
conversation was not finished and he said to me - You can't give 
me orders - You might be able to order some women aroun¢e ~ 
but you are not going to order me around. " 


I then told him - "While you are at John S, Barnes - punched 
in and working you will follow my order or anyone else in authority 
who might give you orders and if you don't want to follow our in- 
structions - policy and orders and are going to be insubordinate 
you can and will be discharged." 


He then told me he had already quit a few minutes before - 
he said - "I told Frank I quit down on the floor" - I asked Frank 
(Dergins) and he said, "Yes, Williamson had said he was quitting, " 
if he didn’t succeed in getting paid for Christmas holiday. 


I turned to Frank (Dergins) and told him that because 
Williamson had quit - he should check him out right now. 


/s/ William J, Stenberg 


JOHN S. BARNES CORPORATION 
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RESPONDENT'S EXHIBIT NO. 33(e) 
INTERDEPARTMENTAL MEMORANDUM 
Subject Randall Clankie '#2646 
Bill Stenberg Date 3/24/ 65 
Personnel File | 
Randall Clankie was reprimanded today for leaving his war: station 


on several occasions and told he would be terminated if he did 
not stop this practice. 


/s/ William J. Stenberg | 


JOHN S. BARNES CORPORATION 


RESPONDENT'S EXHIBIT NO. 33(f) 
INTERDEPARTMENTAL MEMORANDUM 
Subject _ Joseph DeMarb #2455 
From Bill Stenberg Date 6/22/65 
To Mr. E. J. Svenson | 
Today I reprimanded J. DeMarb about his disregard for Company 
rules. He has been in violation of posted company rule, which 
states he must be at his work station during working hours. He 
was told this could lead to his discharge. 


/s/ William J. Stenberg > 
Plant Manager 


JOHN S. BARNES CORPORATION 
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RESPONDENT'S EXHIBIT NO. 33(g) 
INTERDEPARTMENTAL MEMORANDUM 
Subject L DeMarb #2455 


From Wm. J. Stenberg Date 7/19/65 


To Mr, Ernest J. Svenson, President 


I called DeMarb to my office this date and reprimanded him for 
the second time about his violation of Company rule which states, 
he must be at his work station during working hours. 


He was also reprimanded about his failure to call in when absent. 


/s/ William J. Stenberg 
Plant Manager 


JOHN S. BARNES CORPORATION 


RESPONDENT'S EXHIBIT NO. 33(h) 
INTERDEPARTMENTAL MEMORANDUM 


Subject Marvin Nance 
From _ Bill Stenberg Date 3/18/65 


To Personnel File 


Called Marvin Nance to my office to discuss with him, his 
attendance record. Nance was AWOL on March 16th, and this 
is a violation of Company rules. 


I informed Nance of this fact and also that future violations could . 
lead to his discharge. 


/s/ William J. Stenberg 
JOHN S. BARNES CORPORATION 
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RESPONDENT'S EXHIBIT NO. 33(i) 
INTERDEPARTMENTAL MEMORANDUM 


Subject Morrison, J. - Cl. No. 232 


From William J. Stenberg, Plant Manager, Date 4-6-6 


To Ernest J. Svenson, President 


Today I reprimanded J. Morrison, Clock No. 2327, for the 
second time, Advising him that this would be the last reprimand, 
he had been absent several days, and failed to "call in."" 


In reprimanding Morrison I had Hervy Arrick present, who 
is his supervisor. Both Arrick and I firmly told him that being 
absent one day without reporting would automatically terminate 
him. 


/s/ William J. Stenberg | 
JOHN S. BARNES CORPORATION i 


RESPONDENT'S EXHIBIT NO. 33(j) 


INTERDEPARTMENTAL MEMORANDUM 


Subject J. Morrison - Clock No. 2327 


From William J. Stenberg, Plant Manager Date March 12, 1965 


To Ernest J. Svenson, President 


I reprimanded J. Morrison today for his failure to report 
for work and also his failure to "call in" when absent. . 


The past two nights he was AWOL and I told him that we could 
not tolerate his absence. I told him he had been absent from work 
27 days in less than four months since he started. I told him that 
unless he straightened out and complied with the company rules, 
we would terminate him. 

/s/ William J. Stenberg 


JOHN S. BARNES CORPORATION 


[Filed 8/26/66] 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
DIVISION OF TRIAL EXAMINERS 
WASHINGTON, D. C. 


JOHN S. BARNES CORPORATION 


and Case Nos. 13-CA-6407 

13-CA-6637 

LODGE NO. 1553, INTERNATIONAL 13-CA-7049 
ASSOCIATION OF MACHINISTS, AFL-CIO 


JOHN S. BARNES CORPORATION 
and 13-CA-7027 


JOHN L. BROWN, An Individual 


JOHN S. BARNES CORPORATION 
Employer 
and 13-RC-10159 


LODGE NO. 1553, INTERNATIONAL 
ASSOCIATION OF MACHINISTS, AFL-CIO 


Petitioner 


Edward T. Maslanka, Jerry P. 
Clousson and David C. Coleman, 
for the General Counsel. 

Plato E. Papps, Washington, D. C., 
and Kenneth L. Black, Chicago, 
lll., for the Charging Party. 

Edward J. Fahy of Shultz, Fahy & 
Street, Rockford, [ll., John 
Holmstrom of Welsh & Homstrom, 
Rockford, Ill., Edward Haight, 
Chicago, Ill., for Respondent. 


Before: Eugene E. Dixon, Trial Examiner. 
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TRIAL EXAMINER'S DECISION 


Statement of the Case 

This proceeding brought under Section 10(b) of the National Labor 
Relations Act, as amended (61 Stat. 136), herein called the Act, was 
heard at Rockford, Illinois, on various dates from November 3, 1968, 
to January 13, 1966. 

On May 11, 1964, the original charge in Case No. 13-CA- 6407 
was filed. Thereafter amended charges were filed on June 2, July 4, 
and 22, and August 14. On August 12, 1964, a Board election was 
held (Case No. 13-RC-10159) resulting in objections and challenges 
being filed by the Union which are still outstanding. On August 24, 
1964, the original charge was filed in Case No. 13-CA-6637 and an 
amended charge was filed on October 12, On January 22, 1965, an 
informal settlement was entered into regarding these then outstanding 
unfair labor practice charges. 1/ on March 29, 1965, the individual 
charge was filed in Case No. 13-CA-7027. On June 4, 1965, the 
original charge in Case No. 13-CA-7049 was filed and an amended 
charge filed June 10, On September 2, 1965, the Regional Director 
withdrew the settlement agreement. On September 7, 1965, the. 
complaint and order consolidating the complaint cases was issued. On 
September 9, 1965, a further order consolidating the representation 
matter with the complaint cases was issued. ! 

The complaint alleges various violations of Section B(a)(1), (3) 
and (5) of the Act. In its duly filed answer the Respondent denies the 
commission of any unfair labor practices. 

At the hearing the General Counsel moved to amend the complaint 
by adding an allegation that on or about March 9, 1965 Respondent 


| 
iy Certain alleged discriminatory discharges were settled by pay- 
ments for lost earnings, reinstatement not being desired by the 
individuals involved. 
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discriminatorily refused to grant a wage increase to Clyde Edwards. 
In their brief in an introductory section entitled "Statement of the 
Case" the General Counsel say that "Counsel for the General Counsel, 


in this brief, make the appropriate motion to further amend the com- 


plaint to add the transfer of Donald Rarrieck and reduction of hours of 
Roy Straley, which constituted violations of Section 8(a)(3) and (1) of 
the Act."' In the circumstances I deny the motion. 

Upon the entire record and from my observation of the witnesses, 
I make the following: 


Findings of Fact 
I, Respondent's business 


At all times material herein Respondent has been a corporation 
duly organized under the laws of the State of Delaware and has maintained 
its principal office and place of business in Rockford, linois, where it 
has been engaged in the manufacture of hydraulic pumps and limited 
machine tools. During the calendar year 1964, in the course and con- 
duct of its business, Respondent manufactured, sold and distributed 
products valued in excess of $500, 000 more than $50, 000 worth of which 
were shipped directly from its place of business in linois to other 
States of the Union. At all times material Respondent has been an em- 
ployer engaged in commerce within the meaning of Section 2(6) and (7) 
of the Act. 


ll. The labor organization 


Lodge No. 1553, International Association of Machinists, AFL- 
CIO, at all times material has been a labor organization within the 
meaning of Section 2(5) of the Act. 
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Introduction 

The Union's campaign to organize Respondent's employees began in 
the early spring of 1964, Just prior to this time, about the first of the 
year, Respondent began moving its production facilities into a new plant 
in Rockford located in what is known as the Odin Industrial Plaza. 
The move took several months to complete. At the time of the hearing 
Respondent still maintained its executive offices and some engineering 
facilities at its old location. | 

As soon as the union organizing effort began, Respondent launched 
a vigorous counter-campaign. Among other things that Respondent 
did was to circularize its employees on numerous occasions setting 
forth its arguments against unionization and its reasons why the em- 
ployees should not join the Union. The General Counsel contends that 
these communications considered in their overall context violated Section 
8(a)(1) of the Act, This may be, but since there is substantial other 
conduct herein by Respondent that contravenes that section of the Act, I 
deem it unnecessary to make a specific finding on this manner. Like- 
wise, there is considerable evidence regarding Respondent's officials 
standing outside the plant for long periods of time watching the Union as 
it handbilled the employees. This, too, the General Counsel contends 
was a violation of Section 8(a)(1) of the Act being tantamount to illegal 
surveillance, This too, may be correct, but again I decline to make a 
specific finding on it due to the fact that there is substantial other 
evidence in the record of Respondent's illegal surveillance. | 


The Credibility of Stenberg and Svenson 


A literal plethora of violations of the Act was alleged in the 
complaint herein, the vast majority of them are being attributed to Re- 
spondent's President E. J. Svenson and to its Plant Manager William 


Stenberg. As a result these two testified in the hearing at great 
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length. In their brief the General Counsel attack the credibility of these 
two witnesses and devote a substantial initial section of their brief to 
an analysis of that credibility. I agree with the General Counsel's 
position and set forth my reactions and conclusions regarding this 
credibility as a preface to this decision. 

Not only was Stenberg's testimony replete with equivocation, 
evasiveness, self-contradictions and often in conflict with other testi- 


mony or evidence offered by Respondent 2/ put there were also direct 


conflicts between a sworn statement he gave to a Board agent on May 27, 
1964, and his oral testimony before me. On the witness stand Stenberg 
testified in substance that working foremen are not supervisors and are 
nothing more than "A little bit more experienced" than other employees. 


> 


For example Stenberg denied calling anyone into the office or 
discussing there with anyone the Union or the question of voting in 
the pending Board election. This is in direct conflict with the 
testimony of Douglas Nelson who was called as a witness by Re- 
spondent. Nelson testified that shortly before the election he was 
called into the office and told by Stenberg that he should vote in 
the election. This was followed by 2 discussion of Nelson's 
eligibility to vote. Stenberg's testimony here is also in direct 
conflict with an admission in Respondent's request for review of 
the Regional Director's Ruling on Objections. Therein it was stated: 
. . . The Company received a letter from the union 
advising that (employees) Englin and Holder would act as 
the union's observers at the August 12 election. This 
came to Stenberg during the afternoon of August 8, 1964. 
He called Englin to his desk, showed him the letter, and 
said he was surprised to see Englin'’s name and was curious 
to know why Englin was interested in a union now. . - 
There was a frank and friendly discussion. . . Stenberg 
told Englin point blank that he was not trying to change his 
mind about the union--he was just curious as to Englin's 
reasons. 
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The evidence shows that Respondent classified Howard Olson and 
Phil Guetschow as working foremen. Stenberg denied on the stand ever 
having told Olson or Guetschow or anyone else that those two were 
supervisors. He further testified that Olson had no authority to repri- 
mand, hire or fire, or discipline employees. In Stenberg's sworn 
statement of May 27, 1964, he had said that "Both Phil Guetschow and 
Howard Olson are supervisors. I personally so informed them and I 
. . . made this statement to (induce) the Board Agent to permit my 
presence while . . . their statements [sic] are taken. They are 
management and so is Eric Johnson. " In the same statement in explain- 
ing why he had discharged an employee by the name of McVay he further 
stated, Another reason was his wandering in the plant. I'm sure his 
foreman, Howard Olson, reprimanded him for this many times. We 
have a discipline system and Howard Olson could have disciplined 
McVay for it." 

Clearly, Stenberg's credibility is effectively and completely 
impugned by the foregoing. 

The testimony of Respondent's president Svenson is hardly more 
worthy of credence than Stenberg's. Not only does it, too, reflect 
many conflicts and inconsistencies but it also shows at times a lack of 
candor and a disposition to quibble and fence with counsel. 3, “An 
example of Svenson's lack of candor appears in his testimony regarding 
his having called to his home and talked to most if not all the alleged 
supervisors herein whose ballots were challenged in the election. This 
occurred during a recess in the hearing while Svenson was recuperating 


from surgery. The entire context of the record including testimony of 


3) For a similar reaction to the testimony of Svenson some 215 years 
earlier see John S. Barnes Corporation, 92 NLRB se - at page 
594 particularly footnote 8. 
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Respondent's own witnesses shows that the purpose of Svenson in calling 
these people to his home was directly and primarily connected with the 
testimony about their supervisory status. Yet Svenson testified that he 
"| . didn't call them in for any other purposes except. . . to let 

them know (that he) was recovering very nicely ~ and... would be back 
in the plant again" and that they had "nothing to worry about. " 

Like Stenberg, there is also a direct conflict between Svenson's 
oral testimony and a sworn statement he gave a Board agent on May 27, 
1964, Thus, in the statement he said that Phil Guetschow was "A 
foreman in the machine shop and is a supervisor in charge of setting up 
machines." On the witness stand Svenson denied that Guetschow was a 
supervisor. 

Svenson claimed ' in effect that he had been coerced by the Board 
agent into giving the statement by being told that if he did not make a 
statement all the charges against Respondent "would be held true." 

This explanation serves only to add to my skepticism about Svenson's 
credibility. In the first place if he was told what he claims he was told, 
it would hardly justify his making any misrepresentations under oath. 
In any event, from my observation of Svenson during this relatively 
iengthy hearing both on and off the witness stand it was obvious to me 
that Svenson was one of the least likely persons that I could think of 
who could be coerced by anyone, Board agent or otherwise, into giving 
a statement, 

Considering the serious reflection cast upon the credibility of 
Stenberg and Svenson I have credited in substantial measure, as will 
be seen, the General Counsel's testimony in matters involving these 
two witnesses. In disposing of this evidence I do not attempt to analyze 
word by word the entire record nor to set forth the two company 


4/ x 
= He had undergone surgery shortly before that time at the Mayo 
Clinic. 
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officials’ versions of incidents or their denials thereof. - My doing 
this should not be taken as a failure on my part to have examined and 


weighed the testimony that these two gave. It simply means that I do 


not credit, in such instances, their testimony. 
Interference, Restraint and Coercion 


On April 1, 1964, according to Roy Straley's credited testimony 
Respondent's President Svenson took him into an office of the production 
floor and said to him, "I understand you are not happy here." | 
Straley replied, Yes, Iam." Svenson said, 'T heard you were soliciting 
union cards."’ Straley denied this, and Svenson said, "If you need help 
or anything, be sure to come to me, because I am here to help protect 
you from the Union." The conversation ended with Svenson's asking 
Straley if he was going to the union meeting that night. Straley replied 
that he bowled on Wednesdays. There was, indeed, a union meeting that 
night at the union hall on 15th Avenue in Rockford. This was the first 
meeting open to all of Respondent's employees. : 

According to the testimony of former employee Joel Winters on 
the day following the union meeting he asked his supervisor, Eric 
Johnson, for a wage increase. Johnson asked him if he had gone to the 
Union meeting the night before. Winters said that he had. Johnson 
said, "Well, I can hardly give youa 10cent raise and have you attending 
union meetings. It would make me look kind of bad, You'll have to 
promise not to go to any more meetings before I will give you the raise.' 
Winters said, "Okay, I promise that" and as he started to walk away 
Johnson said, "By the way, (pointing to the employee) was Wally 
Williams at that union meeting?" Winters said, "I don't know. I don't 
have to answer anything like that" and walked away as Johnson pointed 
to some other employees. 


5) A great deal of the evidence adduced against them stands undenied 
in the record. 
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About this same time according to the testimony of Claude 
Livingston, Johnson came to him in the plant and asked, “how this union 
deal got started, whether it had gotten started in the old plant or the 
new plant." Livingston replied, "I don’t know, Eric, I don't know any- 
thing about it." Johnson then asked if he "knew any of the guys that 
were. involved in this union deal" and Livingston said that he did not. 
Johnson then said, ‘Well, I will tell you one thing, Whoever the guys 
are that started this union deal, they are not going to be here very long." 

About 2 weeks later according to the testimony of employee 
Thomas Strickland he asked Johnson in the shop for a wage increase 
and a transfer to the stockroom. Johnson asked Strickland how he felt 
about the Union and Strickland replied that he was against it. Johnson 
then asked if Strickland would help keep the Union out. Strickland said 
that he would. Johnson then pointed to two employees one of whom was 
Roger McVay and said, "If we could get rid of people like that, we 
wouldn't have any problems at all," & 

In his testimony, Johnson admitted that he had probably discussed 
the Union with employees during 1964 and that he recalled asking 
Livingston whether he had attended a union meeting but denied interrogat- 
ing any other employees about union meetings. Except for this testimony 


none of the foregoing was denied by Johnson. I credit the General Coun- 


sel’s witnesses. 
On April 23, another union meeting was held. The following day 
Johnson spoke to Livingston who testified credibly about it as follows: 


Mr. Johnson asked me if I went to the union meeting last 
night, And I said, "yes, Eric, Idid, Iam not going to 

lie to you." He said, "Did they have a good crowd?" 

I said, "Yes, they (had) a fairly good crowd." He asked 


3 


= The record shows that McVay was a supporter of the Union. 
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me (why) this was going on. I said, "Eric, at least if we 
get a union in here, we will have better wages and better 
conditions." He mentioned to me, he said, "I will tell you 
one thing, if the Union does get in, you are not going to have 
it as easy as you have had it." I said, "It doesn't make any 
difference, at least I will be making a decent wage." And 
then from what I could gather looking at him, he must have 
gotten mad because he just shook his head and walked off. 


Shortly after the same union meeting, according to the testimony 
of Jim Seaton, Johnson came up to him in the plant and asked if he had 
attended a meeting. Seaton replied that he had attended a baseball meet- 
ing that evening and Johnson said that he had heard there was a union 
meeting. The foregoing testimony was not denied by Johnson and I 
credit it. | 


A third union meeting was held on May 1, 1964. Shortly before 


this meeting, according to the credited testimony of former employee 
James Carlisle, Plant Manager Stenberg stopped him in the plant and 
asked him how he felt about the Union. Carlisle answered that he was 
against the Union. Stenberg then asked him if he was going to the union 
meeting and Carlisle said that he thought he would. According to 
Carlisle's further credited testimony on the day after the meeting he 
was called into Stenberg's office. There Stenberg asked him who had 
been at the meeting. When Carlisle did not make an immediate reply, 
Stenberg started reading the names of the employees to him. Carlisle 
then stated which of the employees Stenberg named had been at the 
meeting. At this time Stenberg also asked Carlisle if he had signed a 
union card. Carlisle replied also that he had not. 

According to the credited testimony of Winters, around May 10 
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Supervisor Howard Olson ~ came to him and remarked that employee 
Wally Williams had gotten a "raw deal." When Winters asked why, 
Olson stated that Johnson had refused Olson's request for a transfer for 
Williams because Williams was a union troublemaker." Olson did not 
testify. I credit this testimony notwithstanding that Johnson denied 
that Williams had requested a transfer in 1964, 

During May 1964, according to the credited testimony of former 
employee Vernell Sarver he was called into Stenberg'’s office. When 
he got there Sarver told Stenberg that he knew what Stenberg wanted, 
that Stenberg knew that he had been to a union meeting. When Stenberg 
confirmed this, Sarver assured him he had no affiliation with the Union 
put had just gone to see what it had to offer. Then a discussion ensued 
as to what was "the problem there." During the conversation Stenberg 
told Sarver that he knew who was at the union meetings. When Sarver 
apparently showed reluctance at confirming the identity of any of these 
employees, Stenberg pulled out a little black loose-leaf notebook and 


said that he had "got all the names down and. . . knew who they were 
and would take care of that." 
According to the further credited testimony of Winters, on July 7 


he was called into the office and accused by Stenberg and Svenson of 

being "one of the fellows behind this union trouble, " and told that 
Respondent was "going to try to do something about it. '"' Then Svenson 

said, "We heard you had been talking about the union during working hours.” 
When Winters denied this, Svenson said, "I think we can prove you have, 


We don't like guys like you coming in here, disturbing the relationship 
] : P . : 
u The supervisory status of Olson is at issue. His status along with 
that of Doug Nelson and Gerald Smuck among others (who also 
are involved in some 8(a)(1) incidents) is disposed in the "Refusal 
to bargain" section of this Decision. 
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we have with the people in our shop. . . . it is a lot of trouble for us, if 
you just leave us alone."" Then Svenson said, "For your punishment we 
are going to send you home at 3:30 without pay." 

The following day when Winters returned to work he was ealled 
into Stenberg's office. There he was told that Respondent had decided to 
let him continue working. At this time Stenberg told Winters about the 
former's job with the Roper Company and what a "raw deal the Roper 
people got from the Union." Stenberg went on to say that "if the Union 
got in at Barnes the hours would be cut to 40, bonuses would be eliminated, 
and if a raise was granted, it would only be a nickel and you would pro- 
pably have to go out on the street for 6 months to get that, '' Stenberg 
ended the conversation by asking, "by the way, when is the next handbill 
. . . going to be out," 

According to the credited testimony of Bobby Holder, late in 
July Svenson came to him and another employee in the shop and said, "T 
don't know what I can say and what I can't say. I think under the freedom 
of speech we have here I can say I will not work for a Union. " 8/ Shortly 
after this on another occasion, Svenson came into Holder's department 
and remarked, "There are rumors around that the Union bought you 
that Thunderbird you are driving. I just wonder whether that is true 
or not." Thereafter, practically everytime Svenson saw Holder he 
called him Thunderbird and would say, "How are you doing, Thunderbird. " 

Vernell Sarver testified about a conversation with Stenberg in late 


July or early August as follows: 


I said how about what I have been hearing about this 40 hour 
cut if the Union gets in and that. He said, "Well, this is about 
all we can do. If it gets in, we will cut down to 40 hours." 


8, It is interesting to note that in a letter from Svenson to the 
employees dated August 7, he had stated, "FOR THE RECORD: 
Iam absolutely opposed to a Union--in our plant." 
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I said, "Man, I cant live on that stuff," he said, "You know how 
to vote?" And I] said, “That is right.” 


The Union election was scheduied for August 12. On August 5, 
Respondent enc!osed a card with each emplovee’s paycheck which read 
"VOTE NO" on Wednesday, August 12,"' Edwards testified credibly that 
on that day Svenson came to him and said, "In your paycheck you will 


find twaapieces of paper, one of those vou can cash for money and the 


other is not worth a Goddamn, It the Union gets in, there will be no 
more pieces of paper you can cash for money, and I don’t know what you 
will do with the other." Shortly after this, many of these "VOTE NO" 
cards were posted around the piant, Svenson admitied that Respondent 
had purchased the "VOTE NO” cards that had been distributed with the 
emplovee checks. He also admitted that he had seen several of these 
cards posted around the plani, bu* gave no instructions to have them 
taken down, Accerding to the undenied and credited testimony of 
Edwards, amongthe many “VOTE NO" posiers he saw around the plant, one 
on was a lift truck whese operator drove through the plant biowing the 
horn aad pointing to the poster, Eric Johnson standing similingly nearby 
did nothing about 1%. 

According to the credited testimony of Roy Schell shortly before 
the election he had gone over to a machine operated by empioyee Jim 
Cole in search of a tool, A “VOTE NO" sign had been posted on Cole’s 
work-bench and Schell asked who had posted it, Cole repiied that it had 
been posted by Foreman Nelson and told Schel: to take it down. Schell 
did so and walked back to his machine. As he did he saw Stenberg 
watching him through ‘he office winduw. A few minutes later Schell was 
called into Stenberg’s office, where he was accused of loafing. Schell 
explained that he had gone to Cole’s machine in search of atool. Shell's 
Supervisors Phil Guetschow and Marvin Johnson who happened to be 
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present corroborated Schell. Stenberg told Schell that the supervisors 
had saved his job. As Schell was leaving the office, Stenberg commented 
that he now knew that Schell was for the Union. | 

After the "VOTE NO" signs were posted around the plant, some 
"VOTE YES" signs began to appear. According to Schell's undenied 
and credited testimony, he and employee Roy Straley posted a "VOTE 
YES" sign shortly before the election and were ordered to tear it down 
immediately by Supervisor Doug Nelson. : 

Eugene Englin was named as one of the union observers for the 
election, Shortly thereafter he was called into the office. About what 
transpired there, Englin testified credibly as follows: 


Mr. Stenberg said, "Iam surprised." And I said, 'I figured you 
would be." And then we sat down at his table. First he said 

I would like to tell you the Company is going to file a charge 
against you--and take you to court as an individual. At that time 
I replied for what. And then he said we have reason to believe 
from a good source that you have been passing on names: that 
should not have been passed onto the Union. In which I replied, 
"What names?" 


* K 


So, that conversation proceeded on, and he showed me the letter 
that my name was on with Bob Holder, we were to sit as union 
observers. 


At that time he asked me what I thought I could gain out of a 


union, Why I was doing this, That I am not doing it merely 
because 1am a do-gooder, he wondered what I would personally 
gain out of it and I said nothing. 


Englin then proceeded to explain his position regarding the 
Union after which Stenberg along with Chief Inspector Frank Dergins 
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(who was present) stated their side at some length. It was explained to 
Englin that Svenson had pioneered the Company and worked all his life; 
that he did "not want any union whatsoever to control his company or to 
tell him how to operate his company. (That) He would close his doors 
before he allowed this to happen." Dergins told Englin of an experience 
he had in the Army where he had been the spokesman for a group that 
had a problem and how as a result he had been "left holding the bag. " 
Dergins said that this would happen to Englin, As a parting comment, 
Stenberg, told Englin to think over what they had discussed and to make 
sure that he made the right move and not to do something that he would 
be “sorry for.” 

According to Thomas Strickland's undenied and credited testimony, 
about a week before the election he had given a statement to a labor board 
agent. He then went to see Stenberg and showed him a copy of the 


statement and added that he had filed charges against the Company. 


Strickland told Stenberg that he wanted to drop the charges. After 
reading Strickland's statement, Stenberg told him that he would prepare 
a statement for Strickland's signature. The following day, Strickland 
signed a statement that Stenberg had prepared. It read as follows: 


I Thomas Strickland drop all charges against John S. Barnes, 
Corporation and don't want anything else to do with the Union. 


Strickland left the statement with Stenberg who told him that he would 
turn it over to the Company's lawyers, that Strickland would have nothing 
to worry about. 

According to Delbert Hill's credited testimony, about 2 days 
before the election Svenson came up to him in the plant and asked him if 
he had holes in his head. Hill replied, ''No, " and added, "There is one 
thing we do agree on, this place does need a Union, That is why Iam 
trying so hard to get one in and you are trying so hard to get one out. MA 
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Svenson replied that he could let Hill go anytime he wanted to. A day 
or so later, Svenson came to Hill again and said, "This is the day we 
tangle." He then told Hill to mark his ballot with red ink because he 
might not be there on the morrow. 

According to Edward's credited testimony, Svenson also eaeaeed 
him in a conversation in the plant on the day of the election. Svenson 
said to him, "Today we fight." Edwards replied that he did not see 
where it would be necessary to fight and that the matter would be taken 
care of by a democratic vote. Svenson claimed that Respondent would 
win the election. Edwards said that he was "not too concerned," about 
the outcome. Svenson said, "You will be concerned after I win this 
election. " 

The day after the election, the Union distributed a handbill in- 
volving a cartoon presumably uncomplementary to Svenson. On the 
morning after the handbill was distributed, according to the credited 
testimony of Englin, Maintenance Foreman Gerald Smuck and employee 
James Carlisle walked him to the entrance of the plant and there berated 
him in connection with the handbill. Carlisle even threatened to give 
Englin a beating. After this incident, Englin went to the coffee machine 
followed by Carlisle. As they were standing there, Svenson came up and 
shook Carlisle's hand saying "I would like to shake a hand of a man that 


was with me."' Svenson then pointed at Englin and said, "Not this man, " 
and walked off. 


From the time of the election until December, aeconaines to Strick- 
land's testimony, he had many conversations with Stenberg in which he 
kept Stenberg informed about what was going on in the plant. In one 
of these conversations he told Stenberg that union cards were being again 
passed out, When Stenberg asked him who was passing out the cards, 
he told Stenberg that he "would help him (all) he could to help keep the 
union out, but. . . wouldn't give him any names. " Stenberg replied 
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that he did not need to do so because Stenberg "knew everybody down 
there anyway." 

‘According to Strickland's further credited testimony, some of his 
conversations with Stenberg pertained to letters Strickland had received 
from Board agents seeking an interview with him. Strickland showed 
these letters to Stenberg who advised him not to see the Board agents. 
Stenberg also advised him not to sign anything if he were contacted. 
Acting on this advise, ‘Strickland refused to sign a statement when con- 
tacted by 2 Board agent. Stenberg gave similar advise to two other em- 
ployees in late 1964--Roy Schell and Thomas Kruse, Schell testified 
credibly that Stenberg came to him in late September and told him that 
if the government lawyers got in touch with him not to sign anything 
because the Company lawyer had told him if we did they would get us in 
the hearing and make liars out of us. " About this matter Kruse testified 
substantially the same as Schell. 

According to the credited testimony of Jack Huckabee on March 17, 
1965, he stopped Stenberg in the shop to inquire why he had not received 
a pay increase that he had requested. Stenberg replied that the employees 
"keep going down to the Union hall" and added that he “couldn't keep 
everything going at the same time." 

According to the credited testimony of Edwards and LaSala, 
Svenson came to them on March 30, 1965, and began a conversation by 
asking if they had read an article in the Rockford evening paper concern- 
ing a Supreme Court decision. Edwards replied that he had. Svenson 


then displayed a clipping from the newspaper and observed, "it is about 


time that the government has given management some of our rights... 
now then I can close these doors anytime I want to." 

According to the credited testimony of Larry Bain, he was called 
into Stenberg's office in May of 1965 where he was told that he was 
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getting a wage increase that he had requested. He and Stenberg then 
got to talking about other things and Stenberg said, "Larry, I know you 
are union minded. You know if the Union comes in Svenson will close 
the doors--John S. Barnes would close the doors." Bain said something 
to the effect that they could not do this. Stenberg went on to say that 
“they could do it and that the way they could do it is by selling their 
machinery so that the stockholders would get their money back and no 
one would be hurt about it." 

The hearing in this case began on November 3, 1965, Several 
employees testified credibly about being called into Stenberg's office 
after the hearing began and being questioned by Respondent's counsel in 
the presence of Stenberg. Thus, LaSala testified that he was called into 
the office November 2 or 3 where Stenberg introduced him to Respondent's 
counsel who told him that they would like to ask a few questions. Accord- 
ing to LaSala he was advised that he did not have to answer the questions 
if he did not want to. He was then asked "what was going on or what was 
wrong at the shop. " He was shown an authorization card and asked if he 
had signed such a card. He was also asked if he thought the employees’ 
union meetings had been kept under surveillance. Finally he was asked 
if any reason had been given to him for the extension in his working 
hours. 

Thomas Kruse testified that he was called in the first week in 
November where he was asked if he "was participating in any activities 
as far as the Imperial Motel 400" was concerned. — He was asked what 
questions the General Counsel's representative had been asking him at 
the motel. According to Kruse, in addition to Stenberg's being present, 


on this occasion, he also participated in the questioning. 


/ : i ; 
Ed One of the General Counsel's representatives had been interview- 
ing witnesses at this motel. 
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Employee Madeline Stone testified that she was called into 
Stenberg's office late in 1965. Two other gentlemen were with Stenberg. 
She was shown a blank authorization card and asked why she had signed 
acard, She was also asked where she had received the card, Finally, 
she was asked if she had ever attended any of the union meetings. 

Another employee Betty Hollon also testified about being called into the 
office in early November where she was introduced to Respondent's 
counsel. She was asked if she had signed a card and replied that she had. 
She was then asked why she had signed a card and how she thought the Union 
would help. None of Respondent's counsel testified and the rebuttal such 

as it was rests solely on Stenberg's testimony. I credit General Counsel's 
witnesses. 

It is clear from the foregoing evidence and I so find that Respondent 
interfered with, restrained and coerced its employees with a course 
of conduct beginning just prior to the Union's first meeting and continuing 
up to the time of the hearing herein. 10, This conduct involved numerous 


threats of reprisal against the employee because of the union activities, iL 


10, The interrogation by Respondent's counsel of the employees went 
far beyond anything permissible for the legitimate preparation of 
their case. 


i1/ Johnson to Livingston on April 2, 1964, of discharge of Union 


instigators; Johnson to Livingston April 24, that work would become 
more arduous; Stenberg to Winters July 8, 1964, of elimination 
of bonuses and curtailing of the size of wage increases; Svenson 
to Holder in late July 1964 that he would not work with a union; 
Stenberg to Sarver August 5, regarding a cut in hours; Svenson 
to Edwards August 5, 1964 regarding no more pieces of paper to 
cash; Stenberg to Englin prior to the election about Englin's 
holding the bag and about the closing Respondent's doors; August 
12, Svenson to Edwards that the latter would be concerned after 
Respondent won the election; just after the election, Carlisle's 
threat of physical attack on Englin in the presence of Smuck 
under circumstances amounting to condonance; March 3, Svenson 
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systematic and continued interrogation of them about their own and their 
fellow employees’ union activities, 12/ disparate. enforcement of what 
was tantamount to a no-solicitation rule by the posting and publicizing 
of ''VOTE NO" signs while at the same time preventing and suppressing 
any contrary action; advising employees to refust to cooperate with 
Board agents; refusing a wage increase or transfer or giving the im- 
pression that a wage increase was refused because of an employees 
union activities; 13/ conditioning a wage increase on a promise of 
abstenance from union activities; ma and telling employees or implying 
to them that their union activities are under Respondent's surveillance. 
The record also reflects as shown below substantial evidence on Re- 
spondent's part of actual surveillance. 


It is clear from Stenberg's interrogation of Straley on April 1 


about attending the union meeting that was held that evening (as. found 
above) that Respondent knew in advance that such a meeting was going to 
be held. According to the testimony of Bobby Holder, at 7:30 that 

night as he was walking toward the union hall entrance he saw Stenberg 
driving by on 15th Avenue looking toward the hall, A short while later 
when he had come outside to get some fresh air he saw Personnel 
Manager Jednick sitting in his car at the traffic light at the intersection 
of 9th Street and 15th Avenue. The union hall is located on the corner 
of 9th Street and 15th Avenue. 


Ii/ ; 

=-/ (Continued) to LaSala and Edwards that he could now close the doors 
anytime he wanted to; May 1965 Stenberg to Bain that Respondent 
would close its doors. 


These are so numerous and obvious that there is no need for specific 
repetition. 


March 17, 1965, Stenberg to Huckabee; May 10, 1964, Olson to 
Winters. 


April 2, 1964, Johnson to Winters. 
May of 1964 Stenberg to Sarver; Fall of 1964 Stenberg to Strickland. 
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The Union's second meeting was held on April 23, 1964, Accord- 
ing to Winter's testimony, as he was driving toward the hall with Vernell 
Sarver they saw Stenberg turn south into 6th Street at the intersection of 
6th Street and 15th Avenue. They followed him. Stenberg went around 
the block, drove over to 9th Street and drove north on 9th Street past 
the union hall slowly. After Stenberg had passed, the two employees put 
their car in a parking lot opposite the union hall. As they crossed the 
street they observed Personnel Manager Jednick in a car at the inter- 
section of 9th Street and 15th Avenue. When the light changed Jednick 
drove past the union hall, Bobby Holder testified that he saw Stenberg at 
about 7:30 in the evening drive by the hall headed east on 15th Avenue 
and that a few minutes later he saw Stenberg drive slowly by the hall 
looking toward it this time driving west on 15th Avenue. 

The undenied and credited testimony shows that in February 1965, 
John Brown discussed with other union leaders, Clyde Edwards, Sam 
LaSala, and Peter Roskopp what steps they could take to "further the 
movement in the machinist Union." To this end Brown met with a repre- 
sentative of the United Auto Workers Union on two occasions in February 
with the result that a meeting for Respondent's employees was arranged 
for March 8 at the UAW hall located on North Second Street in Rockford. 

Overhearing Brown trying to get some employees to come to this 
meeting, employee Thomas Strickland (who testified credibly) called 
Plant Manager Stenberg on the telephone 16/ and told him that "there 
was another Union trying to get into Barnes and they were having a Union 


16/ : , Af P - 

ao, Strickland had been supplying Stenberg with information about the 
union activities of the employees prior to this and at this point, 
because employees were talking about his "going upstairs (to the 
office) too much, " he decided that it was wiser to call Stenberg on 
the telephone. Thereafter his contacts with Stenberg were made 
that way, or Stenberg would come to see him in the stockroom. 
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meeting that night;' that he didn't know where the meeting was to be held 
but that he "would find out for him." This he did, reporting to Stenberg 
by telephone an hour later. 

On this same day, employee Roy Straley learned of the meeting 
and passed the information on to fellow employee Alby Kirby. A short 
time later Stenberg approached Straley at his machine and commented that 
he had heard that someone had spoken to Straley about the Union. Straley 
admitted it, telling Stenberg that he had been invited to a union meeting that 
night by Renick, Shank, and Sam Huckabee. 

That evening, according to the testimony of employee Frank Kolcon, 
as he was walking north on the west side of North Second Street towards 


the union hall, he observed Stenberg sitting in a car at the intersection 


of North Second Street and State Street. Stenberg's car was next to the 
curb on the west side of North Second Street and was headed south. 
Stenberg had stopped for a traffic light at the intersection and his direc- 
tional lights were indicating a right turn into State Street. As Kolcon 
crossed the intersection he was no more than a few feet from Stenberg’s 
car, Kolcon exchanged glances with Stenberg and nodded his head, but 
Stenberg did not acknowledge the greeting. After Kolcon had passed 
Stenberg's car Kolcon proceeded north to the entrance of the union hall, 
There he found John Brown standing on the sidewalk just outside the union 
hall, According to Brown's testimony, he had stationed himself just 
outside the entrance of the union hall for the purpose of directing late 
employees to the meeting room. 

The following day, according to Sam Huckabee's credited testimony, 
Stenberg called Huckabee into his office and told him that he was 
surprised at Huckabee. When Huckabee asked in what way, Stenberg 
alluded to his union activity. Huckabee pointed out that he was dissatisfied 
with his pay and insurance and that some of the employees were also 
complaining about working conditions. Stenberg replied that the Company 
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was "working on the insurance." In the conversation he also told 
Huckabee that he could name every employee who had gone to the Union 
meeting the night before. 


On March 22, 1965, another meeting of Respondent's employees was 
held at the UAW Hall on North Second Street. Several employees testified 
about seeing Stenberg drive by the Union hall several times that evening 


just before the meeting began. Thus, former employee James Carlisle 
testified that he saw Stenberg's car drive by the hall (which incidentally 
was located on a one way streed) three times, twice on the far side of the 
street and once on the near side. While Carlisle could not see who the 
driver was, he did recognize the car and the female passenger in the 

car as "a girl from the bowling alley Stenberg generally took" out, 

That it was indeed Stenberg driving the car was confirmed in the testimony 
of several other employees who testified that they saw him drive by with 

a female passenger. According to Carlisle's further testimony, the 
following morning he asked Stenberg if he had been driving by the union 
hall the night before. Stenberg denied that he had done so. When Carlisle 
told Stenberg he had seen him drive by three times, Stenberg finally ad- 
mitted that he had driven by the hall the previous night, 

In his testimony Stenberg admitted that on occasion during the 
periods in question he drove past both the UAW Hall on North Second 
Street and also the Machinist Hall located on Ninth Street in Rockford. 

He denied however that he knew of any union meetings that were being held 
on such occasions, or that he drove by them for the purpose of engaging in 
surveillance of the employees’ union activity. He claimed that the moving 
from the old plant to the new was done largely at night over a protracted 
period and that he frequently made trips at night between the two plants 
for this reason. His customary route on these trips took him past the 
Machinist Hall. He also testified about an occasion in March 1965, when 
he had driven past the UAW Hall with his date one evening on the way 
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to the theater which was located about a block and a half from the hall, 
Because he had difficulty finding a parking place he may have driven 

around the block (and thus passed the hall) a couple of times but that if 
so it had nothing to do with the Union. He further testified as follows: 


"Now, if this is the night that someone says they saw me in 
testimony here, someone else, I can't recall who, it might have 
been one of the men on the witness stand, but I am not positive 
about it, said to me they had seem me the night before driving 
around downtown where they were going to a meeting or somethiing. 
But, prior to that person telling me that the next morning; I did 

not know that these people were going to be meeting in a UAW 

Hall or any other hall." 


In all of the foregoing I do not credit Stenberg's testimony but 
accept the testimony offered by the General Counsel's witnesses. Thus 
I find contrary to his denial that Stenberg was fully informed about the 
pending meetings that were scheduled for April 1, 1964, and March 8, 
1965, before he drove by the respective union hall on those occasions; 
that he told Huckabee a day after the March 8 meeting that he could name 
every employee that had attended that meeting; and that he admitted to 
Carlisle having driven by the UAW Hall on the evening of March 22, 
Accordingly, I find that Stenberg's driving by the Machinists Hall on 
April 1 and 23, 1964 and by the UAW Hall on the evenings of March 8 
and March 22, was for the purpose of observing who among the employees 
were attending the Union meetings and that this conduct amounted to 
surveillance of the employees union activities in violation of Section 8(a) 
(1) of the Act. 

Lalso find that Stenberg's comment to Straley on March 8 that he 
had heard that someone had spoken to Straley about the union was tantamount 
to interrogation about the matter by Stenberg. I further find that Stenberg's 
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statement to Huckabee on March 9 that he could name every employee 
who had attended the union meeting the night before was meant to convey 
to the employees that their union activities were under Respondent's 
surveillance, both matters being further violations of Section 8(a)(1) of 
the Act, 

In addition to the foregoing violations of Section 8(a)(1) of the Act, 
the General Counsel offered evidence upon which they contend (and I 
agree and so find) that Respondent also interfered with the rights of the 
employees by restricting their movement about the plant because of their 
union support, 

Thus, late in May of 1964, according to Delbert Hill's credited 
testimony, he was in the parking lot in his car during lunch time signing 
up some employees for the Union. He glanced up and saw Eric Johnson 
looking in the back window of the car. When Johnson saw him he turned 
around and walked into the plant. Shortly after this Johnson informed 


Hill that Respondent could not give him a raise that he had requested be- 
cause his "absentee record was terrible." Hill told Johnson that he had 
not missed a day from the time he had started working for Respondent. 
Johnson said, "That is what they told me" and walked off red faced. 


In his work in small pump repair Hill originally had to make many 
trips to other parts of the plant. In early June, however, he was ordered 
to stay in his own department and others were called upon to get parts 
for him or to run his errands. On the few occasions after this that he 
himself went to the shipping department or to the stockroom he was 
summarily ordered back to his own department - once by Svenson and 
another time by Johnson. 

The day after the election, according to the credited and undenied 
testimony of Englin, Svenson and Stenberg came to him together in the 
plant and informed him that from then on he was to take orders from Eric 
Johnson and was to do everything Johnson told him to do. Shortly after 
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this Johnson approached and told him that he wanted Englin to stay very 
close to a particular assembly bench (to which Johnson pointed) and not 
to "wander off.'' Later, Svenson again came by and asked him if he was 


doing Johnson's bidding. Englin said that he was and Svenson told him 
to "make sure" that he did. 


Respondent's explanation of the curtailment of Hill’s movement 


was that there were too many people at that time going independently to 
the stockroom and as a matter of efficiency Hill among others was re- 
stricted in this respect. The only explanation regarding the Englin 
matter was by Svenson who testified that Englin's Supervisor Dergins 
was on a trip and Englin had been told that in his absence Englin "would 
take orders from Eric Johnson." 

According to Sam Huckabee's undenied and credited testimony, 
about August 9 or 10, 1965, Svenson came over to his machine and asked 
him in effect if he knew that he was not supposed to go to the coffee or coke 
machines, Huckabee said that he "thought they were for the public. i 
Svenson replied, "as of now you stay away from them," and walked off. 


Discrimination 
The discharge of John Brown 


John Brown was discharged by Respondent on March 9, 1965, after 
having worked for Respondent approximately 12 years Svenson testified 
as follows about the employment of Brown: Brown started as an assembler 
in 1953, He worked for Eric Johnson until October 15, 1959. He was 
then selected as a leadman of a new assembly unit. Five months later 
he was sent with Ray Carlson and Chief Inspector Frank Dergins to 
Detroit to investigate the rejection of some three or four thousand pumps. 
When Brown returned from Detroit, Svenson relieved him as leadman 
on the grounds "that he had no ability to handle men and (Respondent) 
had lost several men due to his inability." ml Svenson did not want to 


e/a, ae 


=‘/ This is an interesting commentary by Svenson regarding ‘the super- 
visory status of leadmen. 
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not missed a day from the time he had started working for Respondent. 
Johnson said, "That is what they told me” and walked off red faced. 

In his work in small pump repair Hill originally had to make many 
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to stay in his own department and others were called upon to get parts 
for him or to run his errands. On the few occasions after this that he 
himself went to the shipping department or to the stockroom he was 
summarily ordered back to his own department - once by Svenson and 
another time by Johnson. 

The day after the election, according to the credited and undenied 
testimony of Englin, Svenson and Stenberg came to him together in the 
plant and informed him that from then on he was to take orders from Eric 
Johnson and was to do everything Johnson told him to do. Shortly after 
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this Johnson approached and told him that he wanted Englin to stay very 
close to a particular assembly bench (to which Johnson pointed) and not 
to "wander off."' Later, Svenson again came by and asked him if he was 
doing Johnson's bidding. Englin said that he was and Svenson told him 
to "make sure" that he did. 

Respondent's explanation of the curtailment of Hill’s movement 
was that there were too many people at that time going independently to 
the stockroom and as a matter of efficiency Hill among others was re- 
stricted in this respect. The only explanation regarding the Englin 
matter was by Svenson who testified that Englin's Supervisor Dergins 
was on a trip and Englin had been told that in his absence Englin "would 
take orders from Eric Johnson." 

According to Sam Huckabee's undenied and credited testimony, 
about August 9 or 10, 1965, Svenson came over to his machine and asked 
him in effect if he knew that he was not supposed to go to the coffee or coke 
machines, Huckabee said that he "thought they were for the public." 
Svenson replied, "as of now you stay away from them, " and walked off. 


Discrimination 
The discharge of John Brown 


John Brown was discharged by Respondent on March 9, 1965, after 


having worked for Respondent approximately 12 years Svenson testified 


as follows about the employment of Brown: Brown started as an assembler 
in 1953, He worked for Eric Johnson until October 15, 1959. He was 

then selected as a leadman of a new assembly unit. Five months later 

he was sent with Ray Carlson and Chief Inspector Frank Dergins to 

Detroit to investigate the rejection of some three or four thousand pumps. 
When Brown returned from Detroit, Svenson relieved him as leadman 

on the grounds "that he had no ability to handle men and (Respondent) 

had lost several men due to his inability." 10/ 


— is is an interesting commentary by Svenson regarding the super- 
visory status of leadmen. 


Svenson did not want to 
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fire him "then" and offered him a job on "model and experimental work" 


where he would have no one to supervise. 18 Brown was also given a 


10-cent raise at this time. 

Brown proved to be very difficult to handle in the model shop. 
Because of complaints about his not being on time and complaints about not 
doing a job properly from the engineering department, Svenson had to 
reprimand him from time to time and "showed him his absentee record." 
In March of 1964 Levine complained about working with Brown and "getting 
blamed for the work Brown was doing" and threatened to quit if he had to 
work with Brown any longer. Svenson then transferred Brown to the new 
plant on some machine tool hydraulic units. He worked there until Septem- 
ber 1964 when "it was necessary to transfer him to a stockroom in order 
to keep him from wandering all over the shop." Finally, after reprimands 
by Burchett and Stenberg in January and February 1965, he was discharged. 
The discharge was discussed with Stenberg and it appeared that Brown "re- 
fused to abide by the Company's rules. He refused to come in on time. He 
bothered the daylights out of (Respondent's) employees... - My 

On cross-examination Svenson testified that Stenberg discussed with 
him from time to time the difficulty that he had in keeping Brown at his 
work and disclosed to Svenson the reprimands he had written in connec- 
tion with Brown. The first such discussion took place, according to Svenson, 
in April or May of 1964. Stenberg’s complaint was "that Brown was 
difficult to control. He would not be governed by the company rules and 
regulations. " This matter was discussed three or four times by them in 
1964, Stenberg revealed "that he had talked to Brown about his moving 
around the plant and not staying put at his working place." While working 
in machine tool assembly Brown had no occasion to go from one place 
to another in the plant. When he started working in the stockroom, "he 
18, Another interesting commentary by Svenson on the supervisory 

status of leadmen. 
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was instructed to stay in the stockroom because there was no reason 
for him to move from one place to another. The material he handled 
was trucked... .' In Svenson's visits to the plant he observed Brown 
moving about the plant but did not speak to him about it but relied on 
Stenberg todo so. This he did because he did not want to "step over" 
his administrative or supervisory people. He and Stenberg discussed 
Brown a few days fefore he was discharged. They "discussed the 
detrimental effect Brown had on the other employees and that (Respondent) 
had given him certain opportunities that he did not accept... in any 
serious and willing. . . manner." Stenberg told him that he could not 
get Brown to listen to reason and accept the rules and regulations of the 
Respondent, Svenson told Stenberg that Respondent "should not have 
a man of his caliber to jeopardize the welfare of the rest of the em- 
ployees. " 

On direct examination Stenberg testified as follows regarding 
the discharge of Brown: Brown was discharged “for his last infraction 
of a Company rule. . ." --namely "being away from the spot where he 
was suppose to work and engaging other employees in conversations during 
working hours for an extended period of time."' He had called Brown 
into the office in February to discuss his absenteeism. He told Brown 
at that time that "his absenteeism was actually getting worse" since 
their last talk about it }2/ --that in the two months of 1965 he ‘had 
already exceeded the total number of absences he had incurred in the 
entire year of 1964. Brown's "excuses" were the weather, the road--.' 
Stenberg told him that "he must improve and that this was his final 


reprimand, " that he would not be called in again about company rules, 
"that this is it." 


13, Stenberg did not say when their last talk was supposed to have 
taken place. 
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On March 9, shortly before noon Stenberg had Burchett bring 
Brown to the office. There Stenberg showed Brown a copy of the rule 
against wandering in the plant and asked him if he was not aware of it. 
Brown said he was. Stenberg told Brown that he "had observed him away 
from his place where he belonged for an extended period of time" talking 


to maintenance men who were working on a project with which Stenberg 


was "directly involved" --that of setting up 2 new assembly line. When 
asked by his counsel if there was any reason for Brown's being at that 
place, Stenberg answered, "None that I know of. None that I can think of. " 
Nor, according to Stenberg's further testimony, did Brown offer any 
explanation. 

Stenberg told Brown "that this was the final straw;" that he 
had discussed the matter with Svenson and that the decision was that 
they "would terminate him as of right then." As to when Stenberg had 
observed Brown's conduct. Stenberg testified that he believed that it was 
the afternoon of the day before his discharge or "possibly the day before 
that (he was) not positive exactly." Stenberg testified that he was una- 
ware of Brown's participation in the March 8 meeting at the UAW Hall 
and that he was not aware that Brown was active on the Union's behalf 
until the beginning of the hearing herein. 

From Stenberg's further testimony on cross-examination, it 
appears that the maintenance men to whom Brown was seen talking were 
Donald Kotkamp and James Carlisle. However, Stenberg made no attempt 
to find out from them what business if any Brown was conducting with 
them when he saw Brown talking to them. Nor, indeed, did Stenberg at 
any time take the matter up with Brown's supervisor, Burchett. It 
further appears that Stenberg had a conversation with Svenson several 
months prior to Brown's discharge concerning “his repeated disregard 
for Company rules and regulations, coming to work late, '' At that time, 


Stenberg told Svenson that Brown's "excuse was he over slept. He would 


491 


leave in the afternoons and his excuse was that he had business to attend 
to. He would go out at lunch and he would come back late, " According 

to Stenberg his conversation with Svenson regarding Brown's termination 
occurred either on the morning of the discharge or the afternoon before-- 
Stenberg was not positive which. In this conversation Stenberg told 
Svenson that Brown was again wandering around the plant in disregard 

of his previous final warning and that Stenberg wanted to discharge him. 
Svenson told Stenberg that he had "put up with him about as long as any- 
body could" and that if he wanted to discharge Brown it was "okay" with 
Svenson. Stenberg was "almost positive” that he had only one conversation 
with Svenson about Brown's discharge and that it was carried on over the 
telephone. 

The only other person who testified regarding Brown's employment 
on behalf of Respondent was Knute Levine. mate He testified that he had 
worked with Brown 4 years and that "after a certain time" his workman- 
ship deteriorated and he did not turn out the work that Levine expected 
of him. As time went on it got worse so he asked Svenson to be relieved 
of Brown or for a transfer for himself. 

A memorandum in Brown's personnel file dated March 20, 1964, 
indicates that at that time he was told 21/ he had been tardy 25 times, 
absent 5 times with 14-1/2 hours off presumably in 1961; in 1962 he was 
tardy 26 times and absent 9 times with no hours off; in 1963 he was 
tardy 20 times and absent 21 times with 35-3/4 hours off; in 1964 to the 
date of the reprimand he had been tardy 6 times, absent 0 and had taken 
3 hours off, 


= : : 
20, Although Brown's supervisor Burchett was called as a witness by 
Respondent no questions were asked him regarding Brown whatso- 
ever. 


21/ There is no indication by whom this reprimand was made, This 


memorandum together with the others herein referred to were read 
into the record by the General Counsel. 
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Another memorandum presumably by Stenberg dated December 13, 
1964, stated: 


Today, John Brown was reprimanded for his chronic tardiness. He 
was told his record of repeated tardiness and leaving the plant 
early was unsatisfactory. Unless he could improve, he probably 
would be terminated. 


Another reprimand purportedly by his foreman, Carl Burchett was 
dated January 25, 1965: 


Carl Burchett informed John Brown because of his absence and 
tardiness, we will again point out to him his working hours was 
the same as all other employees, from 7 a.m. to5p.m., Monday 
through Friday, and 7 a.m. to 12 noon on Saturday. And he would 
be expected to be here on time and working at his place of work. 


Brown was told he must not leave early or leave his place of 
work, or to work any additional hours without the expressed 


permission and order of his supervisor. 


Brown was told his failure to comply with the company rules, 
regulations and policy would lead to his discharge. 


The next reprimand was dated February 25, 1965: 


Today John Brown was again reprimanded for his failure to comply 
with previous reprimands concerning his tardiness. It was ex- 
plained to him his record shows repeated lateness. In fact, in 
1964, he was late a total of 17 days. And already, during the first 
two months of 1965, he had been tardy a total of 10 days. 


Brown was told instead of improving his record, when being 


reprimanded last February, he was getting worse. He was also 
told his place of work was the stockroom and he was to refrain 
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from leaving the stockroom and going to any other part of the plant 
and from engaging employees, et cetera, 


He was told this would be his last warning and the next time we had 
to call him to the office, about it, he would be terminated. 


According to Brown's testimony during his first 8 years with 
Respondent he received 4 raises. He was then promoted to foreman in. 
charge of some 10 people making power steering pumps for Massey- 
Ferguson, He received a 20-cent raise at this time. He was in this job 
approximately 6 months when Svenson informed him that he could not 
handle men and that he was being transferred to the experimental work 
under Knute Levine. At this time he was given a 10-cent increase. 
After approximately a year and a half with Levine he was transferred to 
the machine-tool-hydraulic department under the supervision of Gillie 


Emerson. Levine had complained about Brown's reporting late a couple 


of times and had said that Brown made him "nervous. '' He apparently 
only worked a short time for Emerson when he was transferred to the 
stockroom (apparently with no reduction in wages) where he worked under 
Carl Burchette. This transfer was made about mid-1964 and he stayed 
on this job until his discharge about 9 months later. 

Brown became active in the Machinists campaign and secured 10 - 
to 15 authorization cards from his fellow employees for that Union. The 
part Brown played in promoting the union meeting at the UAW Hall on 
March 8 has been noted. Prior to this time, according to Brown's further 
undenied and credited testimony, unfair labor practice charges had been 
filed by the Union in connection with the burning of Brown's automobile 
while parked by his daughter in front of the home of an employee who was 
crossing a picket line in a labor dispute not involving Respondent. After 
it had happened Svenson had approached Brown at his work (on July 9, 
1964), and told him that he was sorry that Brown's car had been burned 
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but added that this was "what happens when you mess around with those 
hoodlums in the Union." 

On July 23, Brown was called into the office by Stenberg who said 
that Svenson wanted to talk tohim. Because it was a very hot day the 
three of them went back in the IBM machine part where it was air- 
conditioned. There, Svenson accused Brown of filing an unfair labor 
practice charge against Respondent. Brown denied the accusation. 
Svenson said he had the charge back on his desk. Brown reiterated that 
he had not filed it and after some more conversation offered to give a 
statement to that effect. With that, Brown was dismissed. Later, 
Stenberg told Brown that he would write a letter for Brown to send to the 
labor board. A few days later he got the letter from Stenberg which read 
as follows: 22, 


TO WHOM IT MAY CONCERN 


I, John L. Brown, of 511 West Chester, Rockford, Ill., 
do hereby want all persons to know that I have had no connection 
with the International Association of Machinists, AFL-CIO, 
Lodge #1553 of Rockford, I. 

I have not asked nor do I want an unfair labor practice 
charge to be filed in my behalf against the John S. Barnes 
Corporation, Rockford, Tllinois. 

I, also, want the IAM Lodge #1553 to retarct any such 
papers that may have been filed and I do not want the IAM 
Lodge #1553 to use my name for any reason whatsoever. 


John L. Brown 


22, In his testimony 


that he had ever seen it prior to the hearing. I credit Brown. 


Stenberg denied preparing the letter and denied 
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Brown never sent the letter because it encompassed a much broader 
statement than he had intended 23/ and "would have been a lie" because 
at that time he already belonged to the union. Three or 4 days after 
Brown received the letter from Stenberg he gave a statement to a board 
agent about the car matter. The following day Brown took his copy of 
the statement and showed it to Stenberg. The latter asked Brown where 
he made the statement and Brown told him that it was at the Union Hall, 
Stenberg then asked Brown “how did they know how to get a hold of him. " 
Brown answered that he had signed a union card and that he had been 
called from the Union Hall. Stenberg asked for a copy of one state- 
ment but Brown refused to give it to him. : 

According to Brown's further credited testimony, shortly after 
the election on August 12, 1964 the Union distributed a handbill in the 
form of a cartoon depicting Svenson presumably in some sort of an un- 
complementary light. The day after the handbill had been passed out 
Svenson came to Brown and thanked him for giving him "the rauntine 
- - . last night." 

As indicated, Brown was discharged on Tuesday, March 9, the 
day after the union meeting that he arranged was held at the UAW Hall, 
According to Brown's testimony, at about 11:30 that morning Burchett 
called and told him to come up to Stenberg's office. There,. in the 
presence of Burchett Stenberg told Brown that he had seen him talking on 
Thursday, that he had taken it up "with the front office” and that it had 
been decided to discharge him. At this time Stenberg showed him a copy 


of a company rule against wandering in the plant signed by Svenson. 24 


VIS aaa RRR EEE 
His intention was simply to say that he had not filed the charge in 
question and that he "would like verification from the labor board" 


that he had not filed it. 


According to Brown, who was corroborated by some of the General 
Counsels’ other witnesses, the rule was first posted in the plant in 
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When Burchett took him down to check out his tool box he told Brown that 
the first he had learned about the matter was 5 minutes before it 
happened. 

According to the undenied and credited testimony of employee 
James Carlisle, shortly after Brown's discharge Carlisle went to 
Stenberg's office and asked him why Brown had been discharged. Stenberg 
told Carlisle that "Brown had been fired for talking 20 minutes the previous 
week on a Thursday afternoon." Carlisle commented that he "thought 
it was kind of silly to fire a man on Tuesday for something he did last 
Thursday" and asked Stenberg "if he was sure he hadn't fired him for 
union activities. '' Stenberg "more or less indicated" that it was none of 
Carlisle's business but added that "this was a good way as any to get rid 
of Brown." 

According to Brown's testimony, his work in the stockroom required 
him to deliver parts to the shipping room twice a day. Besides this, 
Brown "also went out and rigged castings for the fellows on the line, ... 


pressed bronze bushings . . . and if they were short of a part, (he) had 


to go out either to the grinder sometimes and to the inspection department 
or to the mills and different places and pick this part up and bring it to the 
assembly." He admittedly talked briefly with his fellow employees on 
these occasions. He also admitted that he did not get his foreman's per- 
mission each time he left his department as provided for in the rule be- 
cause his foreman was ‘seldom available. According to Brown, he was 
never criticized for his failure to comply with this rule until he was 
discharged. He specifically denied receiving a reprimand from Burchett 
on January 25 and a reprimand on February 25 for tardiness and for being 
away from the stockroom and talking in the shop. 


7 - 
24, (Continued) April of 1964 and remained on the Company's bulletin 


boards only a short time, having been taken down before the elec- 
tion. Brown didn't see it again until it was shown to him on the 
occasion of his discharge. According to other witnesses it was 
again posted some weeks after Brown was discharged. 
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Regarding the rule against wandering in the plant, several of the 
General Counsels' witnesses testified that it was not enforced or at best 
was very loosely enforced, Clyde Edwards,. Claude Livingston Jr., 
Donald Kottkamp and James J. Carlisle testified to this effect. Carlisle 
testified that his work as a maintenance electrician took him all over the 
plant and that in the course of his work he had numerous conversations with 
employees. These conversations were about "religion, politics, | various 
things" including the Union. He was opposed to the Union and always spoke 
against it. He spent up to a half hour on some of these discussions which 
some times included supervisors. 25/ He had several such discussions on 
politics and the Union with Brown from whom he was on opposite sides on 
both subjects. Neither he nor the employees with whom he talked (with 
the obvious exception of Brown) were ever criticized or reprimanded for 
such conduct. | 

Respondent introduced in evidence excerpts from an employee 
handbook put out by W. F. and John Barnes and Associated Companies 
(with which Respondent was once connected) which dated back 20 years 
or more and listed various plant rules. This was introduced as showing 
a background for Respondent's published rules. To establish that it had 
published rules, Respondent introduced in evidence copies of rules dated 
November 22, 1960, December 7, 1962, June 11, 1963, October 8, 1964, 
and November 19, 1965, pertaining to absenteeism. The earliest exhibit 
involving a prohibition against leaving one's work station however was 
dated April 1, 1964. This rule provided as follows: 


ATTENTION ALL EMPLOYEES 


You are again reminded that that is the Company's Policy 
during working hours you are to remain at your place of work. 


a0) Corroboration of this is shown in the testimony of Roy Schell, infra. 
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you must not leave your place of work or department except in 
the line of duty or with the permission of your foreman, 


If you leave your place of work or department, you are 
expected to accomplish your mission promptly and not to visit, 
distract, or interfere with other workers. 


Your cooperation is respectfully requested. 


JOHN S. BARNES CORPORATION 


/s/ Ernest J. Svenson 
President 


Respondent also introduced in evidence a number of written repri- 
mands to various employees to show that it did indeed enforce its rules. 
Of the 10 reprimands received in evidence all are dated after March 9, 
1965 except two and only one of these two (which was dated April 17, 
1964) pertained to being away from one’s work station talking to other 


employees. 


Conclusions as to Brown's discharge 

Notwithstanding that a superficial persual of the record might lend 
some support to Respondent's contention that Brown was discharged for 
cause without any intervening antiunion motivation, lam convinced and 
find that Brown's union activities played a significant part in his discharge 
and that it was discriminatory within the meaning of Section 8(a)(3) of the 
Act. 

In reaching this conclusion I am first impressed with the patently 
false claim of Stenberg that he was unaware of any union activity by 


Brown until the start of the instant hearing. 26/ Next is the abruptness 


6/ : : 
20, In this connection to be noted among other things are: (1) Svenson's 
accusation in July 1964 that Brown had filed unfair labor practice 
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of the discharge coming as it did the morning after the union meeting 
(which merited Stenberg’s surveillance and apparent surprise) aa 

and without any investigation on Stenberg's part whatsoever regarding the 
purported conduct that gave rise to it. 

It would appear that while Brown may have had some shortcomings 
as an employee, he was highly enough regarded by respondent to be re- 
tained and rewarded in spite of any deficiencies he may have had--up 
to about the time the Union arrived on the scene. Then, after Brown had 
joined the Union, his shortcomings (described in general terms by Svenson 
as being "difficult to control" and a refusal "to be governed by the com- 
pany rules and regulations") give rise to several conversations about him 
between Svenson and Plant Manager Stenberg. According to their testi- 
mony there followed several reprimands to Brown regarding his failure to 
comply with company rules. These are all evidenced by representation 
made in memoranda to the files by Stenberg stating that such reprimands 
have been communicated to Brown. In his testimony Brown denied receiv-.~ 
ing any of these reprimands. Whether or not he did 28, is immaterial 


7 z i : : 

26 (Continued) charges. (2) Brown's information to Stenberg, while 
discussing his having given a statement to the Board, that he had 
signed a union card. (3) Strickland's information to Stenberg on 
March 8 regarding Brown's attempt to get the employees to go to 
the UAW meeting that night. (4) Stenberg’s surveillance of that 
meeting. 


That the UAW meeting of March 8 must. have come as somewhat of 
a shock to Stenberg would appear from his comment to Roskopp 

a few days after the meeting (astwill appear in more detail below) 
that things had appeared to be quieting down until the March 8 
meeting took place. 


Respondent's evidence here rests solely on the uncorroborated word 
of Stenberg whose doubtful credibility has already been discussed. 
The one opportunity to offer corroborating.testimony regarding an 
alleged reprimand to Brown by his Supervisor Burchett was not 
taken advantage of by Respondent when Burchett was not interrogated 
about the matter. 
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in my view of the evidence since I would find that even if he had been 
reprimanded as claimed by Respondent and informed that his next 
violation of a company rule would result in his discharge. I would still 
find, as I do, that his discharge was in fact motivated by his union 
activity and that the triggering incident advanced by Respondent as its 
cause is without substance--and further that to the extent it might be 
deemed to have any substance it was nevertheless relied upon as pure 
pretext to mask Respondent's real antiunion motive. 

Thus, I am convinced and find that to the extent that there was a 
rule against leaving one’s work place and talking to other employees 
outside the scope of one’s duties it was loosely and rarely enforced. 29 
I credit the testimony to this effect by the General Counsel's witnesses, 
which was not countered by any evidence offered by the Respondent ex- 
cept the general statement to the contrary by Stenberg and Svenson. 
Indeed, what little corroborative type evidence Respondent offered in 
this connection tends to support’ my conclusion. Thus, of the several 
written reprimands offered in evidence regarding the breach of this 
rule only one was dated before his discharge and that was almost a year 
earlier. By the foregoing I do not mean to say that I do not believe that 
Respondent ever had in effect the rule in question. I do not doubt that 
it did. But, as often happens with rules, I believe as the evidence shows 
that it was more honored in its breach than in its observance. The event 


of Brown's discharge apparently gave rise to a tightening of the rule. 


7 - - : 

29) An example of the lack of seriousness with which Respondent 
viewed its rule appears in the undenied and credited testimony of 
Roy Schell. According to him about three weeks before the elec- 
tion Stenberg engaged him in a 45 minute discussion during working 
time wherein Stenberg gave Schell the benefit of his view on 
unions. 
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But punishment for the breach of an unenforced rule in the circumstances 
here 30/5. as specious a defense in my opinion as if there had been no 
rule involved at all. Moreover, I also credit the General Counsel's 
evidence which shows that the conduct complainted about by Respondent 
occurred 5 days before the discharge took place. As observed by 
Carlisle, it seems "kind of silly to fire a man on Tuesday for something 
he did last Thursday." That is if it is not learned in the meantime that 
that man is trying to renew the employees’ presumed waning interest in 
aunion, Then, perhaps it is "as good a way as any to get rid of (him)"’ 
--or at least to try. 


The increase in the hours of LaSala and Edwards 


The part played by Sam LaSala and Clyde Edwards together with 
Roskopp and Brown in arranging the UAW meeting on March 8, their 
attendance at that meeting, the information Stenberg had been supplied 
about it by Strickland and Stenberg’s surveillance of the meeting have been 
noted. From these circumstances plus the various confrontations be- 
tween the two employees and Svenson as shown I find that Respondent 


on March 9 was fully aware of their union support and activities and 


was not particularly happy about it. 

For a period of 4 or 5 years LaSala and Edwards had been work- 
ing together from 7 a.m, to 4:30 p.m. in the assembly department on 
"special order and breakdown jobs" under the supervision of Eric 
Johnson, During this entire period the regular shift hours for the rest 
of the plant were from 7 a,m, to 5 p.m. Apparently others in the plant 
had also been working the shorter shift. At some undisclosed date 
prior to March 9, Johnson had told LaSala and Edwards that the other 
employees were going to start working until 5 p.m, and that they could 
do so too if they "wanted to." The two elected not to do so and Johnson 


ae EISEE 
The disparity of the treatment of Carlisle, an antiunion employee 
is an example. 
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said "that it was alright." This is not denied by Johnson in his testi- 
mony. 

On the same day that Brown was discharged, March 9, 1965, 
(which was also the day that Stenberg had called employee Sam Huckabee 
into his office and told him that he could name to Huckabee every em- 
ployee who had attended the union meeting the night before) Stenberg 
called LaSala and Edwards into his office. There, according to the 
testimony of LaSala (corroborated substantially by that of Edwards) 
Stenberg accused the two of taking timecards of other employees out of 


the rack and looking at them. 31/ Stenberg said that these cards were not 


to be touched by anyone except the individuals whose names they bore. 
Stenberg then pointed out that Respondent's hours were from 7 a.m. to 
5 p.m. and that from that date on the two employees would be working 
those hours. LaSala told Stenberg that they had been working until 4:30 
for the past 4 or 5 years. Edwards asked if they would be discharged if 
they refused to work the extra half hour. Stenberg said that they would 
be. Edwards asked upon whose authority the order came and Stenberg 
replied that it was on authority of E. J. Svenson, President of John S. 
Barnes. Then Edwards said that having covered the pleasant subjects 
he wanted to talk about something else and asked for a raise. According 
to LaSala Stenberg replied that at that time "he was trying to get the 
newer help and the younger employees a raise first." Edward's version 
was that Stenberg replied "that he would rather go down on the floor and 
try to get a raise for any of the young fellows down there than try to get 
a raise for (him)." 32/ 


17 - : . 

ma! According to Edwards’ testimony he said to Stenberg, 'T challenge 
that statement because it isn't true, " and asked Stenberg who had 
given him such information. 


32/ On the basis of this evidence the General Counsel contend that 


Edwards was discriminatorily refused a wage increase. I reject 
this contention. 
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In his testimony Stenberg admitted that he had called the two em- 
ployees into his office and had "informed them that they were to work 
until 5 p,m." According to Stenberg he had just previous to this learned 
on the basis of a survey he had made that some employees were not 
working the regular shift. He thought that it was wrong that everyone 
except a few "special people" had to work until 5p.m. So, he "simply 
informed these people that due to increased business" they had to work the 
“standard work week." He then testified that his decision and order was 
in fact based upon the requirements of increased business. According to 
the testimony of both LaSala and Edwards, at this time the volume of 
work in their department was on the decline. 


As in the case of Brown and essentially for the same reasons I 


believe that the facts here justify the finding that the increase in the 
hours of LaSala and Edwards was based essentially on antiunion :considera- 
tions and I so find. 


The Discharge of Roskopp 


Roskopp's part with Brown, Edwards and LaSala in promoting and 
attending the meeting at the UAW Hall on March 8 has been noted. He 
went to the meeting with Edwards and LaSala the three riding to it in 
Roskopp’s car. According to Roskopp's testimony, on March 12, 
Svenson came to his work station and asked if he was keeping "his nose 
clean, " Roskopp said, "yes." Svenson "turned around and turned around 
again" and looked at Roskopp's and said "that is not what I hear." 

The following day Roskopp went to see Stenberg wanting to know 
what Stenberg had heard about Svenson's comment. Stenberg said he 
could not enlighten Roskopp. They thereupon engaged in a conversation. 
Stenberg said something about either he or Roskopp "should not do this” 
but that Roskopp was in the office on his own so Stenberg asked him what 
the employees wanted. Roskopp told him "they wanted better wages and 
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better insurance." Stenberg said that management was working on these 
things and that "as soon as things quieted down about the union, they 
would see what they could do to. . ."" Then he went on to say, “it 
seems like things have been quieting down and now it is picking up again 
because we met at the UAW Hall." Stenberg commented that he did not 
know if Roskopp had been at the UAW Hall. Roskopp said that he had 
been there. Stenberg said that everytime he went downstairs (presumably 
into the plant) he felt as if the people were stabbing him in the back or 
were engaging in a slow-down. Thereafter for a few weeks on occasion 
Stenberg would greet Roskopp with such comments as "good morning, 
you fat slob" or “how are you doing you old bastard, " 33/ 

On May 3, according to Roskopp's further testimony, he told his 
supervisor, Howard Olson, that he had 2 weeks vacation coming and 
wanted to know if he could "take a couple of days off here and there" 
and take a full week off in July. Olson said he would like to have Roskopp 
do it that way but told him to get Eric Johnson's permission. Roskopp 
then spoke to Johnson telling him that he would like to have the 7th, 8th, 
and 9th of May off with the understanding that he could have a few days 
more at the end of May. Johnson said that it "would be fine." 

When Roskopp returned to work on May 10 according to his further 
testimony Stenberg asked him how his vacation had been and Roskopp 
answered that it had been fine. Either that same day or the next Roskopp 
told Stenberg that he would like to have the end of May off and wanted to 
know if he would lose his holiday pay because he would not be there the 
day before but would be there the day after the holiday. Stenberg told 


/ ; : . 

oS, This testimony was corroborated by employee Larry Bain who 
claimed that he’ also heard Stenberg address Roskopp or refer to 
him as “lard ass." On cross-examination Roskopp testified that 
he did not know on such occasions "whether it was a friendly 
greeting or not, " but claimed that Stenberg spoke with "a rough 
voice." 
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Roskopp to get Johnson's permission and have it turned into the payroll 
department as part of his vacation. This Roskopp did. and Johnson said "it 
would be alright with him, he would turn it in." | 

On May 7 or 8, according to Roskopp's testimony on the basis of 
a leading question posed to him by counsel, he had a conversation with 
Svenson at his work station. 34 Svenson again wanted to know if Roskopp 
was keeping his nose clean. Roskopp replied that he didn't know. 
Svenson said, "well, you better. You have a wife and baby to feed. Wy 35/ 

Later in the same week that he had had the conversation with 
Svenson (the week of May 17) Roskopp called Machinist business agent 
Stubblefield for the purpose of setting up a union meeting. This meeting 
took place around May 20 or 22. About 15 or 20 employees attended 
among whom were Roskopp, Edwards, LaSala and Huckabee. Some 
authorization cards were signed at the meeting and Roskopp and a couple 
of others took blank cards with them. Roskopp passed out about a half 
dozen of these cards in the plant the following Monday, May 24, 

Late that afternoon according to Roskopp's further testimony 


Eric Johnson came to Roskopp and asked him if he was going to be gone 


34 It was counsel who suggested th 


e date of May 7 or 8 in his question. 
Obviously Roskopp could not have had a conversation with Svenson 
at the plant on that date because he had been on leave at that 

time, Apparently counsel misspoke because in a later question 
about other events which took place later in the same week that he 
had the above conversation with Svenson counsel identified that 
week as being the week of May 17. 

The Roskopp's had had a baby a few months before this. In an 
affidavit that Roskopp gave about the matter he said that Svenson 
had said on this occasion "remember you will have to work twice 
as hard now, you have a wife and baby to feed, " 
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that weekend. Roskopp said "yes," that he was going to be gone Thursday 
through Monday and would be back to work on Tuesday. Stenberg, stand- 
ing nearby, overheard Roskopp's comment and said harshly, "No you 
are not." Roskopp said, "The hell Iam not. You told mel could." 
Stenberg denied this. Roskopp contradicted him and reminded him of 
their previous conversation about the holiday pay. Stenberg then remem- 
bered but said he had told Roskopp to get Johnson's permission. At this 
point Johnson spoke up that he had given his permission. Stenberg said, 
"Tl am changing it, I am getting tired of you-------- 36/ taking off part of the 
middle of the week and calling it part of your vacation." Stenberg added 
that if Roskopp did not come in on Thursday he could "forget to come in 
Tuesday"--that he "would be fired." Roskopp said, "well if I am fired I 
will see you in front of the National Labor Relations Board," Roskopp 
also testified, "I cursed at him and he cursed at me." oa Then Stenberg 
turned and walked away. When asked who had cursed first Roskopp re- 
plied, "I don't remember," but testified that they had both used profanity. 
When Roskopp reported for work the next day he was asked to see 
Stenberg in the latter's office. There Roskopp asked Stenberg if he 
"was fired. Stenberg said no but that he was going to sent Roskopp 
home for the day for discipline--that he would not stand for Roskopp's 


"cursing him or threatening him the way (he) did." 38/ As he was leaving, 


Stenberg called him back and asked him what he was going to do about 


his vacation. Roskopp said that Stenberg had told him he could not take 

36/ : 

mad Instead of using the exact word used by Stenberg here Roskopp 
had described it with the words "blankety blank" and testified that 
the word in question involved a four letter sex word. 


While admitting that he had used profanity Roskopp claimed he 
could not remember what he had said. 


37/ 


On cross-examination Roskopp testified that at this time Stenberg 
explained to him that the only reason that he could not have the 
time off he wanted was because it was the end of the month, 2 busy 
time. Roskopp asked Stenberg why he hadn't made the explanation 
to him the night before. 
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off and so he assumed he would have to work, Stenberg told Roskopp to 
report back to work on Wednesday. 

When Roskopp reported on Wednesday there was a note in the card 
rack that he was to report to Stenberg. In the office Roskopp asked if 
he was fired and Stenberg said, "yes.'"' Roskopp asked Stenberg on what 
grounds--whether it was his work. Stenberg said that it was not, his 
work had been good or he would not have been there as long as he had 
been and stated that the reason was misconduct. Roskopp asked what 
he meant by misconduct and Stenberg said, “threatening and cursing. " 

Several of the General Counsels’ witnesses testified that both 
Svenson and Stenberg on occasion used profanity in their conversations 
with employees. According to Clyde Edwards’ testimony he heard both 
Svenson and Stenberg on numerous occasions using words he "could 
describe, . . as four letter words meaning sex, also... everything 
that could be imagined. . ."' Edwards also testified that with "every 
remark" by Eric Johnson "there is profanity included. " 

Regarding Roskopp's discharge Stenberg testified as follows: 
Shortly before 5 p.m. on May 24, Roskopp walked up and "butted... 
into" a conversation that Stenberg was having with Eric Johnson. 
Roskopp said, "I am starting my vacation Thursday. '’ Stenberg spoke 
up, "Eric we don’t start vacations in the middle of the week. You know 
our vacation policy." Then he turned to Roskopp and said, "you know 
this is the end of the month, we need every person we can get in here to 
work on the material to get it out, we have a lot to go and there is a 
holiday coming up. Wait until next week and take your vacation starting 
Monday." Roskopp, becoming "rather loud, said he would not wait, that 
he had already made plans and he was going to go Thursday. '' At this 


point there was "some pretty vulgar and vile language" used by Roskopp. 


Johnson walked away "and a lot of other employees in the same area 
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were milling around, getting ready to go home." Stenberg said, "We 
will discuss this further in the morning" and also walked away. 

According to Stenberg's further testimony, when he got to his 
office he thought he ought to call Svenson about the incident because he 
did not think that Roskopp's "wild and vulgar language . . . was quite 
right. He then called Svenson at the latter's office but Svenson had 
already left for home so he waited a while and reached Svenson at his 
home. In the ensuing conversation it was agreed that they would sus- 
pend Roskopp "at least for the next day" and discuss the matter more 
fully then. Stenberg went back to the plant that evening and left a note 
for Eric Johnson that Roskopp was not to punch in the next day, "that 
(Stenberg) would talk to him." 

The next day Stenberg informed Roskopp that he was being sus- 
pended for 1 day pending a final determination regarding the matter. 
That noon Stenberg lunched with Svenson at the Faust Hotel as was his 


custom. There they "discussed Peter Roskopp pretty much in detail." 


After reviewing the incident and the "vile and vulgar language used by 
Roskopp” Svenson was satisfied that Roskopp should be terminated "for 
insubordination or misconduct." Accordingly, Svenson suggested that 
Stenberg "write up the details of what had taken place" between him and 
Roskopp and also the results of this meeting with Svenson about it. 
Stenberg said he would not do this in the plant but would do it at home 
because he did not want his secretary "writing this language." That 


night at home Stenberg wrote out the memorandum. 


The memorandum revealed, among other things, that 
die At the time that Roskopp "butted in" to Stenberg's conversa- 
tion with Johnson, Stenberg had just "found that all available man- 
power. . . including added overtime" was needed to meet the 
month's shipping schedule. 
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2. Three times, after initially telling Roskopp that he could not 
take off because of the press of business, Stenberg repeated his 
explanation to Roskopp (in the face of the latter's growing anger 


and abuse 39/) and in substance pleaded with Roskopp each time 


to wait until the end of the week to take leave. 


That at this point Roskopp loudly and vulgarly said, "You 
, — you will be in court over this. I will take 
this to the NLRB, you dumb son of a bitch." 


4, Stenberg walked away from Roskopp at this point in order 
"to maintain dignity and character and good morale in connection 
with other Barnes employees. " 


5. Acomplete investigation of the matter was made including 
Roskopp's conduct during his employment at Barnes. . .” 


On the following day Stenberg discharged Roskopp telling him that 


he did not like to discharge people but that he "yeally had no recourse 


because of his action the day before. 


In his testimony Stenberg admitted that he may use "a curse word 


now and then" but claimed that he did not "make a habit of going around 


cursing or using dirty language" in his speech. He specifically denied 


that he ever used a four letter sex word if it was the one he thought his 


interrogator had reference to. When asked if he had used profanity in 
the incident with Roskopp he testified, "Well, to the best of my know- 
ledge, I don't really think that I used any profanity in the conversation. "' 


Elsewhere in his testimony he referred to the incident as "our ‘argument, " 


39, According to the statement Roskopp had angerily said, "Do you 


40/ 


people think you are God and can tell people what to do? Why 
you are worse than Svenson. ' 


This word also involved a four letter sex word. 
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I credit Roskopp's version of this incident. In addition to Stenberg's 
thoroughly demonstrated lack of credibility generally, the repititive 


moderation with which he would have it believed that he met Roskopp's 
angry assertions would be most unrealistic no matter how even tempered 
a supervisor might be. I find that Roskopp had cleared and arranged his 
vacation matter through Stenberg and Johnson as he had been told to do. 

I further find that on May 24, Stenberg had preemptorily countermanded 
these arrangements and in doing so had referred to Roskopp with an ex- 
pression involving a well known (certainly in factory circles) four letter 
sex word. There is no doubt in my mind and I also find that Roskopp 
returned the compliment to Stenberg with interest, as it were, using the 
language set forth in Stenberg's memorandum about the matter. 

The General Counsel would attribute much significance in the 
resolution of this matter to certain conflicts between Svenson's and 
Stenberg's testimony as to the details and chronology in its handling up 
to the time that Roskopp was discharged. Aside from the bearing such 
conflicts have on the general veracity of the two company witnesses, I 
do not believe that there is any importance in them as regards Roskopp's 
discharge. 

I have found that Roskopp used the language attributed to him. 
Respondent maintains that this was what he was discharged for. The 
General Counsel contends that the reason advanced by Respondent was a 
pretext utilized to cover Respondent's antiunion motive. I agree. 

There is no question in my mind, and I find, that the use of 
profanity including words involving sex was common place among Re- 
spondent's employees including Stenberg. Having initiated the use of 
such language in his harsh repudiation of his prior authorization to 
Roskopp, he can hardly claim an insult to his sensibilities or his dignity 
when Roskopp returned it to him in kind. And in this light, even less 
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persuasive is his stated concern for the "dignity and character and good 

morale in connection with Barnes employees." | 

Considering the record as a whole, including Roskopp's ecuitssion 

to Stenberg that he had attended the March 8 UAW meeting and Svenson’ s 
comment shortly thereafter implying that Roskopp was not keeping his 
"nose clean, " his attendance at the Machinists meeting about May 22, 
his activity on behalf of the Union shortly before his discharge, the in- 
tense opposition of Respondent to the Union and the wholesale unfair 
labor practices committed by Respondent in its callous attempt to defeat 
the rights and lawful purposes of its employees, I am convinced and find 
that Roskopp's discharge, like that of Brown and like the discrimination 
against LaSala and Edwards, was motivated by Roskopp's support of 
the Union and that the reason advanced by Respondent for the discharge 
was a pretext to hide this real motive. 


The Refusal to Bargain 


As indicated, the Union's organizing campaign began in February, 
1964, On May 19, 1964, the Union wrote Respondent claiming to repre- 
sent a "majority of the factory employees" and requesting recognition. 
On May 26, 1964, the Union filed a petition for an election ina union 
described as 


All production and maintenance employees of the Employer’ s 
plant located at 2241 20th Street, Rockford, Illinois, excluding 
office clerical employees, professional employees, guards and 
supervisors as defined in the Act. 


In the Regional Director's Decision and Direction of Election dated 
June 29, 1964, it is indicated that the unit was stipulated by the eerie’ 
to be 


All production and maintenance employees at Employer's plant 
located at Odin Industrial Plaza, Rockford, Mlinois, including 
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plant clerical employees, leadmen, tool crib attendants, time 
keepers, working foreman, set-up men, shipping and receiving 
clerks, inside truckers, outside truckers, stockroom attendants, 
janitors and service men; excluding all office clerical employees, 
professional employees, guards and all supervisors as defined 

in the Act. — 


The Union lost the election on August 12, 1964, and filed timely 
objections which were combined with unfair labor practice charges and 
set for hearing on December 17, 1964. At that time the General Coun- 
sel withdrew the refusal to bargain allegations of the complaint having 
determined that the Union did not represent a majority at the time re- 
cognition had been demanded. Thereupon, the remaining unfair labor 
practice charges were settled without going to hearing. Notwithstanding 
the settlement, the Union continued its organizing efforts. 42, 

On June 1, 1965, the Union wrote Respondent advising that "a 
majority of the production and maintenance employees of the John S. 
Barnes Corporation wish to be represented by Lodge 1553, International 
Association of Machinists, for the purpose of collective bargaining, " 
and sought the commencement of negotiations for a collective-bar gaining 
agreement. The letter was admitted to have been received on June 2. 
On June 3 the Company wrote the Union in part as follows: 


We know and believe that you do not represent a majority of 


the production and maintenance employees of this Company and 


aL, This is the description of the unit co 


plaint, which is admitted by Respondent to be an appropriate unit. 
As will be seen, certain of the above-named categories are found 
herein to be supervisors within the meaning of the Act and are thus 
excluded from the unit that I find to be appropriate and which is 
involved in the recommended order herein. 


ntained in the current com- 


According to employee Strickland's undenied and credited testi- 
mony, authorization cards were being given out in the plant from 
January until another demand for recognition was made on June 1, 
1965. 
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therefore any negotiations would be highly improper. (Emphasis 


in original. ) 


For the purpose of determining the number of people who were in 
the bargaining unit as of June 2, 1965 (the date Respondent received the 
Union's demand for recognition) the General Counsel offered a copy of 
Respondent's IBM record of its payroll ending June 5, 1965, This 
record shows for our purposes the names and clock numbers of all 
hourly paid employees who earned any wages during the payroll period 
ending June 5. Two hundred and forty-three people are listed on this 
exhibit. Of these it was stipulated that six were office employees, not 
in the unit, and that ten had been hired after June 2 43, and of course 
would not enter into calculations pertaining to majority as of June 2. 
Eliminating this 16 leaves a base figure of 227. There is a conflict 
however between the General Counsel and Respondent as to the use of 
this figure as a base. Besides a few individual differences two main 
categories are at issue. The General Counsel contends (contrary to 
Respondent) that some 23 or 24 employees whose names appear on the 
June 5 payroll record are supervisors within the meaning of the Act 
and should be deleted from the base. He also contends that 10 others 
on the payroll were student employees whose interests and sporadic 
continuity of employment precluded their inclusion in the unit. Re- 
spondent not only opposes this contention, but in addition to including 
them in the unit would also include 13 additional students who, while 
not having worked during the payroll period in question, it contends 
were carried on its records as permanent employees at that time. 


43; Actually the stipulation involved only nine such employees but the 
evidence shows that there was one other, L. D. Cline, who 
applied on June 3 and started working on June 4. 
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In the disposition of this matter let us turn first to the question 
The Student Employees 


For some years Respondent has engaged in a policy and practice 
of hiring students 44/ and letting them work at all times when in a 
vacation or recess status from their studies such as summer vacations, 
Easter and Christmas recesses and between semesters. The students 
are given permanent clock numbers at the time of hire, enjoy all the 
employee benefits when earned =a and are carried on the Company's 
records as permanent employees until they voluntarily terminate their 
employment relationship. 

Respondent introduced into evidence a listing of the names, 
clock numbers and dates of employment and school attendance of 26- 
student employees some of whom had been with Respondent as long as 
2or 3 years. Ten of these were working on June 2, 1965, and appear 
on the IBM payroll for that crucial date. Respondent contends that all 
of this 26 except 3 who were hiredafter June 2 should be included in the 
unit and figure in the majority computation of June 2. 


44, In its brief Respondent (apparent. 


ly to accentuate its point that 
“these 'school-boys’ are not hired as summer vacation replace- 
ments, or as temporary employees. . . (but) as permanent 
employees") states that "whenever any employee wishes to further 
his education, and can afford to, that Company permits them to 
attend school and work whenever they can."’ I am sure Respondent 
accords this privilege to any of its employees who desire to take 
advantage of it. Nonetheless, it would appear that most of the 
so-called student employees are hired with the understanding 

that they intend to pursue their studies and are identified in the 
Company's records as students from the start. 


Thus they are entitled to paid holidays, insurance benefits and 

to participate in the Company's wage divident plan after completing 
the standard 90-day probationary period and after they meet the 
other day-to-day requirements for such benefits. However, with 
respect to the insurance program since it is a contributory plan 
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The General Counsel opposes this contention and would eliminate even 
the students who were working on June 2 on the grounds that there has been 
no showing of a reasonable expectancy of permanent employment by these em- 
ployees and on the basis of "the intermittent, irregular and indefinite nature 
of their employment." In this connection the General Counsel stresses the 
fact that the Respondent could show no college graduates permanently em- 
ployed in the bargaining unit. 46/ Conversely, Respondent thinks it significant 
that at least three of its former students are currently employed by it in exe- 
cutive or professional capacities. Indeed, as stated by Svenson on the witness 
stand regarding Respondent's hiring of students ". . . that is the way we train 
prople for executive jobs." 

In a number of cases the Board has excluded student eanicrees from 
bargaining units on the grounds that they had no reasonable expectancy of 
eventual permanent employment and because of the intermittent, irregular 
and indefinite nature of their employment. Brown-Forman Distillers Corpora- 
tion, 118 NLRB 454; George Groh and Sons, 141 NLRB 931, 938-939; Central 
Mutual Telephone Company, Inc., 116 NLRB 1663, 1667; Dixie Wax Paper 
Company, 117 NLRB 548, 551; Belcher Towing Company, 122 NLRB 1019; Oscar 


Ewing, Inc., 124 NLRB 941; Thompson, Weinman and Company and Paga Mining 
Company, 125 NLRB 301; N.L.R.B. v. Joclin Manufacturing Company, 314 F.2d 


7 ; = P 

ao (continued) few if any participate. As for vacations which require a full 
year of employment to be eligible, Respondent points out that it would 
"obviously take 4 to 5 years to accumulate a full work year." Even so, 
Respondent claims that one of its "schools boys" employee received such 
a vacation in the past year. This involved an employee who worked full 
time in addition to attending school. 


The one so named by Respondent had actually attended college for only 
2 years. 
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627. In some of these cases the students were hired as replacements 
of vacationing permanent employees and in some the student employees 
were not eligible for various employee benefits. Since neither of these 
two circumstances were true of student employees question here, 
Respondent contends that these cases are not authority for excluding the 
student employees from the unit. I disagree. I do not believe that 
either one of these factors has any significant bearing on the main thrust 
of these decisions. Surely, there is no reasonable expectancy here of 
eventual permanent employment in the unit. ae And the irregular, 
indefinite and intermittent nature of the employment is also obvious. 

I do not believe that either one of the differentiating factors relied on 
here by Respondent are of sufficient importance to affect the basic 

rule of these cases. Accordingly, I shall not include the student em- 
ployees whose names appeared on the June 5 payroll in my computation 
of the base. sad This leaves a base figure so far of 219. 


a1, If nothing else, S 


venson's own testimony that the students are 
being trained for executive jobs shows this. And this also pro- 
vides another reason why this category should be excluded. From 
Svenson's testimony it would appear that these jobs should be con- 
sidered as trainee positions for jobs outside the unit. Such 
trainees are customarily excluded from production and maintenance 
units, Baltimore Transit Co., 92 NLRB 1260; The Maller Com- 
pany, Ltd., 98 NLRB 937; Cherokee Textile Mills, Inc., 

NLRB 350. 


The names and clock numbers of those students are Bassett 2695, 
Brophy 2464, Buckingham 2183, Dasenbrook 2198, Korink 2184, 
Peterson 2197, Zeller 2175, and Lonergan 2463. Two other em- 
ployees who were listed as students and whose names appear on 
the June 5 payroll I will include in the unit and the base computa- 
tion. These are J. N. Hall 2236 and T. W. Kennedy 2174. As 
of June 2, 1965, Kennedy had been working steadily just short 

of a year and Hall for about 9 months. In view of the length and 
continuity of their employment they must be accorded the status 
of permanent employees regardless of their student classifica- 
tion. 
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The Supervisors 


In their brief the General Counsel named 24 employees who they 


contend are supervisors a9, and analyze the evidence about their status 

in support of their contentions. Of these Respondent through its | 
president, Svenson, named six as working foremen, 00 eight as lead- 
men, oe and three as setup men. 52/ According to Respondent none of 
the people it named as working foremen, leadmen or setup men, nor those 
claimed by the General Counsel to be supervisors, were in fact super- 
visors within the meaning of the Act. Before attempting to analyze the 
evidence in detail on this matter, certain broad aspects of it should 

first be noted. | 


he According to Stenberg, Respondent had only four super - 
visors for its day shift which at the time in question would have involved 
somewhere between 230 and 270 people. 53, Those he named were Frank 
Dergins, chief inspector; Carl Burchett, in charge of machine tool 
hydraulic assembly; Hervy Arrick, general superintendent of the machine 
shop; and Eric Johnson, who was described by Svenson as "Superintendent 
over assembly.'’ Stenberg also named as an additional supervisor 
Clarence Carlson who was in charge of the night shift. Added to these as 
a supervisor is Darold Small who Svenson also named as a supervisor 
in his testimony. 


7 0 a ae RTD fend , as 

Bo, The clock numbers and names of the individuals in question are 
C. Carlson 2990, A. Carr 2763, M. Christianson 2753, M. Clark 
2904, J. Donar 2912, G. Emerson 2847, G. Fletcher 2785, P. 
Guetschow 2923, M. Johnson 2710, M. LaSala, 2933, V. Leatherman 
2794, K. Levind *** , R, Linnard 2960, D. Longnecker 2730, 
D. Maynard 2735, T. McBride 2802, L. Meyers 2854, D.' Nelson 
2909, H. Olson 2940, G. Peterson 2989, H. Smith 2736, G. Smuck 
2757, F. Svhreck 2878, and A, Tegner 2756. 


Dale Longnecker, Howard Olson, Douglas Nelson, Axel Tegner, 
Phil Guetschow, and Ray Lennard. 


Mark Christianson, Myron Clark, Adney Carr, Gilbert Emerson, 
Mike LaSala, Vic Leatherman, Frank Schreck, and Hubert Smith. 
Also named by Svenson as a leadman was Wally Johnson. . 


Marvin Johnson, Donald Maynard, and James Doner. 


Svenson testified that Respondent's employment varied between 
these figures. 
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On the basis of the foregoing, Respondent would have it believed 
that at the most six people (two of whom have the status of superinten- 
dents) have had responsibility for the direct supervision of a machine 
tool manufacturing force as high as 270 people. This is a very un- 
likely ratio of supervisors to rank-and-file employees. The Ohio 
Power Company, 80 NLRB 1334 at 1339-40; Wonderknit Corporation, 
123 NLRB 53 at 55. 


2. Several witnesses including some called by the Respondent 
testified that shortly before Respondent made the move to the new plant 


site at Odin Plaza, there was posted at at least one place in the old 


plant 54/ a list of Respondent's then supervisory employees. There is 


no question in my mind that such was the fact and I so find. Neither 
Stenberg nor Svenson specifically denied that such a list had been posted 
put they testified that if there had been such a list in existence or 
posted they were unaware of it and knew nothing whatsoever about it. 
Considering the close control Svenson held over the entire operation, 
I do not believe their testimony. 

Some of those named by the various witnesses as having been 
on the list of lists po in question during 1963 and the early part of 
1964 were Howard Olson, Dale Longnecker, Mark Christianson, Douglas 
Nelson, Phil Guetschow, Axle Tegner, Marvin Johnson, Adney Carr, 
Donald Maynard, Ray Linnard, Myron Clark, Tom McBride, and Knute 
Levine. As can be seen from this group all those who Svenson named as 
working foremen, three he named as leadmen and two he named as setup 


7 ae - 
2m Some of the witnesses testified that the list had been posted at 
two different locations. 


55/ Hereafter I shall sometimes refer to this list of named super- 


visors simply as the "list." 
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men were held out to the employees by Respondent in early 1964 
(just before the Union started its campaign) to be supervisors. While 


Respondent would have it believed that the move to the new plant 


resulted in changes that would nullify or make obsolete any repre- 
sentations appearing on the "list" in question, it appears from Svenson's 
testimony that the duties of working foremen and leadmen remained 
"gybstantially the same" at the new plant as they had been in the old 
plant. Moreover, the evidence shows that the duties of those in each 
category involve no substantial differences between their individual 


incumbents, 


3. As noted heretofore in my discussion of Stenberg's 
credibility, notwithstanding Respondent's position in its brief and 
Stenberg's position on the witness stand that working foremen were not 
supervisors, in his written sworn statement Stenberg said, "Both Phil 
Guetschow and Howard Olson are supervisors. I personally so in- 
formed them. . . they are part of management and so is Eric © 
Johnson." And in his explanation regarding the discharge of McVay, 
Stenberg further stated "Another reason was his wandering in the plant. 


I’m sure his foreman, Howard Olson, reprimanded him for this many 

times. We have a discipline system and Howard Olson could have 

disciplined McVay for it.'' (Emphasis supplied.) As will be recalled 

a similar admission occurred in Svenson's sworn statement which also 

conflicts with Svenson's oral testimony and Respondent's position here. 
Several witnesses called by the General Counsel testified as to 

the various duties of people they described as Respondent's supervisors. 

Naming the individuals, these witnesses (often illustrating with specific 

examples) showed that those they named were in charge of varying 

numbers of employees ranging up to 70; that they made work assign- 


ments to them; that they directed employees’ work and transferred them 
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from task to task; that they did little or no production work in comparison 
to the rank-and-file employees; that they "criticized" or reported to 
their superiors poor work of employees or a breach of conduct on their 
part; that they received and transmitted to higher authority employee re- 
quests for wage increases; that they granted employee requests for time 
off; that they "contacted" employees about working overtime; that they 
were introduced and held out to the employees as their foreman or 
supervisors and that the employees so looked to them; that they attended 
weekly production meetings with top supervision; and that their names 
appeared on the list of the supervisors which had been posted in the old 
plant. 

This testimony was not a composite of the duties of working fore- 
men, leadmen and setup men but applied generally to all three classifica- 
tions. Practically every one of the above factors was attributed by the 
General Counsel's testimony to Marvin Johnson, designated by Respondent 
as a setup man, and to several of those designated by Respondent as 
working foreman or leadmen. 

To counter the foregoing evidence, Respondent called as witnesses 
the people whose supervisory status is at issue. While on direct 
examination some may have denied exercising specific supervisory 
functions their testimony considered as a whole and after cross- 
examination generally showed that the essentials of the General Counsel's 


evidence was accurate. 56/ Thus, setup man Marvin Johnson testified 


pe Re Pa 


2*/ It is clear from Respondent's evidence that of the three categories 
in question, setup men are considered to be the least significant 
in their relationship to the employees. Next in importance, are 
the leadmen who would generally be more experienced and older in 
service than the setup men but not as experienced and long of 
tenure as the working foremen. 
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that he attends the weekly production meetings where his opinion is 
voiced and considered in the discussion as to whether they "are going to 
make schedule or not." He attends these meetings because he is re- 


sponsible for production in his group, which involves 12 to 14 employ- 


ees. tl He assigns work that has been given to him for assignment by 


the general superintendent of the machine shop, Hervy Arrick. In 
making assignments he has discretion to pass out the work based upon 
his knowledge of the varying abilities of those in his group. If faulty 
work by any of Johnson's group is discovered by the inspection people they 
inform Arrick about it who in turn will inform Johnson and together the 
two will investigate the matter. If Arrick is absent, the matter! would 
be brought to Marvin Johnson's attention directly. He is "indirectly" 
responsible for the bad work of his group. Employees on occasion seek 
his intercession on behalf for wage increases. These he discusses with 
Arrick, If an employee should make a wage increase request directly to 
Arrick, as occasionally happens, the latter checks with Johnson about it 
and gets Johnson's opinion about the employee's work. 
Respondent's contention as to the status of the working foremen, 
leadmen and setup men had been noted. Respondent's position is that 
whatever overseeing or directional functions anyone in the three fore- 
going categories exercises with respect to the employees is merely 
routine and does not involve the kind of responsibility contemplated in 
the Act for supervisors. In this connection it is interesting to note that 
Stenberg flatly denied that any of the people in question have authority 
to direct the work of others or authority to make effective recommenda- 
tions regarding them. To the contrary, Svenson testified that leadmen 
have to have ability to handle men which he described as "directing them 


Dt/ : 
2'/ He named Abney Carr, Douglas Nelson and Don Maynard as having 
similar groups and duties as he. 
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and showing them how to work" and "getting the workers feeling friendly 
toward the leadmen” for the purpose of working "in unison and syncroniza- 
tion." According to Svenson a leadman has authority to report an idle 
man to his superior or he can order the man to "get going."" As for the 
setup men, he approaches the men in a “friendly and confidential manner 
and tells them their weaknesses" but does not criticize them. According 
to Svenson, any criticism they might have of employees the setup men 
would convey not to the employees but to their superiors. Svenson also 
admitted that both working foreman and leadmen can grant time off to 
employees at least for short periods. 

According to Respondent the weekly production meetings are for 
the purpose of scheduling production and give rise to the individual 
work assignments which in essence are then simply handed out by the 
employees who attend the meetings to the employees who do not attend 
them, The assignment, supervision and direction of the work itself is 
all practically automatic, according to Respondent, with what little 
authority is exercised by the categories in question coming directly 
(and without any intervening responsibility) from the five or six people 
Respondent contends are its only supervisors. 

There is no doubt that Respondent has at all material times 
been run almost single handedly by Svenson and that the ultimate and 
almost exclusive power over the direction of the work, the hiring, the 
firing and the granting of raises is vested in Svenson. Nevertheless, it 
is clear to me from Respondent's prior action which listed its supervisors, 
from the admissions Svenson has made 58/ and from the record as a whole, 
that the working foreman, leadmen and setup men at all times material 


7 , A Ane yan : 

98) While Svenson also maintained that the categories in question had 
no authority to recommend wage increases he nevertheless 
testified that they could "recommend a review of wages for an 
individual." 
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have been supervisors within the meaning of the Act andIso find. Thus 
I find that all those named by Svenson as appears in footnotes 50, 51, 
and 52 supra are supervisors. This eliminates another 18 from the 
base bringing the figure now down to 201. 

In addition to those named by Respondent as being in the three 
categories in question (as appears above) there are seven others that the 
General Counsel would exclude from the bargaining unit as super- 
visors 59/ and one they would exclude as an office clerical. 80/ The 
evidence as to these is as follows: 


Gerald Smuck 
Several of the General Counsel's witnesses testified that Smuck 
was the supervisor in charge of maintenance work. Carlisle testified 
that he had been told by Stenberg that he would work for Smuck. 
According to Carlisle, Smuck told him what to do, when to do it and 
how. Two others worked with him under Smuck. Smuck on occasion 


criticized their work in front of other employees and assigned them 


from job to job. 

Smuck's testimony shows that he has been with Respondent over 
12 years, 10 of which have been in maintenance work. In this he works 
on everything--meachines, electrical, compressors, sprinklers, and 
cooling. He has two or three others in the work with him who he shows 
what to do and how to do it. He testified that ‘In a manner of speaking" 
he is in charge of maintenance. He determines what tasks are to be 
given priority. If he is unable to so determine, he will go to Superinten- 
dent Arrick about it. He works along with the men. Besides doing 


59, Gerald Smuck, Roy Linnard, George Fletcher, Loren Meyers, 
Tom McBride, Knute Levine and Garnier Peterson. 


60/ Albert Ritchie. 
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this he has the duty of going outside and purchasing what supplies and 


parts are needed in the work. In this connection he has authority to 
make purchases without prior approval if they do not exceed a certain 
amount. No one else has such authority in the department except that 
when he is absent one of the other men can So act. 

Although denying any authority regarding the granting of raises, 
he admitted that on one occasion he intervened with Stenberg regarding 
one of the men in his department to the extent of telling Stenberg that 
the man in question "was a good man." He did not know if the man got 
a raise. If his men want an hour or two off, he can and does approve it 
without prior authorization from anyone else. He will however, report 
such a matter to Arrick or Stenberg. If his men do bad work he will 
criticize them "to the extent it was wrong." If his department becomes 
too pressed with work he "might suggest" to Stenberg that they need out- 
side help. In any event Stenberg generally knows, when such is the case. 


Roy Linnard 

Two employees testified that Roy Linnard was the foreman of the 
toolroom. Linnard told the toolroom employees what, when and where to 
do their work. He also assisted them if they were having difficulty with 
their work. Linnard was listed as a foreman or supervisor of the tool- 
room on the list of supervisors that was posted in the old plant. 

There was nothing in Linnard's testimony to controvert the fore- 
going. It appears that Linnard was originally employed by Svenson as 
a foreman in charge of the toolroom. Just previously Linnard had been 
foreman for another employer. Linnard told Svenson that he would 
accept the job only on the condition that he be permitted to work along 
with the men. He admitted that his name appeared on the list of super- 


visors as foreman. 
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George Fletcher 


Fletcher was described by several employees as the foreman of the 


stockroom, According to the testimony of Englin, Fletcher mentioned 


to him that he had been made foreman of the stockroom at the new plant. 
Englin asked Supervisor Howard Olson if this were true, and Olson 
confirmed it. Fletcher assigns work to employees and instructs them 
how stock orders are to be filled. He occasionally reassigns employees 
from one job to.another and criticizes improper work and requires that 
it be done over. On at least one occasion on being asked by an em- 
ployee for a raise, Fletcher informed the employee that he would talk 
to Stenberg about it. The employee subsequently received the raise. 
Fletcher attends the same production meetings which are attended by the 
foremen in the assembly department. 

In his testimony Fletcher admitted telling someone he was’ foreman 
but claims he did so to avoid being solicited by the Union. He admitted 
having been asked by Strickland for a raise and having passed on the 
request to his immediate superior, Darold Small, who sought Fletcher's 
opinion as to how Strickland was performing. He had also asked Svenson 
to hire two nephews of his which Svenson did. He admitted being called 
into the office during the summer of the election by Stenberg and given a 
list of his job duties. He did not deny that he also attends the weekly 
production meetings. He admitted that he criticizes the work of those 
in his department and gave as an example their carelessness in handling 
gears which resulted in damage to them and a complaint from Superinten- 
dent Eric Johnson to him about it. 


Tom McBride 
According to the General Counsel's evidence McBride is a fore~ 
man in the inspection department in charge of G. C. Pump Inspection. 
His duties are substantially the same as those of another supervisor in 
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the inspection department, Myron Clark. 61/ He directs the work of 


inspectors in the G. C. Pump Inspection and assigns work according to 
the various inspectors’ experience. He trains new employees and points 
out mistakes to the inspectors. He approves time off for employees 

and was listed as a foreman on Respondent's list of supervisors. 

In his testimony McBride who was called to testify by Respondent 
denied having any direct authority. He did testify that he had 21-years 
tenure with Respondent and admitted that he assigns work and uses 
discretion in determining who to give it to. He also admitted being 
classified as a foreman on the "list" which had been posted in the old 
plant and that his duties had not changed since that time. 


Knute Levine 

In his testimony John Brown, who worked under Levine, described 
Levine as general foreman in the experimental department at the plant. 
Brown received his work assignments from Levine who checked his work 
and pointed out mistakes to him. Leving approved requests from Brown 
for time off and also recommended Brown for wage increases on two 
different occasions. When Brown was transferred to the experimental 
department, Svenson advised him that he would be working under Levine. 
In early 1964, Levine complained to Brown about his tardiness. When 
Brown was transferred from Levine's department he was informed by 
Svenson that the transfer was at Levine's request. Levine was also 
listed on Respondent's list of supervisors. 

Levine testified that he had been with Respondent 24 years, and 
that he is aserviceman. As such he goes out on customer-service calls. 
This he does about one-quarter of his time. The other three-quarters 
of his time he spends in the plant where he works in what is known as 
the model shop. There, machines are rebuilt and modified and new 


loa ees 


will be recalled Clark was named by Svenson as a leadman. 
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features tested. His only help in the model shop is one other employee 
who he described as a trainee. For 4 years he had John Brown work 
with him in this capacity. Then Brown's work "slipped" and got worse 
as time went on. So, feeling that Brown "wasn't being conscientious 
about his work, '' Levine asked Svenson to be relieved of Brown's 
assistance, which request Svenson complied with. Levine further 
testified that in his absence Superintendent Eric Johnson takes over his 
functions. Levine is on a salary basis in his job and owns stock in the 
Company. He did not deny that he was named as a supervisor on "the 
list. " 


Loren Meyers 


According to the General Counsel's witnesses Meyers is foreman 


of the shipping department. He was made foreman at about the same 
time as Fletcher was made a foreman. According to Englin's testimony 
he learned of Meyers' promotion from Eric Johnson. Meyers directs 
the work of other employees in the department and is the one to whom 
other people in the plant bring their orders for shipping. Meyers" duties 
involve a large amount of paper work with bills of lading. 

Meyers, who has been with Respondent 16 years, testified that he 
was the shipping clerk. Darold Small "in production” is in charge of 
the shipping department. According to his testimony Meyers packages 
material, writes bills of lading and railway express tickets and keeps 
records on what is shipped and what supplies are needed. He assists 
on occasion in loading and unloading. He tells others in the department 
what to do if some priority matter comes up and he is too busy to handle 
it himself, He "criticizes" the work of those in the shipping department 
if it is wrong and shows them how it should be done. At the time of his 
testimony there was only one other besides himself working in the 
shipping department but sometimes there are as many as four working 
there. 
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Garnier Peterson 
According to the witnesses Englin and Sam Huckabee, Peterson 
was a foreman in the gear department of the machine shop for many 
years. He attended the same production meetings as the other foremen 


in the machine shop. At the old plant, he had a desk in Respondent's 


office. According to Huckabee, Peterson was his foreman until sometime 
after the election in August 1964, at which time he was transferred to a 
lay-out table where he lays out work for the drill press machines. 


Albert Ritchie 

In the old plant Ritchie had a desk in the office with Eric Johnson, 
Frank Dergin and Hervey Arrick, When the move to the new plant was 
made Ritchie's desk was put in the stockroom on his own initiative 
according to his testimony. According to the General Counsel's 
witnesses, Ritchie attends the same production meetings as Johnson 
and the assembly department foremen and he "supervised" the moving of 
the stockroom from the old plant to the new. His work is entirely 
clerical. Ritchie's undenied and credited testimony shows that his work 
is chiefly concerned with the listing of stock shortages as reflected in 
various jobs specifications and with requisitions for replacement parts. 
He does not punch a timeclock as do other production employees. 

On the basis of the foregoing evidence I find that Smuck, Linnard, 
Fletcher, McBride and Levine are supervisors within the meaning of 
the Act. I reject, however, the General Counsel's contentions that 
Meyers and Peterson are supervisors. I do not believe that Meyers’ 
direction of his fellow worker or workers is of the same caliber of 
responsibility as that of the ones I have found to be supervisors. In 
addition, unlike most of the others, he neither attended production 
meetings nor was he on the "list" of supervisors. As for Peterson, 
regardless what his status may have been at one time, it would appear 


529 


that as of June 2, 1965 his work was that of a layout man and so far as 


the record shows he works in this capacity all by himself. He could 
hardly be called a supervisor on this basis. Of the five foregoing 
employees that I find to be supervisors only three, Smuck, Linnard 
and McBride, appeared on the June 5 payroll. Their elimination re- 
duces the base figure now to 198. 

In my opinion Ritchie is a plant clerical not an office clerical and 
as such must be included in the unit. Iso find. His duties are all 
connected with and directed toward the production function. While it 
may be that he also attends production meetings attended by supervisors 
his clerical involvement in the production function would justify his 
presence at these meetings as a clerk and not a supervisor. | 

Respondent claims that there were six employees whose names 
do not appear on the June 5 payroll record because of various excused 
absences and that they should be included in the unit roster. hy In 
this connection the evidence shows that D. J. Hanson, clock no. 2310, 
was employed from October 26, 1964 to December 38, 1965. During 
the week of June 5 he was on leave engaging in Naval Reserve duty. 
Charles L. Smith, clock no. 2926, and Thomas Staples, clock no. 2323, 
were both on excused leave during the week of June 5. I find that these 
three employees clearly should be included in the unit roster. These, 
added to the previous figure of 198, now show a total of 201. 

According to Stenberg’s testimony, Oscar Lindstrand was re- 
cuperating from surgery between March 20 and July 9, 1965, This he 
was doing under the Company's group insurance policy. During’ ‘this 
time or shortly before, he had reached a decision to retire because he 


1 aaa eR : 
62 The names and clock numbers of these six are D. J. Hanson 2310, 
Charles L. Smith 2926, Thomas Staples 2373, Oscar Lindstrand 
x  G, Beauchamp 2297 and G, Fletcher 2785. 
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apparently had passed the Social Security retirement age. Accordingly, 
he was separated officially by the Company on July 9, 1965. 83, 
Although Lindstrand was apparently carried on the company payroll 
technically as of June 2, 1965 since he had been off long before that and 
never did return to work, I am of the opinion he should not be included 
in the unit roster and I so find. 

As in the case of Lindstrand, I find that G. Beauchamp, clock 
no, 2297, should not be included in the unit for essentially the same 
reasons as Lindstrand was not included. According to Stenberg's 
testimony, Beauchamp was hospitalized from the period of April 16 to 
June 7, 1965. He was terminated by Respondent on June 7, 1965, 
"several days" after his wife had come in and informed the Company 
that Beauchamp "would not be returning." Stenberg was unable to say the 
exact number of days it was that Beauchamp was terminated after the 
Company learned he was not returning. 


Another employee that Respondent contends should be included in 


the unit roster is George Fletcher, clock no. 2785, who was absent 
during the week of June 5 due to illness. Since I have found that George 
Fletcher is a supervisor within the meaning of the Act, I find that he 
should not be included in the unit. 

One other person who was listed on the June 5 payroll I find 
should not be included in the unit. This employee was Craig Carlson, 
clock no. 2245, whose last day of work was June 1, 1965, He resigned 
on that day to accept employment elsewhere and his separation paper is 
dated June 2, 1965. A union authorization card was signed by Carlson 
and is in evidence as General Counsel's Exhibit No. A-18. His 
elimination brings the base figure now down to 200. 


7 : ape 
85, Previously Stenberg had testified that July 9 was the last day 


that Lindstrand had worked. 
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According to Stenberg's further testimony, Gregory Ellison 


64/ 


According to Stenberg, "after the second day" of his absence, his father 


failed to report for work just before the Memorial Day holiday in 1965. 


called the Company and stated that Respondent "could assume he ‘was 
no longer an employee." It was not until June 3 or 4 that his termina- 
tion papers finally "caught up with the termination. . . .' Since he was 
technically on the payroll as of June 2, the General Counsel would in- 
clude him in the unit. 85/ As in the case of Lindstrand, I feel that since 
Ellison left the Company's employment prior to June 2 and never re- 
turned he should not be included in the unit roster. I so find. 

In support of its claim of majority representation as of June 2, 
1965, 119 authorization cards were offered and received in evidence 
through the testimony of the Local’s business representative, Guy 
Stubblefield and Grand Lodge representative, Kenneth W. Black. Their 
testimony shows that in May of 1964, Stubblefield had sent Black 96 
cards together with a list of the 96 signers. Black in turn sent the 
cards and the list of signers to the Regional Office of the Board in 
support of the RC petition. The receipt of 96 cards was acknowledged 
by the Board office on May 26, 1964, In June of 1965, (June 8 specifically) 
Stubblefield sent Black 122 cards and a list of the signers showing their 


addresses and telephone numbers. 86/ In his letter of June 8 to Black, 


] ‘ 
2 May 30 fell on a Sunday; accordingly, the holiday was observed on 
Monday, May 31. 


65/ Ellison's inclusion in the unit would be germane considering the 


fact that he signed an authorization card which the General Counsel 
would have counted in determining the question of majority. 


According to Stubblefield's testimony, blank cards had been attached 
to handbills on numerous handbilling occasions and had been given 
to key union supporters for solicitation purposes. Signed cards 
were mailed to the Union, turned in by key supporters, and 

handed in at the company gates all during the period from 


66/ 
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Stubblefield indicated that "in addition to those persons listed, there are 
seventeen employees who signed the cards in last years drive who are 
still employed with the Company." This batch of 122 cards Black also 
sent to the Board office with a list of the signers--this time in support 
of an 8(a)(5) charge. Receipt of this 122 cards was acknowledged by 

the Regional Office on June 11, 1965. According to Black, the 119 
cards in question were all taken from those which he had received from 
Stubblefield in the two batches described above. He explained that 
some of the cards from these two batches had been eliminated and were 
not included in the 119 because the signers were no longer employed by 
Respondent. Admittedly, neither of the union representatives saw any of 
the cards in question signed nor could they authenticate any of the 
signatures or dates on them. 

At the time the 119 cards were offered in evidence (which was on 
November 5, 1965, early in the hearing) the General Counsel indicated 
on the record that he had no objections to Respondent's "taking these 
cards and comparing them with any records (Respondent) may have" 
including W-4 forms and cancelled pay checks which had been subpoenaed 
and were on hand in the hearing room. This suggestion was repeated to 
Respondent before the close of the hearing which occurred on January 13, 
1966, after two intervening recesses totaling almost 2 months. At no 
time during the hearing did Respondent take any action regarding these 
cards other than to object to their receipt in evidence on the ground that 
they had not been properly identified. Notwithstanding the objection the 


cards were received on the basis of the foregoing evidence, the General 


] - ; 

86, (Continued) February 1964, to June 1, 1965. Both on direct and 
cross-examination, however, Stubblefield insisted that no cards 
were received by him after June 1, 1965. As will be shown later, 
several of the cards in question bear dates after June 1, 1965. 
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Counsel contending that their validity had been prima facie established 
within the rational of I. Taitel & Sons, 119 NLRB 910 and Hunter 
Engineering, 104 NLRB 16 which cases were enforced by the 7th and 
and 8th circuits respectively. Iagree. See also Northwest Engineering 
Company, 158 NLRB No. 48. 

In its brief the Respondent raises objections to the counting of 
various cards for the purpose of the majority computation. Thus, as 
has been shown, Respondent would eliminate the cards of the two alleged 
discriminatees, Brown and Roskopp on the grounds that they were not 
employed on the date of demand. My disposition of those matters dis- 
poses of this contention. 

Respondent would also eliminate all cards dated June 1, 1965, 
and later on the grounds that these could not have been in the hands of 
the Union at the time it made its request for recognition. As for the 
June 1 cards 87/ it is clear that they could have been in the Union's 
hands at the time the June 1 demand was written and may well have been 
the motivation that triggered the Union's decision to request recognition 
on that date. Accordingly, I shall count the June 1 cards except that 
of Burle Jones whose card was post-marked June 3, 1965. 

I shall not count the cards dated June 2, 88/ however, because 
Stubblefield testified that he received no cards after he wrote Respondent 
on June 1 requesting recognition. Nor will! count the two cards dated 


67/ ae i 

il The General Counsel's Exhibit No. and the names of the signers 
are: A-6 Harry Armbruster, A-12 Otto Biderbost, A-39 Olin L. 
Halle, A-45 James Hillmer, A-46 Betty C. Hollon, A-52 Burle 
Jones, A-56 David Kiel, A-57 James King, Jr., A-62 Bob Lace, 
A-67 Mabel S. McCall, A-94 Charles W. Shelby, A-97 Donna 
Ann Spencer, A-104 Thomas W. Strickland, A-113 Arthur Wemmer, 
and A-115 Bernard L. White. 


The General Counsel's Exhibit No. and names of the signers are: 
A-3 James Alverson, A-25 William C, Cross, A-70 Joe H. Morgan, 
and A-114 Milburn West. 
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June 4, 1965. These were General Counsel's Exhibit No. A-61 signed 
by Thomas L. Kruse and General Counsel's Exhibit No. A-90 signed 

by Mary Schmaling. However, two other cards which had been signed 
by these two employees were received in evidence, General Counsel's 
Exhibit No. 24 signed on April 1, 1964, by Kruse and General Counsel's 
Exhibit No. 25 signed on April 2, 1964, by Schmaling. These two cards 
I will count in my computation of the majority for the reasons that will 
appear in my disposition of Respondent's "stale cards" contention next 
to be considered. 


Stale Cards 
Among the 119 cards offered in evidence to prove the Union's 
majority (in addition to the Kruse and Schmaling cards just mentioned) 
were 10 cards dated on various dates between February 25 and June 1, 
1964, 89/ hich Respondent claims are "stale" cards from a prior cam- 
paign and not valid or usable to prove the extent of union support in a 
subsequent campaign. In this connection Respondent apparently attaches 


great significance to the two organizing drives made by the Union and to 


various comments made by the union officials and the General Counsel 


regarding them. Thus Respondent points out that the 1964 cards "were 
used to support the representation petition which resulted in the election 


70/ 


on August 12, 1964--in which the Union did not receive a majority vote, "— 


] nae - 

Se, The General Counsel's Exhibit No. and names of the signers are 
as follows: A-118 James E. Wolfram, A-117 Rodney Wolf, A-112 
Elmer Clifford Walker, A-106 Thomas William Swinbank, A-101 
Berald Bryan Strait, A-87 Albert Ruskavage, A-34 Harry Gillette, 
A-29 Gerald W. DeVries, A-11 JohnL. Brown and A-79 Darwin 
Peterson. 


Respondent neglected to point out that the objections filed by the 
Union to the conduct of that election are still outstanding and are 
an issue in this proceeding. 
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and were used also to support at that time a refusal to bargain claim 
which was later withdrawn because of a lack of majority at the time the 
demand for recognition was made. According to Respondent this 1964 
™ 'tcampaign' was completely separate from (the) 1965 organizational 
drive" and the authorization cards obtained in the 1964 " ‘campaign’ 
cannot evidence employee interest in the present new (1965) case. They 
are stale." 

Attempting to show that this was the position of the General Counsel, 
Respondent quotes from his opening statement in reference to the 1964 
campaign as follows: 


At that time the machinists commenced an organizational 


campaign at Respondent's company. This campaign continued 
until a demand was made in the latter part of May, 1964, 
which demand was refused. Then a petition was filed, an 
RC petition, and there was an election held. This election, 
it was lost by the Union, and objections were filed * as were 
charges alleging 8(a)(1), (3) and (5) violations** and this 
employee list was checked, and upon checking it counsel for 
the General Counsel determined there was no majority and 
counsel for the General Counsel then asked that the 8(a)(5) 
charge be withdrawn. * Now the Union again on June 1, 
(1965) made a new demand. So, we have here again another 
8(a)(5) charge. * (Emphasis in original. ) 


In this same connection Respondent quotes Business Agent 
Stubblefield's reference in his June 8, 1965, letter to Grand Lodge 
Representative Black about "last year's drive." And to further show 
that "the Union (also) knew that the 1964 ‘campaign’ was completely 
separate from its 1965 organizational drive’ Respondent points to the 
testimony of Thomas Pixler who identified his undated card (General 
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Counsel's Exhibit No. A-80) as having been signed by him on May 13, 
1965. He also admitted having signed an authorization card prior to the 
August 1964 election. When asked why he had signed a card in 1965 
when he had already signed one in 1964 he testified, "Well, I don't know. 
They came around and said they had to have these signed again. I don't 
know. They said the other cards were no good, invalid, or whatever you 
call it. '’ Respondent also points to the fact that 28 cards dated after 
February 1965 bear the same employee names as were listed on the 
Union's 1964 list of signers submitted to the Board. This shows, says 
Respondents, that 'The Union knew the 1964 cards were stale and they 
tried to cover them" by reaffirmation. 

As authority to support its "stale cards" contention Respondent 
relies on Grand Union Co., 122 NLRB 589. That case is distinguishable 
on its facts. There, employees who signed authorization cards in an 
unsuccessful organizing campaign in 1955 testified that they did not want 
the Union to represent them in a subsequent campaign in 1956 and did 
not sign other authorization cards until a union security clause was 


executed. Here there was no such affirmative disavowal by the employees 


of their union support and commitment. 


This case is more like Knickerbocker Plastic Co., Inc., 104 
NLRB 514, relied upon by the General Counsel to support his contention 
that the 1964 cards received in evidence should be considered valid 
authorizations for the purpose of establishing that the Union represented 
a majority of the employees when it demanded recognition on June 2, 
1965, In that case an organizing campaign started in mid-1950 which 
the Union lost. Objections to the election were filed and on January 31, 
1951, a hearing was ordered by the Board on the objections. In the 
meantime, unfair labor practice charges had been filed against the 
Company and a complaint was issued in January 1951 which was con- 
solidated with the objections hearing. The consolidated hearing took 
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place in April 1951, the Trial Examiner's Intermediate Report was 
issued in May and the Board's decision was issued October 2, 1951, 
substantially upholding the Trial Examiner's finding of unfair labor 
practices on the part of the Company and setting aside the election. 

No organizational activity took place from the time of the election 
in September 1950 until January or February 1951 when the Union again 
began soliciting authorization cards from the employees. On March 21, 
1951, the Union sought recognition which request the Company refused to 
honor. This refusal among other things resulted in additional unfair 
labor practice charges by the Union which culminated in the issuance on 
December 29, 1951, of another complaint against the Company and the 
ultimate finding by the Trial Examiner and the Board of a refusal to 
bargain (among other violations) against the Company. In the findings 
regarding the refusal to bargain some 238 authorization cards which had 
been signed in the second or 1951 organizing drive were used in deter- 
mining whether the Union represented a majority along with some 13 
cards which had been signed in the first or 1950 organizing drive. These 
latter cards were found by the Trial Examiner and the Board to be 
"reasonably current cards signed in support of (the) machinists during 
the same organizational campaign and properly receivable in evidence 

.,' (Emphasis in original). 
Regardless what legal significance or lack thereof in 1965 the 


Union here may have attributed to the 1964 authorizations it had obtained 


I find that here as in the Knickerbocker case the Union's 1965 organizing 
efforts were simply a continuation of its 1964 organizing campaign which 
had been interrupted by Respondent's unfair labor practices. Accordingly 
I shall accept the 1964 cards as valid authorizations and include them 
in my computation of the majority. 

Having found that the 1964 cards are valid authorizations I shall 
also accept the cards to which the Respondent objects on the basis that 
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no year is shown in their dates but only the month and day of their 


execution. ty I note that eight of these cards bear the Board's intake 


stamp of June 10, 1965. Apart from this, however, it is clear from the 
overall record that the cards in question were solicited and received in 
either the 1964 drive or the 1965 drive. Since none are dated later than 
May 29, they are all valid whether they were received in 1964 or 1965 
on the basis of my conclusions regarding Respondent's "stale cards" 
contention. 

Respondent also objects to two cards which are undated. These 
are General Counsel's Exhibit A-68 signed by James Miller and A-80 
signed by Thomas Pixler. Since Pixler testified, as shown, that he 
signed his card on May 13, 1965, I shall accept it. Miller's card, 
however, having no date on it whatsoever and no Board stamp that might 
show it was obtained before June 2, 1965, I shall reject. 

Slightly over half of the 119 cards in question here show the 
Board's intake stamp which indicates the date and time of day that they 
were received by the Board. Some 53 of the cards, however, do not 
show such a record. Respondent apparently would disqualify these 
cards on this basis. While the Board intake stamp may add some sup- 
port to the authenticity of the date of any given card, I do not believe 


1/ sane 

ee The General Counsel's Exhibit numbers , the names of the 
signers and the dates as written on the cards are as follows: 
A-10 James Richard Beck May 29, A-22 Earl Lee Clark May 27, 
A-24 William H. Covert May 28, A-35 Andrew Goodman May 28, 
A-53 Perley Kennedy April 10, A-50 Jack Huckabee May 27, 
A1-10 Donald R. Vanderheyder May 26, A-66 Robert Long 
May 28, A-84 Walter Reuber May 25. Another card was included 
in this group A-32 that of Gregory C. Ellison. His card of 
couse will not be counted since I found that he quit Respondent's 
employment prior to June 2, 1965. 
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that the absence of such a stamping, under the particular circumstances 


here, is a fatal defect to such identification. a2 Accordingly, I reject 


Respondent's contention. 

From the foregoing it is seen that I have eliminated 10 of the 119 
cards originally relied upon by the General Counsel to prive the Union's 
majority. 33, But I have accepted the two cards signed by Kruse and 
Schmaling in 1964, in place of those they signed in 1965. The result is 
that I have 111 cards which I find were valid union authorizations as of 
June 2, the date the Union's demand for recognition was received by 
Respondent. Since I have found that there were 202 employees in the 
bargaining unit at that time, it is clear that at the time of its request 
the Union represented a majority of the employees and I so find. 

As a final defense to the refusal to bargain charges here, Re- 
spondent maintains that even if it be found that the Union represented 
a majority of the employees at the time it requested recognition, the 
refusal on the Company's part to recognize the Union cannot be assessed 
against it as a violation of Section 8(a)(5) of the Act for the reason that 
Respondent entertained a good-faith doubt at that time that the Union 
represented a majority of the employees. I reject this contention. 
Whatever persuasiveness or lack of it Respondent's explanations and 


ac The signers of all 53 cards in question are listed on one or the other 
of the lists submitted to the Board by the Union together with the 
cards on either June 9, 1965 or May 26, 1964. 


The General Counsel's Exhibit numbers and names of those 
eliminated are A-52, Burle Jones, A-3 James Alverson, ‘A-25 
William C. Cross, A-70 Joeh Morgan, A-114 Milburn West, A-90 
Mary Schmaling, A-61 Thomas L. Kruse, A-32 Gregory C. 
Ellison, A-68 James Miller, A-18 Craig Carlson. 


13/ 
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arguments in this connection ee might have had under different circum - 
stances, such a claim in the context of Respondent's repudiation of the 
settlement agreement and its continuous and sustained illegal conduct 
clearly shows a rejection of the principle of collective bargaining. 
N.L.R.B. v. Joy Silk Mills, Inc., 185 F. 2d 732. And even if it could 
be said that Respondent's initial reaction to the Union's demand was a 
good-faith doubt of majority, which I do not believe, at, Iam of the 
opinion that its conduct precludes it from relying on this as a defense. 
Cf, Gruber's Food Center, Inc., 159 NLRB No. 49. As the court 
recently observed in Movie Star, Inc., et al., C.A. 5, May 24, 1966, 
"The effect of Respondent's numerous Section 8(a)(1) violations was 

to transform a possible good-faith doubt of the Union's majority into a 
bad-faith virtual certainty. On the basis of the foregoing and the 
record as a whole I find that Respondent's refusal to recognize the 
Union on and after June 2, 1965, was a refusal to bargain within the 
meaning of Section 8(a)(5) of the Act. 


IV. The effect of the unfair labor practices 
upon commerce 


The unfair labor practices of Respondent set forth above, 


occurring in connection with the operations of Respondent described in 


7 P - 

ee Among the reasons Svenson gave as support of his good-faith 
doubt was the Union's loss of the election in 1964 and the fact 
that the Union also lost an election in 1950; his own knowledge 
of "what a worker will do in connection with signing a card and 
what he will do. . . when it comes to placing the vote in a ballot 
box;" his having "glanced at some law reports and at least one 
speech by Frank McCulloch, chairman, National Labor Relations 
Board" pinpointing "the idea that it is not the number of cards the 
men send to the Union. . . (but) what they do at the election;" 
newspaper articles "about Unions losing. . . membership;" 
and the better working conditions and pay that the employees 
were receiving. 


75/ On cross-examination, Svenson admitted that he had no idea how 
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Section I, have an intimate and substantial relation to trade, traffic 
and commerce among the several States and tend to lead to labor disputes 
burdening and obstructing commerce and the free flow of commerce. 


v. Remedy 


Having found that Respondent has engaged in unfair labor practices 
violative of Section 8(a)(1), (3) and (5) of the Act, I shall recommend 
that it cease and desist, therefrom, and take certain affirmative action 
designed to effectuate the policies of the Act. ! 

I have found that Respondent discriminated against employees 
Roskopp and Brown by discharging them and against employees | ‘LaSala 
and Edwards by increasing their hours of work. I will recommend that 
Respondent be ordered to reinstate Roskopp and Brown to their: former 
or substantially equivalent positions without prejudice to their seniority 
and other rights and privileges and make them whole for any loss of 
earnings they may have suffered because of the discrimination against 
them, by payment to them of a sum of money equal to the amount of 
wages they would have earned from the date of the discrimination to the 
date of the offer of reinstatement together with interest thereon at the 
rate of 6 percent per annum, and that the loss of pay and interest be 
computed in accordance with the formula and method prescribed by the 
Board in F. W. Woolworth Company, 90 NLRB 289 and Isis Plumbing 
& Heating Co., 138 NLRB 716, to which the parties are expressly 
referred. I shall also recommend that Respondent be ordered to reduce 


the work hours of LaSala and Edwards, if those employees are willing, 


‘ 
75, (Continued) many people had signed cards and that he "didn't 
care how many cards. . . had (been) signed up" -- that his only 
concern was for "the ballot box." 
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to the level that they had been before they were discriminatorily in- 
creased by Respondent. 

Having also found that the Respondent refused to bargain collec- 
tively with the Union, as the majority representative of its employees 
in an appropriate unit, I shall recommend that the Company be ordered 
to cease and desist therefrom and upon request to bargain collectively 
with the Union with respect to wages, hours, and other terms and 
conditions of employment, and embody in a signed contract any agreement 
so reached. 

The unfair labor practices committed by Respondent here strike 
at the heart of the rights guaranteed employees by Section 7 of the 
Act. ae The inference is thus warranted that Respondent maintains an 
attitude of opposition to the purposes of the Act with respect to the pro- 
tection of employee rights in general. It will, accordingly, be recom- 
mended that Respondent cease and desist from infringing in any manner 
upon the rights guaranteed in Section 7 of the Act. eal 

It is clear that there is sufficient evidence to set aside the election 
results of August 12, 1964. However, in view of my recommended order 
that Respondent be required to bargain with the Union, I shall recommend 
that the petition in case number 13-RC-10159 be dismissed and that the 
poard vacate all proceedings therein. Shelby Manufacturing Company, 
155 NLRB No. 39. 


Conclusions of Law 


On the basis of the foregoing findings of facts and upon the entire 


record in this proceeding I make the following conclusions of law: 


7 3 P 
Lid N.L.R.B. v. Entwistle Manufacturing Co., 120 F, 2d 532 
(C.A. 4). 


77/ way Department v. N.L.R.B., 326 U.S. 376; Bethlehem Steel 


Company v. N_LU.R.B., 120 F. 2d 641. 
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1. John S. Barnes Corporation at all times material herein 
has been an employer within the meaning of Section 2(2) of the Act. 

2. Lodge No. 1553, International Association of Machinists, 
AFL-CIO, at all times material herein has been a labor RES 
within the meaning of Section 2(5) of the Act. 

3. By interfering with, restraining, and coercing its praniovecs 
in the exercise of the rights ruaranteed them by Section 7 of the Act, as 
found above, Respondent has engaged in unfair labor practices within the 
meaning of Section 8(a)(1) of the Act. 

4. By discriminating against its employees as found above, 
Respondent has engaged in unfair labor practices within the meaning 
of Section 8(a)(3) of the Act. 

5. By failing and refusing to bargain with the Union on and 
after June 2, 1965, Respondent has engaged in unfair labor practices 
within the meaning of Section 8(a)(5) of the Act. 

6. All production and maintenance employees at Respondent's 
plant located at Odin Industrial Plaza, Rockford, Illinois, including 
plant clerical employees, tool crib attendants, timekeepers, shipping 
and receiving clerks, outside truckers, stockroom attendants, janitors 
and servicemen; excluding all office clerical employees, professional 
employees, guards and all supervisors as defined in the Act constitute 


a unit appropriate for the purposes of collective bargaining within the 


meaning of Section 9(b) of the Act. 
RECOMMENDED ORDER 


Upon the basis of the foregoing findings of fact and conclusions 
of law and upon the entire record in this case, and pursuant to ‘Section 
10(c) of the National Labor Relations Act, as amended, Respondent, 
John S. Barnes Corporation, its officers, agents, successors, and 
assigns, shall: 


Cease and desist from: 


(a) Refusing to bargain collectively concerning rates of 


pay, wages, hours of employment, and other conditions of employment 
with Lodge No. 1553 International Association of Machinists, AFL- 
CIO, as the exclusive representative of its employees in the above- 
described unit. 

(bo)  Interrogating employees concerning their union 
membership, activities and desires. 

(c) Promising or granting employees wage increases and 
other benefits or improvements in their terms or conditions of employ- 
ment or condition that they refrain from becoming members of Lodge 
No. 1553, International Association of Machinists, AFL-CIO, or any 
other union. 

(a) Keeping under surveillance the meeting places, 
meetings, and union or other concerted activities of employees. 

(e) Creating the impression that they are keeping under 
surveillance the activities of Lodge No. 1553, International Association 
of Machinists, AFL-CIO, or the concerted activities of employees 
engaged in for the purpose of collective bargaining or other mutual aid 
or protection. 

(f) Restricting the movement of employees, or refusing 
to grant employees transfers, wage increases, and other benefits or 
improvements in their terms and conditions of employment because they 
engage in union or other protected or concerted activities. 

(g) Threatening employees with loss of employment or 
other reprisals if they give any assistance to Lodge No. 1553, Inter - 
national Association of Machinists, AFL-CIO, or engage in other con- 
certed activities. 

(h) Promulgating and maintaining any plant rules pro- 
hibiting employees from supporting and soliciting for Lodge No. 1553, 
International Association of Machinists, AFL-CIO, only. 
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(i) Telling or advising employees that they should not 
cooperate with the Board or its agents. 

(j) | Discouraging membership in the above-named Union 
or any other labor organization by discriminatorily discharging em- 
ployees, or in any other manner discriminating against them in regard — 
to their hire or tenure of employment or any term or condition of em- 
ployment, except as authorized in Section 8(a)(3) of the Act. 

(k) Inany other manner interfering with, restraining, 
or coercing its employees in the exercise of the right to self-organiza- 
tion, to form labor organizations, to join or assist the above-named 
Union or other labor organizations, to bargain collectively to representa- 


tives of their own choosing, and to engage in any other concerted activity 


for the purpose of collective bargaining or other mutual aid or pro- 
tection, or to refrain from any or all such activities, except to the 
extent that such right may be affected by an agreement requiring member- 
ship in a labor organization as a condition of employment, as authorized 
in Section 8(a)(3) of the Act. 

2. Take the following affirmative action, which I find will 
effectuate the policies of the Act: 

(a) Upon request, meet and bargain collectively with 
Lodge No. 1553, International Association of Machinists, AFL-CIO, 
as the exclusive representative of all employees in the aforesaid 
appropriate unit, concerning rates of pay, wages, hours of employment 
and other conditions of employment, and if an understanding is reached, 
embody such understanding in a signed agreement. 

(b) Offer immediate and full reinstatement to their 
former or substantially equivalent positions, without prejudice to their 
seniority and other rights and privileges, to Peter Roskopp and John 
Brown and make them whole for any loss of pay they may have suffered 
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by reason of Respondent's discrimination against them by payment to 
each of them of a sum of money equal to what he would normally have 
earned as wages but for the discrimination against him less his net 
interim earnings, Crossett Lumber Company, 8 NLRB 440, 497-8, 
said backpay to be computed on a quarterly basis in the manner estab- 
lished in F. W. Woolworth Co., supra. 

(c) Preserve, upon request, make available to the Board 
and its agents, for examination and coping all payroll records, social 
security payment records, timecards, personnel records and reports, 
and all other records necessary or useful in determining the amount of 
backpay due under the terms of the recommended order. 

(a) Post at its plant in Rockford in the Odin Industrial 
Plaza, Rockford, Illinois, copies of the notice attached hereto and 
marked "Appendix. " 78 Copies of said notice to be furnished by the 
Regional Director for the Thirteenth Region, shall, after being duly 
signed by the Respondent's representatives be posted by Respondent 
immediately upon receipt thereof and maintained by it for a period of 
60 consecutive days thereafter, in conspicuous places, including all 
places where notices ‘to employees are customarily posted. Reasonable 
steps shall be taken by Respondent to insure that said notices are not 
altered, defaced or covered by any other material 


15:7 are Saipan 

oo If thie Recommended Order be adopted by the Board, the words 
"A DECISION AND ORDER" shall be substituted for the words 
"THE RECOMMENDED ORDER OF A TRIAL EXAMINER" in 
the notice. In the further event that the Board's Order is enforced 
by a decree of the United States Court of Appeals, the words 
"A DECREE OF THE UNITED STATES COURT OF APPEALS 
ENFORCING AN ORDER" shall be substituted for the words 
"A DECISION AND ORDER." 
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(e) Notify the said Regional Director in writing, within 


20 days from the date of the receipt of this Decision and Recommended 
Order, what steps Respondent has taken to comply herewith. 79/ ! 

L also recommend that the petition in Case No. 13-RC-10159 be dis- 
missed and that all proceedings in that case be vacated, | 


Dated at Washington, D. C. August 26, 1966. 


/s/ Eugene E. Dixon 
Trial Examiner 


ae 5 Gara 

ue In the event that this Recommended Order be adopted by the 
Board, this provision shall be modified to read: "Notify said 
Regional Director in writing within 10 days from the-date of this 
Order, what steps the Respondent has taken to comply herewith." 
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APPENDIX 
NOTICE TO ALL EMPLOYEES 
PURSUANT TO 
THE RECOMMENDATIONS OF A TRIAL EXAMINER OF THE 
NATIONAL LABOR RELATIONS BOARD 
and in order to effectuate the policies of the 
NATIONAL LABOR RELATIONS ACT 
(AS AMENDED) 


we hereby notify our employees that: 


WE WILL NOT refuse to bargain collectively with LOCAL 
NO. 1553, INTERNATIONAL ASSOCIATION OF MACHINISTS, 
AFL-CIO, as the exclusive representative of employees in the 


Unit described below, concerning rates of pay, wages, hours 
of employment and other conditions of employment. 


WE WILL NOT discourage membership in the above-named 
union or in any other labor organization, by discharging em- 
ployees or discriminating against them in any other manner in 
regard to their hire or tenure of employment or any term or 
condition of employment except to the extent that such right may 
be affected by an agreement requiring membership in a labor 
organization as a condition of employment, as authorized by 
Section 8(a)(3) of the Act. 


WE WILL NOT interrogate our employees concerning their union 


membership, activities and desires. 


WE WILL NOT promise or grant to our employees wage increases 
and other benefits or improvements in their terms or conditions 
of employment on condition that they refrain from supporting 

or becoming members of LODGE NO. 1553, INTERNATIONAL 
ASSOCIATION OF MACHINISTS, AFL-CIO, or any other union. 
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WE WILL NOT keep under surveillance the meeting places, 
meetings, and union or other concerted activities of our 


employees. 


WE WILL NOT create the impression that we are keeping under 
surveillance the activities of LODGE NO. 1553, INTERNATIONAL 
ASSOCIATION OF MACHINISTS, AFL-CIO, or the concerted 
activities of our employees engaged in for the purpose of collec- 
tive bargaining or other mutual aid or protection. | 


WE WILL NOT restrict the movement of our employees, or refuse 
to grant our employees wage increases, and other benefits or 
improvements in their terms and conditions of employment be- 
cause they engage in union or other protected or concerted 
activities. 


WE WILL NOT threaten our employees with loss of employment 
or other reprisals if they given any assistance to LODGE NO. 
1553, INTERNATIONAL ASSOCIATION OF MACHINISTS, AFL- 
CIO, or engage in other concerted activities. 


WE WILL NOT promulgate and maintain any plant rules prohibiting 
our employees from supporting and soliciting for LODGE NO. 
1553, INTERNATIONAL ASSOCIATION OF MACHINISTS, AFL- 
CIO, only. 


WE WILL NOT tell or advise our employees that they should not 
cooperate with the National Labor Relations Board or its agents. 


WE WILL NOT in any other manner interfere with, restrain, 

or coerce our employees in the exercise of rights guaranteed to 
them in Section 7 of the Act, except to the extent that such rights 
may be affected by an agreement requiring membership in a labor 
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organization as a condition of employment as authorized in 
Section 8(a)(3) of the Act. 


WE WILL cut back the hours of Sam LaSala and Clyde Edwards, 
if they so desire, to the hours they were working before they 
were discriminatorily changed by us. 


WE WILL offer John Brown and Peter Roskopp immediate and 

full reinstatement to their former or substantially equivalent 
positions, without prejudice to their seniority or other rights and 
privileges, and make them whole for any loss of earnings suffered 
by reason of the discrimination against them, as provided in 


"The remedy" section of the Trial Examiner's Decision. 


WE WILL bargain, upon request, with LODGE NO, 1553, 
INTERNATIONAL ASSOCIATION OF MACHINISTS, AFL-CIO, 
as the exclusive bargaining representative of our employees in 
the appropriate bargaining unit with respect to rates of pay, 
wages, hours of employment and other terms and conditions of 
employment and we will embody any understanding reached in a 
signed agreement. 


The appropriate bargaining unit is: 


All production and maintenance employees located at 


Odin Industrial Plaza, Rockford, Llinois, including plant 


clerical employees, tool crib attendants, timekeepers, 
shipping and receiving clerks, outside truckers, stockroom 
attendants, janitors and servicemen; excluding all office 
clerical employees, professional employees, guards and 


all supervisors as defined in the Act. 


All our employees are free to become, remain or refrain from 


becoming or remaining, members of the above-named union, except to 
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the extent that such right may be affected by an agreement requiring 
membership in a labor organization as a condition of employment, as 
authorized by Section 8(a)(3) of the Act. 


JOHN S. BARNES CORPORATION 
Employer 


By 
Representative Title) : 


We will notify the above-named employees if presently 
serving in the Armed Forces of the United States of their 
right to full reinstatement upon application in accordance 
with the Selective Service Act and the Universal Military 
Training and Service Act of 1948, as amended, after : dis- 
charge from the Armed Forces. : 


i a ee ee ee en SD 
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This Notice must remain posted for 60 consecutive days from the 


date of posting, and must not be altered, defaced, or covered Sy ot) 
other material. | 

If employees have any question concerning this Notice or compliance 
with its provisions, they may communicate directly with the Board's 
Regional Office, 881 U.S. Courthouse & Federal Office Building 219 
S. Dearborn St., Chicago, Illinois 60604 (Tel. No. 353-7597). | 


[Filed 1/9/67] 


ORDER REOPENING RECORD AND REMANDING PROCEEDING 
TO REGIONAL DIRECTOR FOR FURTHER HEARING 
On August 26, 1966, Trial Examiner Eugene E. Dixon issued his 
Decision in the above-entitled consolidated proceeding in which, among 
other things, he concluded that the Union was the majority repre- 
sentative of the Respondent Employer's employees in an appropriate 
unit, The Respondent having filed an exception thereto, the Board having 


duly considered the matter of the authenticity of the signatures of 


union authorization cards, without deciding the inclusions, exclusions 
or appropriateness of the unit, and being of the opinion that, in so 
concluding, the Trial Examiner erroneously ruled that certain union 
authorization cards necessary to such a majority were properly 
authenticated, 

IT IS HEREBY ORDERED that the record in this proceeding be, 
and it hereby is, reopened and that a further hearing be held before 
the Trial Examiner for the purpose of adducing further evidence 
bearing on the question of the authenticity of the signatures appearing 
on union authorization cards being General Counsel Exhibits Nos. A-1 
through A-119, except for General Counsel Exhibit No. A-80. 

IT IS FURTHER ORDERED that this proceeding be, and it here- 
by is, remanded to the Regional Director for Region 13 for the purpose 
of arranging such further hearing before Trial Examiner Eugene E. 
Dixon, and that said Regional Director be, and he hereby is, authorized 
to issue notice thereof. 

IT IS FURTHER ORDERED that, upon the conclusion of such 
further hearing, the Trial Examiner shall prepare and serve upon 
the parties a Supplemental Decision containing findings of fact as to 
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the authenticity of said union authorization cards, conclusions of law, 
and recommendations; and that following the service of such Supplemental 
Trial Examiner's Decision upon the parties, the provisions of Section 
102, 46 of the Board's Rules and Regulations, Series 8, as amended, 
shall be applicable. | 

Dated, Washington, D. C., January 9, 1967 


By direction of the Board: Howard W. Kleeb 


Acting Executive Secretary : 


STATEMENT OF STANDARD PROCEDURES IN FORMAL HEARINGS 
HELD BEFORE THE NATIONAL LABOR RELATIONS BOARD IN 
UNFAIR LABOR PRACTICE CASES 


The hearing will be conducted by a Trial Examiner of the National 
Labor Relations Board in accordance with the procisions of the National 
Labor Relations Act, the Administrative Procedure Act, and the 
Board's Rules and Regulations. Parties may be represented by an 
attorney or other representative and present evidence relevant to the 
issues. | 

An official reporter will make the only official transcript of the 
proceedings, and all citations in briefs and arguments must refer to 
the official record. The Board will not certify any trnscript other 
than the official transcript for use in any court litigation. Proposed 
corrections of the transcript should be submitted, either by way of 
stipulation or motion, to the Trial Examiner for his approval. — 


[Filed 1/9/67] 


ORDER REOPENING RECORD AND REMANDING PROCEEDING 
TO REGIONAL DIRECTOR FOR FURTHER HEARING 


On August 26, 1966, Trial Examiner Eugene E. Dixon issued his 


Decision in the above-entitled consolidated proceeding in which, among 


other things, he concluded that the Union was the majority repre- 
sentative of the Respondent Employer's employees in an appropriate 

unit. The Respondent having filed an exception thereto, the Board having 
duly considered the matter of the authenticity of the signatures of 

union authorization cards, without deciding the inclusions, exclusions 

or appropriateness of the unit, and being of the opinion that, in so 
concluding, the Trial Examiner erroneously ruled that certain union 
authorization cards necessary to such a majority were properly 
authenticated, 

IT IS HEREBY ORDERED that the record in this proceeding be, 
and it hereby is, reopened and that a further hearing be held before 
the Trial Examiner for the purpose of adducing further evidence 
bearing on the question of the authenticity of the signatures appearing 
on union authorization cards being General Counsel Exhibits Nos. A-1 
through A-119, except for General Counsel Exhibit No. A-80. 

IT IS FURTHER ORDERED that this proceeding be, and it here- 
by is, remanded to the Regional Director for Region 13 for the purpose 
of arranging such further hearing before Trial Examiner Eugene E. 
Dixon, and that said Regional Director be, and he hereby is, authorized 
to issue notice thereof. 

IT IS FURTHER ORDERED that, upon the conclusion of such 
further hearing, the Trial Examiner shall prepare and serve upon 
the parties a Supplemental Decision containing findings of fact as to 


553 


the authenticity of said union authorization cards, conclusions of law, 
and recommendations; and that following the service of such Supplemental 
Trial Examiner's Decision upon the parties, the provisions of Section 
102. 46 of the Board's Rules and Regulations, Series 8, as amended, 
shall be applicable. : | 

Dated, Washington, D. C., January 9, 1967 


By direction of the Board: Howard W. Kleeb 


Acting Executive Secretary , 


STATEMENT OF STANDARD PROCEDURES IN FORMAL HEARINGS 
HELD BEFORE THE NATIONAL LABOR RELATIONS BOARD IN 
UNFAIR LABOR PRACTICE CASES 


The hearing will be conducted by a Trial Examiner of the National 
Labor Relations Board in accordance with the procisions of the National 
Labor Relations Act, the Administrative Procedure Act, and the 
Board's Rules and Regulations. Parties may be represented by an 
attorney or other representative and present evidence relevant to the 
issues. | 

An official reporter will make the only official transcript of the 
proceedings, and all citations in briefs and arguments must refer to 
the official record. The Board will not certify any trnscript other 
than the official transcript for use in any court litigation. Proposed 
corrections of the transcript should be submitted, either by way of 
stipulation or motion, to the Trial Examiner for his approval. _ 
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All matter that is spoken in the hearing room while the hearing is 
in session will be recorded by the official reporter unless the Trial 
Examiner specifically directs off-the-record discussion, In the event 
that any party wishes to make off-the-record statements, a request 
to go off the record should be directed to the Trial Examiner and not to 
the official reporter. 

Statements of reasons in support of motions and objections 
should be specific and concise. The Trial Examiner will allow an 
automatic exception to all adverse rulings, and, upon appropriate order, 
an objection and exception will be permitted to stand to an entire line 
of questioning. 

All exhibits offered in evidence shall be in duplicate. Copies 
shall also be supplied to other parties. If a copy of any exhibit is not 
available at the time the original is received, it will be the responsibility 
of the party offering such exhibit to submit the copy before the close of 
hearing. In the event such copy is not submitted, and the filing thereof 
has not for good reason shown been waived by the Trial Examiner, any 
ruling receiving the exhibit may be rescinded and the exhibit rejected. 

Any party shall be entitled, upon request, to a reasonable period 
at the close of the hearing for oral argument, which shall be included 
in the stenographic report of the hearing. In the absence of a request, 
the Trial Examiner may himself ask for oral argument, if at the close 
of the hearing he believes that such argument would be beneficial to his 
understanding of the contentions of the parties and the factual issues 
involved. 

Any party shall also be entitled upon request made before the 
close of the hearing, to file a brief or proposed findings and conclusions, 
or both, with the Trial Examiner who will fix the time for such filing. 


Attention of the parties is called to the following requirements 
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laid down in Section 102. 42 of the Board's Rules and Regulations with 
respect to the procedure to be followed before the proceeding is trans- 


ferred to the Board: 

No request for an extension of time within which to submit briefs 
or proposed findings to the Trial Examiner will be considered unless 
received by the Chief Trial Examiner in Washington, D. C. (or, in cases 
under the San Francisco, California branch office of Trial Examiners, 
the Associate Chief Trial Examiner in charge of such office) at least 
3 days prior to the expiration of time fixed for the submission of such 
documents. Notice of request for such extension of time must be served 
simultaneously upon all other parties, and proof of such service furnished 
to the Chief Trial Examiner or Associate Chief Trial Examiner, ‘as the 
case may be. All briefs or proposed findings filed with the Trial 
Examiner must be submitted in triplicate, and may be in typewritten, 
printed, or mimeographed form, with service upon the other parties. 

In due course the Trial Examiner will prepare and file with the 
Board his decision in this proceeding, and will cause a copy thereof to 
be served upon each of the parties. Upon filing of the said decision, 
the Board will enter an order transferring this case to itself, and will 
serve copies of that order, setting forth the date of such transfer, upon 
all parties. At that point, the Trial Examiner's official connection 
with the case will cease. 

The procedure to be followed before the Board from that point 
forward, with respect to the filing of exceptions to the Trial Examiner" s 
Decision, the submission of supporting briefs, requests for oral argu- 
ment before the Board, and related matters, is set forth in the Board’ s 
Rules and Regulations, Series 8, as amended, particularly in Section 
102.46, and following sections. A summary of the more pertinent of 
these provisions will be served upon the parties together with the 
order transferring the case to the Board, 
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Adjustments or settlements consistent with the policies of the 
Act reduce government expenditures and promote amity in labor rela- 
tions. Upon request, the Trial Examiner will afford reasonable 
opportunity during the hearing for discussions between the parties if 
adjustment appears possible, and may himself suggest it. 


Edward Maslanka, Esq., of Chicago, 

Iil., Counsel for the General Counsel. 
James S. Petrie and John P. Jacoby, Esqs. 
(Vedder, Price, Kaufman and Kamholz). 

for the Respondent. 
Kenneth W. Black, of Des Plaines, 
Tll., for the Charging Party. 


TRIAL EXAMINER'S SUPPLEMENTAL DECISION 
Statement of the Case 


EUGENE E. DIXON, Trial Examiner: On August 26, 1966, I 
issued my Decision (TXD--494--66) in captioned matters finding inter 
alia that as of June 2, 1965, the Union represented a majority of Re- 
spondent's employees in an appropriate bargaining unit and that Re- 
spondent's refusal to then recognize the Union as the duly designated 
collective -bargaining agent of its employees violated Section 8(a)(5) of the 
Act. 

On January 9, 1967, the Board issued an order reopening the 
record and remanding the proceeding for further hearing for the purpose 
of adducing evidence bearing on the question of the "authenticity of the 
signatures" on the authorization cards (General Counsel's Exhibits Al 
through A 119 excepting A 80) L which I had received in evidence under 


1, The exhibit number of the cards will simply be prefixed with an 
abbreviation of the words General Counsel as G.C., as, for example, 
G. C, A 80, which incidentally was identified in the first. 
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the rational of the Taitel case x and upon which I had based my finding 
that the Union represented a majority of the employees. The Board 
further ordered that upon the conclusion of such hearing, I issue a 
supplemental decision containing findings of fact as to the "authenticity 


of said union authorization cards, " conclusions of law, and the recom- 


mendations, 

At the outset of the hearing, Respondent indicated that it would not 
comply with the General Counsel's subpoena duces tecum pertaining to 
certain company records containing the signatures of employees whose 
alleged union authorization cards were the subject of the remand, Be- 
cause of this refusal the General Counsel, in addition to offering the 
testimony of individual card signers and others, introduced certain 
"secondary" evidence to take the place of the evidence sought under the 
subpoenaes. This material was received in evidence on the General 
Counsel's representation that it would be the base upon which he would 
offer the testimony of an expert witness to authenticate the signatures 
on various authorization cards. 

Upon the entire record and from my observation of the withesses, 
I make the following: 


Additional Findings of Fact 
As found in my original decision, as of June 2, 1965, there were 
202 employees in the bargaining unit which would require 102 valid 
authorizations to constitute a majority. Respondent contends that for 
various reasons as will appear, 68 of the 119 cards were not valid 
authorizations to the Union to act as the collective-bargaining agent 
of the employees. Respondent attacks the validity of these cards in 


TTI 
27. Taitel & Son. 119 NLRB 910, affd, 261 F. 2d 1(C.A. 7), 
cert, denied 359 U.S. 944. 
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groups or categories. The evidence as to these cards (but not necessarily 


in the groupings used by Respondent) follows: 3/ 


A. No Evidence as to Authenticity 
of Signatures 


1. Joe Mullen (G.C. A72) 


Lester Kruse, called as a witness by the General Counsel, 
identified his own card (G.C. A 60). When asked on cross-examination 


if he remembered where he was when he signed his card, he answered: 


Yeah. Me and this Burt Muller, he don’t work at John S. Barnes, 
either, but we was down at my mother’s hotel and we signed it. I 
gave it to Burt and he mailed them. I believe that's how they 


went in. 


Although he testified that Mullen had signed a card at the same time that 
he did, he "couldn't actually say" that he watched Mullen sign the card. 
He further testified that he did not look to see what Mullen did with 

the card. Kruse "just put (his card) down and filled it out and handed 

it to him and he says ‘OK,’ he was going to mail them." Although Kruse 
promised to provide letters he had received from Mullen for the purpose 
of comparing the signatures on them with the card in question, he did 
not do so. On recross-examination when it was suggested to him that 
he was "not absolutely sure that's J oe Mullen's signature, he answered, 


ys 


= In all instances where the General Counsel offered proof of the 
cards by others than the actual signers or someone who saw the 
cards signed he established that the signers had failed to respond 
subpoena or were otherwise unavailable. No specific attack on 
any card is made by Respondent on the basis of any lack of diligence 
by the General Counsel to get the proper witnesses. 
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"No, I'd have to go get his letters and see his signature." Kruse's 
card was dated May 20, 1965, The Mullen card is dated May 24, 1965, 
I disagree with the General Counsel that the Mullen card has been suf- 
ficiently identified on the basis of the foregoing evidence to be included 
in the majority computation. 


2. Bill Taylor (G.C. A 109) 


No credible evidence was offered by the General Counsel to ex- 
tablish the validity of this card, the General Counsel in effect apparently 
maintaining that the card should be considered valid under the rule of 
the Taitel case. This card also will be excluded. 


B. Signatures Repudiated 
1, Rodney Wolf (G.C. A 117) 


When the General Counsel learned that Wolf did not sign a card 
nor authorized anyone to sign for him, he withdrew the card from 
evidence. 


2, Roger Couch (G.C. A 23) 


Couch testified on direct that the card in question was signed 


by him and that all the other writing and printing on it was his. He also 
testified that he read the card before he signed it. On cross-examination, 
after giving a sample of his signature and being shown it along with the 
card in question, he still maintained that the signature on the card was 
his. After being asked to furnish additional samples of his signature 

and being cross-examined further on the matter, he finally admitted 

that the signature on the card was not his. He nevertheless maintained 
that he did sign a card like the one in question. On redirect he was 

asked if he knew who put the signature on the card and he answered: 


I believe I do. 

Who? 

Don the janitor. 

Were you there? 

I, told him; yes sir, I told him to put it on there but I did 


sign another one, too. 


On recross he was unable to say why he did not sign the card himself. 
When asked on redirect when he had signed the other card, he testified 
that he was not sure but believed it to be after the date of the one in 
question, May 26, 1954, Don, the janitor, identified by the General 
Counsel in his brief as Donald Rarrieck, testified before Couch did at 
the call of the General Counsel but there is nothing in his testimony re- 
garding the Couch card. Rarrieck was not called to the stand a second 
time. On this record I would eliminate the Couch card. 


C. Unreliably Identified by Nonexpert 
Witnesses 


Respondent objects to four cards whose signatures were identified 
by relatives or other nonexpert witnesses. 


1. Norris O. Sanwick (G.C. A 89) 


Irma Wales testified that she gets correspondence from Sanwick 
"continually" and has seen his signature many times. She testified that 
she recognized the signature on G.C. A 89 and that it was the signature 
of Sanwick. On cross she testified that she had not seen the card in 
question until a few minutes before she took the witness stand. She also 
testified on cross that she was not a “handwriting expert” but added that 
she had a sample of Sanwick's signature with her "which anyone can see 


is the same thing. No one accepted her offer. 
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2. Roger Kessel (G.C. A 55) 


Norma Kessel, Roger Kessel's mother, testified that she recognized 
the signature on G.C. A 55 and that the signature was that of her son 
Roger ". . . I'm pretty sure, it sure looks like it." She also testified 
that she was not a “handwriting expert" and that she could not recall 
seeing this particular signed card before. 


3. Charles W. Shelby (G.C. A 94) and Don Shelby (G.C. A 94) 
On direct testimony, Charlie A. Shelby, testified as follows: 


Q. Mr. Shelby, I show you General Counsel's Exhibit Number 
94 and ask you if you recognize the signature on the bottom of that 
where the name "Charles W. Shelby" appears? 
Yes sir, that’s my son. 
Did he ever work at John S. Barnes? 
Yes sir. 


You say that's your son's signature? 


Yes. 

I show you General Counsel's Exhibit Number 95 and ask 
you to look at the bottom there where it says "Don Shelby." Who's 
signature is that? 

That's my brother's. 

Did he ever work at John S. Barnes? 

Yes sir. 

Do you know where Don Shelby is? 

Not at the present time, no. 

Do you know where Charles Shelby is? 

I certainly don't. 


On cross-examination Shelby testified that his brother had lived in 
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Rockford about 10 years, but not with him and that there had been no 


occasion during this time for his brother to correspond with him. 


Asked upon what occasions during the previous 10 years he had seen his 
brother's signature he could cite only one occasion. This occurred the 
previous summer when they both had to sign an insurance report in- 
volving 2 car accident. At that time he did not "study" his brother's 
signature but just looked "to see if it was there." 

The last time he saw his son's signature was about five or six 
weeks before the hearing when his son had given him a check to be 
cashed. On this occasion, he did not examine his son's signature but 
simply looked to see that he had endorsed the check. He could think of 
no other instances where he saw his son's signature. 

Citing Wigmore, Respondent contends that in the above four in- 
stances the witnesses did not demonstrate that they had had enough 
opportunity to observe genuine specimens of the handwriting in question 
to be able to equate it with the card's signature. I agree with the 
Respondent only with respect to the card of Don Shelby (G.C. A 95). 

It might be argued that the identification of the card of Charles W. Shelby 
was little better than that of Don Shelby. However, not only had the 
witness seen the signature of Charles W. Shelby much more recently 
than that of Don Shelby, he also was the father of Charles W. Shelby. 

I think the difference is important. While the General Counsel's expert 
witness agreed generally with the statement of handwriting expert, 
Albert S. Osborne, that opinion testimony of lay witnesses regarding 
handwriting generally is "the weakest and most inconclusive testimony, " 
I believe that there may be a distinction between the identification of a 
signature of a person as distinguished from his handwriting in general. 

L also feel that generally more weight should be given the identification 
by 2 parent of his child's signature than that of a brother or a sister. 
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D. Not Employed as of June 2, 1965 


In my original decision I deleted the cards of Craig Carlson 
(G.C. A 18) and of Gregory Ellison (G.C. A 32) on the basis that they 
were no longer employees as of June 2, 1965. I reiterate my findings 
and conclusions therein and delete these two cards from the current 
computation. In addition, I also reject the card of William Fluaitt 
(G. C. A 33) because it appears that he, too, could no longer be con- 
sidered an employee as of June 2, 1965. In this connection, the evidence 
shows that on June 2 he applied for employment with the Admiral 
Corporation in Harvard, Illinois, and was hired on that date to begin 
working a few days later. 


E. Ambiguous Cards Signed in 1964 


Respondent would eliminate seven cards signed in 1964, 4/ on the 
grounds that the "card language, coupled with the statements of solicitors 
that the purpose of signing cards was to obtain an election, precludes 
consideration of the cards as valid designations for the purposes of 
determining the Union's claimed majority status." The cards in question 


(not the same as used in the 1965 drive) 5/ were approximately 8 inches 
long with a fold in the middle and a return address on the bottom half 
of the reverse side. The text on the top half of the card read as follows: 


47 : 
John L. Brown (G.C. A111), Harry Gillette (G.C. A 34), Gerald 
W. DeVries (G.C. A 29), Albert Ruskavage (G.C. A 37), Gerald 
Strait (G.C. A101), Thomas Swinband (G.C. A 106) and James 


Wolfram (G.C. A 118). 


The 1965 cards, in heavy block letters across the top began, 
"Yes, I want the IAM." Beneath that the card read, in ordinary 
text type lettering as follows: 


I, the undersigned, an employee of 
(Company)... . . . hereby authorize the International Association 


564 


CONFIDENTIAL 
AUTHORIZATION 
CARD 
In order that the National Labor Relations Board may conduct a 
secret ballot election, one-third of the employees must sign and 
return this card. If you care about your conditions, don't delay. 
Sign today. 


CONFIDENTIAL 


The text on the bottom half of the card, which was followed by space 
for signature, address, phone, employer, etc., read as follows: 


I hereby authorize the International Association of Machinists to 
represent me in collective bargaining on wages and working 
conditions. It is my understanding that I will be invited to join 


should the union be elected to represent me. 


A composite of the testimony shows that the 1964 signers were 
told in substance, or understood, that "the purpose of signing" cards 
was to get an election, that there was general talk in the plant to this 
effect and that there was no indication that the cards would be used for 
the purpose of getting a union in the plant without an election. But no- 
where does the evidence show that any of the signers in question were 
told that the sole or only purpose of the cards was to get an election. 
In the absence of such representation, I find that the foregoing cards & 


: ere 7 
were valid authorizations. — 


La 


Continued) of Machinists (IAM) to act as my collective bargaining 
agent with the company for wages, hours and working conditions. 
it is my understanding that I will be invited to join the IAM. 


The card of Wolfram (G.C. A 110) included in the foregoing group 
will be separately treated below in another context. 


See Winn-Dixie Stores, Inc., and Winn-Dixie Louisville, Inc., 
143 NLRB 646, Cumberland Shoe Corporation, 44 NLRB 
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F, Not Mailed or Submitted to the 
Union Before June 2, 


In my original decision in this matter I refused to include four 
cards dated June 2, 1965, 8/ two cards dated June 4, 1965, 9/ and one 
card dated June 1, but postmarked June 3. 10/ The reason that I re- 
jected these cards, as I indicated in my Decision, was "because 
Stubblefield [the union organizer] had testified that he received no cards 
after he wrote Respondent on June 1, requesting recognition. '' Obviously, 
the cards in question thus were not identified, even under the rule of 
the Taitel case, for receipt in evidence. Since this deficiency has been 
obviated by the evidence in the remanded hearing, I shall consider the 
matter notwithstanding Respondent's contention that "nothing in the 
record taken at the remand hearing compels a contrary result. "In 


addition, Respondent contends that six other cards, 11/ all dated June 1, 


should not be included in the majority computation on the grounds that 
they "were not turned over to the Union prior to the time its letter de- 
manding recognition had been received by Respondent, " 

At the most, the evidence relied upon by Respondent here was to 
the effect that some of the signers in question did not mail or turn in 


7 : np , 

(Continued) (as modified by an unpublished order of the Board 
dated January 13, 1963, and thus affirmed 351 F. 2d 917 (C. A. 
6) ); American Cable Systems, Inc. , 161 NLRB No. 28; The 
Shelby Manufacturing Company, 155 NLRB 464. 


James Alverson (G.C. A 3), William Cross, (G.C. A 25), Joe 
Morgan, (G.C. A 70), and Milburn West (G.C, A 114). 


Lester Kruse (G.C. A 60) and Mary Schmaling (G. Cc. A 90). 


Burl Jones (G.C. A 52). 


James Hillmer (G.C. A 45), Harry R. Armbruster (G.C.' A 6), 
Olin Halle (G.C. A 39), Mabel McCall (G.C. A 37), Donna Spencer 
(G. C. A 97) and David Kiel (G.C. A 56). 
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their cards until the day after or even 2 days after they had signed 
them. In my opinion Respondent's position is too technical and rigid. 
As stated in Retail Clerks International Association, AFL-CIO, 153 
NLRB 204, 226 (enfd. 336 F. 2d 642, 647--648): 


There is no requirement in the Act regarding delivery of 
cards or any other delivery 
* x * * * 

Perhaps if there was affirmative evidence that the card 
signer immediately tore up the card after he signed it or engaged 
in other contemporaneous conduct as to the card that might raise 
a question of whether he had in fact designated or selected the 
Union, we might feel obligated to pursue the matter. 

* * co * * 

We are also of the opinion that, in the absence of affirmative 
evidence to the contrary, there is a presumption and an inference 
that a card signer who voluntarily signs a designation or authoriza- 
tion card intends to make a designation and to communicate timely 
that fact to the organization designated. 


There is nothing in the record to raise the slightest presumption 
or inference in derogation of the designations here. And a delay in 


posting or delivering the cards of a day or two after signing is certainly 


reasonable and timely communication. 12/ I therefore accept the cards 


in question with the exception of the cards of Thomas Kruse (G.C. A 61) 


12, Apart from nor 


mal procrastination, it is obvious that seldom would 
a signer who took a card home with him or who wanted the opportu- 
nity to consider it in private, be in a position to immediately mail 
it or transmit it to the proper recipient. 
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and Mary Schmaling (G.C. A 90) which were dated June 4, The card 
of McCall (G.C. A 67) will be treated separately in another context 
below. 


G. No Substantial Evidence to Show 
They Were Signed Before 
June 2 


1. Walter Reuber (G.C. A 84) 


On direct testimony Reuber (a current employee) identified his 
signature on the card but claimed that the rest of the card had been 
filled in by someone else. When asked whose writing the date was, he 
answered, "I'm not sure about that writing. No, that’s not mine," He 


then admitted that the address and the telephone number were in his 
handwriting, testifying "I know 216 South 1st Street, the telephone num- 
ber, Rockford, and all this [pointing]. " a When he was then asked, 


"But you did not put a date on the card?" he answered, "No. I don't 
remember whether I did or not." He further testified that he had no 
recollection as to when he signed the card, but that he "mailed it right 
in” after he signed it. a 

A cursory examination of the card would indicate that Reuber filled 
out the entire card himself. I do not believe that there is anything in 
this testimony that rebuts the presumption that it was signed on the date 
it bears. 


13/ ane A Ane a 
ay, Just what additional portion of the writing he pointed to was not 
reflected in the record. 


14/ This card does not bear a postmark, so obviously was cae in 


by means other than by mailing. 
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2. Albert Soetens (G.C. A 99) and 
Harriet Spencer (G.C. A 98) 

On direct Albert Soetens (a current employee of 11 years' tenure) 
testified that he read and signed the card, but that Sam LaSala filled 
in the rest of it at his request and in his presence. He also testified 
that he had no idea when the card was signed. 

Spencer testified that she read her card and signed it but that she 
did not know who dated it or when she had signed it. The dates on both 
of the above cards (''5--29--65") are written in different colored ink 
than the writing on the rest of the cards. The two dates also appear to 
me to have been written by the same person. I also agree with Re- 
spondent's statement that "a visual inspection of the card [Spencer's] 
suggests that it was dated by someone else."' Clearly, the presumption 
that the cards were signed on the date they bear is rebutted by this 
evidence. Accordingly, I reject these two cards. 


3. Darwin Peterson (G.C. A 79) 


The identification of Peterson's card by his father (which is dated 


June 1, 1965), apparently is not attacked by Respondent, 15/ However, 


the father’s testimony was that Peterson did not go to work for Respondent 
until after he had graduated from high school in 1965. Since there is 

no showing what the date of that graduation was, there is nothing to re- 
but the presumption that the card was signed on the date it bears. 


4, Jack Huckabee (G.C. A 50) 


Sam Huckabee identified his own card (G.C. A 49) which he signed 
on May 20, 1965. He also testified that he recognized the signature on 
G.C. A 50 as that of his son, Jack Huckabee, and that the rest of the 
writing on the card was his son's. The date on G.C. A 50 is "5--27" 
with no year indicated. The reverse side of the card shows that it was 


o/h Os 


1°/ Received in evidence were several envelopes in which Peterson 
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received by the Board at 12:18 p.m., 1965. I find this card to have been 
a valid authorization. 


H. Authorizations Obtained by Misrepresentations 

There is no doubt, as contended by Respondent, that the thrust of 
the Union's campaign was centered on the idea that there was going to 
be another election and that employees were told when their authorizations 
were solicited that the purpose of the cards was to obtain enough so as 
to be able to get an election. It is also true that there is no evidence 
to show that anyone was told that the cards would be used to get union 
representation into the plant without an election. Nevertheless, it is 
also clear that, with the possible exception of one individual, 16 no 
one was told that the sole or only purpose of the cards was to get an 


election. Cumberland Shoe Corporation, supra. 


= . = ! = : 
TS (Continued) had sent letters to his parents from Vietnam containing 
his name written out in the return address. Also in evidence was 
an application signed by Peterson for an apprenticeship in a union. 
"A visual inspection" of these signatures indicates that they are 
the same as the signature on G.C. A 79. 


Irma Paulson (G. C. A 78) testified that she got the card from a 
Dorothy DeGarmo who was acting as a union steward and that she 
"definitely" read it before she signed it. DeGarmo made no 
mention of an election when she gave Paulson the card but there 
"was, . . talk'’ that the Union would get into the plant "by a vote 
only."' When Paulson was asked to "describe. . « the circum- 
stances surrounding the signing of (her) card," she began to voice 
grievances involving pay inequities and increases. She was then 
asked if she was given any information about the card before she 
signed it and she testified "Oh, yes, some, I didn't need too much." 
She then explained, "I know what union means and I felt it would 

be more equal and more fair, there's be more fairness in the shop 
for everyone, including myself. '"' When asked what her understand- 
ing was of the effect of signing the card, she answered, ‘Well, 
there were hopes of getting a union in." It also appears that 
Paulson attended union meetings before she signed. Clearly, Paulson 
was not misled or coerced into signing for any reason other than the 
unambiguous one stated on the card itself. 
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Moreover, it would appear that, while the signers may have felt or 
understood that an election would be held, they viewed this merely as 
a necessary step toward bringing the Union into the plant and actually 
they signed the authorization cards because they wanted the Union to 
represent them, even if they also believed that an election would be 
necessary to obtain recognition and bargaining. This was revealed 
repeatedly on cross-examination when Respondent's Counsel on the basis 
of an offer of proof 1/ would ask the witness what his understanding 
was of the purpose of the cards and would get the answer that the purpose 
of the cards was to get the Union into the plant. Counsel would then ask 
the witness how this was to be accomplished and would generally get the 
answer that it would be accomplished by an election. no 

Contrary to Respondent, I conclude and find that this evidence is 
not sufficient to vitiate the clear and unambiguous language on the cards 
authorizing the Union “to actas.. . collective bargaining agent with 


the Company for wages, hours and working conditions. " 


I. Miscellaneous 
1. Perley Kennedy (G.C. A 53) 


Kennedy got his card at a union meeting and had a fellow employee 
fill it out for him and date it. The card was not read to him and he is 


] : 

ee, At the outset of the hearing. I had ruled that I would take no 
testimony as to what the signers believed to be the purpose of the 
cards. However, I permitted Counsel to ask such questions as an 
offer of proof. I hereby reverse my rejection of the testimony 
so offered and consider it together with the other evidence. 


Examples of such testimony: 


Dale G. Axelson, To get a union representation in there and vote." 
Gladys Ryder, "To get the Union in." 

Donna Spencer, "That it would help to get the Union if there was 

a majority of the cards signed." 
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unable to read, When asked on direct if anyone had told him vevhat this 
card was for or did you know?" he answered, "Yeah, to geta union, My 
On cross-examination he testified as follows: 


Where did you get the card you signed in 1965? 


> 


I got it at the union hall. 


© 


Was this in connection with a union meeting? 


> 


Yes, in '65 it was. 


© 


At this meeting were union cards discussed? 
Yeah. 


What was said about cards? 


P 


P © 


Well, to get the majority of the employees to get a union in, 


© 


And how would you get the union in? 
By getting a majority. 
Then what would occur ? 


A. 
Q. 
A 


Well, they'd set up an election. 


Was that discussed at the meeting? 
Yeah. 


> 


Kennedy also signed a card in 1964 and voted in the 1964 election. 
In 1964 Union Representative Stubblefield had read the card to him. 

In 1965 after he signed his card, he gave his sona card at home 
to sign. This the son did in his presence after reading the card. “outloud. 
Kennedy left it up to his son to sign, telling him, "He could suit himself 
about voting for the Union. "" The son signed because "he wanted to vote 
for the Union." On this evidence I find that Kennedy's designation was 
a valid authorization to the Union. 


J (Continued) John Jackson, "To get a union in.' 


Robert Lace, ". . . to try to get a union in the ten 
Jack Hanson, "It was for the Union, sign it for the Union." 
Walter Reuber, ". . . to get a union in the shop." 

Edwin Laques, "To get union representation at the shop. " 
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2. Randall Carlson (G.C. A 20) 


Carlson (a current employee) read his card before he signed it. 
About his signing he testified on cross as follows: 


. . . the way I understood it, they only needed about three or five 
more cards, is what I heard, to have, I'm not sure about just how 
many cards but they needed so many cards to have an election. If 
they got a majority or something, I don't remember all the details. 
So, I signed a card and gave it back to them. 


This was not the first time they had asked him to sign, "they'd been 


after [him], many people throughout the shop" for several months. 


When asked why he finally signed, he testified, "Well, it was going to 
be a secret ballot, anyway, nobody was going to know and they needed so 
many now, that’s the way I understood it. They only needed so many 
cards, " He was then asked, "Mr. Carlson, would it be fair to say you 
signed a card to get these people off your back?" and he answered, 
Yeah, I'd say so, to some degree." On this evidence I find that 
Carlson's authorization was a valid one. 


3. Mabel McCall (G.C. A 67) 


Dorothy DeGarmo testified that McCall had asked her for a card 
saying she would like to sign it and also borrowed DeGarmo's pen for 
that purpose. This occurred "at the foot of the stairs as you go up to 
the restroom." In the restroom, according to DeGarmo, she saw 
McCall sign the card although McCall did not know that DeGarmo was 
watching. About 20 minutes later, McCall returned the signed card to 
DeGarmo. 

Although served.with a subpoena, McCall refused to appear on 
behalf of the General Counsel, but was called a s a witness by Respondent-- 
being the only employee to testify on behalf of Respondent in the hearing. 
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McCall identified her signature on the card and testified that she thought 
"the date [June 1, 1965] is correct." 19/ However, she denied getting 
the card from DeGarmo or returning it to her. According to her testi- 
mony, McCall received the card at her home from a man and woman who 
called on her late one afternoon after work, After thinking it over for 
sometime, she finally signed the card. Then 3 or 4 months later she 
mailed the card to the Union. From her further testimony it appears 
that it was before the election that the man and woman had called on her 
and left the card with her. It thus appears that McCall signed a card 

in the 1964 campaign. Although she claimed to have signed only one 
card for the Union, it is apparent that at best McCall was mistaken in 
her testimony. Accordingly, I credit DeGarmo's version and find that 
McCall's card was a valid authorization to the Union. | 


4, James Wolfram (G.C. A 118) 


Wolfram signed one of the 1964 cards. It is dated "9. .28-~64. " The 
examination he testified as to his signing it and dating it. He also 
testified that he read the card before he signed it. | 

On cross-examination Wolfram testified as follows: that he had 


no "independent memory of when it was » » «. signed. . .;"' that he did 
not know who signed as witness; that he could not recall what he did with 
the card after he signed it; that he did not recall giving it to anyone after 
he signed it, At the suggestion of counsel, he agreed that it was: possible 
that he "threw the card away" after he signed it. He also conjectured 
that he "may have laid it on the bench or. . - tool box. '' When et if 


19, The date was written "6/1/65." The "1" apparently had been 
marked over another number which appears to have been a "2." 
McCall could not recall having marked over the date. 
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it was his intention to turn the card over to the Union when he signed it, 
his answer was, "I don't recall what it was." He also testified that on 
the same day that he signed the card he noticed "that it had disappeared 

."” He thereupon "asked the fellows around" what had happened to 
it, but no one seemed to know. On this evidence I find that Wolfram's 
card was a valid authorization. 


J. "Secondary" Evidence 


As indicated in the statement of the case, supra, Respondent 
refused to comply with the subpoena duces tecum to produce certain 
documents from its records which contained the signatures of purported 
card-signers. As a result, instead of going through the enforcement 
procedure in the courts with its time-consuming process, the General 
Counsel offered certain "secondary" evidence to take the place of the 


evidence that Respondent refused to produce, 20/ This evidence was 


received by me on the assumption that it was all to be used as a basis 
for testimony by an expert witness comparing the signatures thereon 
with the signatures on certain of the authorization ecards for his expert 
opinion as to whether the signatures on the cards were written by the 
same persons whose signatures appear on the secondary evidence. As 
will be shown, the General Counsel saw fit to do this with only a few of 
the cards involving this secondary evidence. Why he did not do this with 
all of the cards I cannot understand. In any event, before we go into 
that in more detail, let us examine the secondary evidence in question 
and how it was obtained. 

On September 16, 1965, David C. Coleman (an attorney in Region 


=——— 
207 See Bannon Mills, Inc., 146 NLRB 611, 633. 


975 


13 at the time), in preparation for hearing of this case, wrote to the 
last known addresses of the card-signers in part as follows: 21/ 


I have in my possession the original cards which were 
obtained by the Union, most of which were presented to my office 
in May 1964 and June 1965. 

One of these cards bears your signature, In order to deter- 
mine if in fact this card was signed by you, I have made a copy of 
this card which I am enclosing. 

I wish that you would examine this copy of the card and 


indicate on the back of it whether or not you signed the original 
eee, 
of it. — 
Please then sign this copy and return it to me in the en- 
closed self-addressed envelope immediately. No stamp is 


necessary. 


17 : 

a On September 21, 1966 (about a month prior to the Board's re- 
mand of this case to me), Coleman again wrote to the purported 
card-signers referring to the hearing that I had previously held 
in this matter and my ruling that the Union represented a majority 
of the employees. His letter also stated that he had in his 
"possession the original cards which were obtained by the Union, 
one of which bears your signature, "' and asked the addressees to 
furnish their current addresses and telephone numbers. For 
this purpose a form was enclosed which provided a place for 
their signatures. On September 29, Respondent's counsel wrote 
to the Regional Director asking the reason for these inquiries 
and protesting the references therein to "signatures" on the cards. 
On October 13, the Regional Director replied in part that the 
inquiries were "sent solely for the purpose of keeping a current 
list of addresses of those employees, and not for the purpose of 
authenticating signatures appearing on the cards. Wy 

22/ The back of the card read as follows: 

DID YOU SIGN THE ORIGINAL OF THE CARD 

REPRODUCED ON THE OTHER SIDE THEREOF? 
Yes...... No... 

Signed... . 2+ 
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At least six individuals replied to this inquiry returning the forms 
sent out by Coleman, signing them and indicating that they had signed 
the cards in question. The names appearing on these six documents 
(which were received in evidence) and the exhibit numbers of the cor- 
responding cards in question were Henry Haire (G.C. A 37), Jerry 
Hall (G.C. A 38), Alvin Aebly (G.C. A 2), Thomas Staples (G.C. A 100), 
Arthur Wemmer (G.C. A113), and Bernard L. White (G.C. A 115). 

In addition to the foregoing, Attorney Coleman identified a state- 
ment dated October 13, 1965, that he took from Abner Wise in prepara- 
tion for the original hearing. In the statement Wise indicated that he 
had signed an authorization card (G.c. A411). Inhis testimony Coleman 
was unable to say whether or not Wise was sworn when he signed the 
statement. 

Robert L. McCabe, a field examiner for the Board, identified a 
statement he took on October 26, 1965, from Albert Lee Chandler. In 
his statement Chandler indicated that he too had signed an authorization 
card (G.C. A 21). Like Coleman, McCabe saw the statement signed, 
but he was definite in his testimony that he had not put Chandler under 
oath. 

The custodian of personnel records for the shoe department of 
the Charles Weise Store in Rockford, Mrs. Carroll Rowe, identified 
from her records an application-for-employment form dated October 25, 
1965, signed by a Donald Vanderhaven. On the form was listed a tele- 
phone number '"962--5287." 23/ Mrs. Rowe testified that she did not 
see the form being filled out and that she did not "know anything at all 


about the signature on the [form] other than that it appears there. " The 


two above statements and the job application form were all received in 


evidence. 


23 This was the telephone number on G.C. A 110, signed by 


Vanderhaven. 
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An affidavit dated April 5, 1967, signed by a Henry M. Haire 
under the jurat and seal of a Florida notary public was received in 
evidence citing the fact that the affiant had signed an authorization card 
on May 27, 1965, while employed by Respondent Company and that at 
the time the card was signed the affiant was living-at 1526 Willard 
Avenue, Rockford, Illinois. A covering letter of the same day addressed 
to the General Counsel was also received in evidence as follows: - 


Edward Maslanka 

National Labor Relations Board 

U.S. Post Office and Federal Building 
219 South Dearborn 

Chicago, Illinois 60602 


Dear Sir: 


Presently I am attending Florida State University working 
on my Master of Science degree. Since it would have been a 
severe inconvenience to attend the hearing Tuesday, April 11, I 
am sending this affidavit in hopes that it will supply all the in- 
formation necessary. If any other information is desired, you 
can reach me at 599--3392 or 224--9472. 


Sincerely, 
/s/ Henry M. Haire 
Henry M. Haire 


Also received in evidence was the envelope in which the two foregoing 


documents were mailed to the General Counsel showing the sender as 
Henry M. Haire, Box 6023, Tallahassee, Florida 32306. | 

An affidavit dated April 5, 1967, signed by a James Richard Beck 
under the jurat and seal of a Tulsa, Oklahoma, notary public was also 
received in evidence reciting the fact that the signer had worked for 
Respondent from March to August 1965, and had signed a union authoriza- 
tion card on or about May 29. A covering letter of the same date 
addressed to the General Counsel was received in evidence as follows: 


April 5, 1967 


Christ the Redeamer 
Tulsa, Oklahoma 


Mr. Edward Maslanka 

c/o N. L.R.B. 

U.S, Courthouse and Federal Building 
219 South Dearborn 

Chicago 

Illinois, 60602 


Dear Sir: 


Following the suggestion offered by you on the telephone 
this morning, I have written and hereby am inclosing the 
suggested affidavit. 


Sincerely yours, 

/s/ James Richard Beck 

James Richard Beck 
Also received in evidence was the envelope in which the two foregoing 
documents were mailed to the General Counsel showing the sender as 
James Richard Beck, 4734 South Columbia Place, Tulsa, Oklahoma. 

Another affidavit dated April 6, 1966, signed in three places by 

an Elmer C. Walker under the jurat of a J. R. King, a Board field 
examiner from St. Louis, Missouri, was received in evidence. This 
statement also recited that the affiant had been an employee of Re- 
spondent Company from 1962 or 1963 until November 1965; that he had 


signed an authorization card and that at the time he signed the card he 
was residing at 2313 Rockwell Street, Rockford. In addition to the 
affidavit the following note signed by an Elmer C. Walker was received: 
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I enclose here with a sworn statement which I gave to Mr. 
J. R. King. I would appreciate receiving a copy of this state- 
ment at your convenience. 


/s/ Elmer C. Walker 4/6/1967 
Elmer C. Walker 
222 Donald 
Cahokia, Illinois 
Also received in evidence was an office memorandum from Jerard P. 
Fleischut, Acting Director of Region 14 addressed to the General 


Counsel dated April 7, 1967, as follows: 


Pursuant to your telephone request of April 5, I enclose here- 
with the original and three copies of the sworn statement of 
Elmer C. Walker. 


Walker was interviewed on the job during working hours and a 
notary public was not available. However the affidavit and the 
attachment thereto were handled in such a manner as to provide 
you with four signatures of Mr. Walker witnessed by our Board 
agent. Please note that Walker requests that you send him a 
copy of his statement. 


Notwithstanding the objections of Respondent to all of the fore- 
going exhibits, I received them in evidence. Clearly, the statements 
of Wise and Chandler were sufficiently identified for such receipt if not 
for the purpose of proving the truth of the contents therein at least for 
the fact that they contained the signatures of Wise and Chandler. me 
The signatures on these two statements were the basis upon which an 


24, Whether they were under oath when they signed the statements 
I believe is immaterial. 
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expert witness testified that they were written by the same persons who 
signed the cards of Wise (G.C. A 116) and Chandler (G.C. A 21), On 
the basis of this evidence, I find that these two cards were valid 
authorizations. 

As indicated previously for some reason (apparently because he 
felt that the statements on the replies to the 1965 Coleman inquiries 
were proof in and of themselves of the validity of the cards of Haire, 
Hall, Aebly, Staples, Wemmer, and White), the General Counsel did not 
seek the opinion of the expert as to whether or not the cards and the 
statements were signed by the same persons. While Iam aware of the 
fact that a layman's comparison and opinion in such a matter may not 
be as reliable as an expert's, it is clear that such a comparison and 
opinion is permissible. See Heck's Inc., 166 NLRB No. 32, footnote 1, 
Accordingly, having made such a comparison and, being strongly of the 
opinion that any impartial person would agree with me that the cor- 
responding cards and statements were written by the same persons, I 
find that the six cards in question were all valid authorizations. 

At this point, whether or not the affidavits of Beck and Walker can 
be used in the same way as-the six statements above 25/ is unnecessary 
to decide since even if I reject the cards of these two there still would 
be a majority of valid authorizations. 

Thus, on the foregoing evidence, I have in effect rejected 14 of 
the 119 cards. 26/ To the remaining 105 I shall add the cards of Kruse 


. s : - a 
25, The affidavit of Haire is of course superfluous since his signature 
is contained on one of the replies to the 1965 signing. 


The rejections (exclusive of the cards of Beck (G.C. A 10) and 
Walker (G.C, A112) are the cards of Mullen (G.C. A 72), Taylor 
(G.C. A109), Wolf (G.C. A 117), Couch (G.C. A 23), Don 
Shelby (G.C. A 95), Carlson (G.C. A 18), Ellison (G.C. A 32), 
Fluiatt (G. C. A 33), Soetens (G.C. A 99), Spencer (G.C. A 98), 
Kruse (G.C. A 61), Schmaling (G. C. A 90). 


26/ 
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and Schmaling which they signed in 1964 (G. C. 's 24 and 25, respectively). 
This makes a total of 107 cards that I find to have been valid authoriza- 
tions as of June 2, 1965, by employees in the bargaining unit to the 

Union to represent them as their collective-bargaining agent. Since 
there were 202 employees in the bargaining unit on June 2, 1965, it is 
clear that, as of that date, the Union represented a majority of the em- 
ployees in the unit and I so find. Accordingly, I stand on the conclusions 
of law and recommendations I made in my original Decision in this 
matter and incorporate them herein by reference. 


Dated at Washington, D. C. August 28, 1967. 


[Filed 1/23/70] 


DECISION, ORDER, AND DIRECTION OF SECOND ELECTION 


On August 26, 1966, Trial Examiner Eugene E. Dixon issued his 
Decision in the above-entitled consolidated proceeding, finding that the 
Respondent had engaged in and was engaging in certain unfair labor 
practices alleged in the complaint and recommending that it cease 
and desist therefrom and take certain affirmative action, as set forth 
in the attached Trial Examiner's Decision. He also recommended 
that the petition in Case 13-RC-10159 be dismissed and all proceedings 
in that case be vacated. The Respondent filed exceptions to the Trial 
Examiner's Decision and a brief in support thereof. The General 
Counsel and the Charging Party filed cross-exceptions to the Trial 
Examiner's Decision and briefs in support of such cross-exceptions. 


Respondent then filed a brief in answer to the cross-exceptions of the 
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General Counsel and the Charging Party, 1 and the General Counsel 
filed an answering brief. 

On January 9, 1967, the National Labor Relations Board, having 
duly considered the Respondent's exceptions, ordered that the record in 
these proceedings be reopened and that a further hearing be held before 
the Trial Examiner for the purpose of adducing further evidence bearing 
on the question of the authenticity of the signatures appearing on the 
union authorization cards which were used to establish the Charging 
Party’s majority status. The Board also ordered that, upon the con- 
clusion of such further hearing, the Trial Examiner prepare a Sup- 
plemental Decision containing findings of fact as to the authenticity of 
the union authorization cards, conclusions of law, and recommenda- 
tions. 

Pursuant to the above order, the Trial Examiner held a supple- 
mental hearing and on August 28, 1967, issued his Supplemental 
Decision reaffirming his finding in his initial Decision that a majority 
of Respondent's employees in an appropriate unit had signed cards 
authorizing the Charging Party to represent them for the purposes of 
collective bargaining, and his recommendations, as set forth in his 
initial Decision, that Respondent be ordered to bargain with the 
Charging Party, as set forth in the attached Trial Examiner's Sup- 
plemental Decision. Thereafter, the Respondent filed exceptions to the 


. 5 ie . . 

Ly The Charging Party also filed a motion to consolidate these cases 
with Case 13-CA-7372, in which a Trial Examiner's Decision 
issued November 18, 1966. As it appeared that the charges 
alleged in Case 13-CA-7372 could properly be litigated separately, 
we denied the motion to consolidate. See John S, Barnes Corpora- 
tion, 165 NLRB No. 58, footnote 2. 
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Trial Examiner's Supplemental Decision and a brief in support thereof, 


and the General Counsel filed cross-exceptions to the Trial Examiner's 
Supplemental Decision and a brief in support of the cross-exceptions. 

Pursuant to the provisions of Section 3(b) of the National Labor 
Relations Act, as amended, the National Labor Relations Board has 
delegated its powers in connection with this proceeding to a three- 
member panel. | 

The Board has reviewed the rulings made by the Trial Examiner 
at the initial and supplemental hearings and finds that no prejudicial 
error was committed. — The rulings are hereby affirmed. The Board 
has considered the Trial Examiner's Decision and Supplemental De- 
cision, the exceptions, cross-exceptions, and briefs, and the entire 
record in these cases, and hereby adopts the Trial Examiner's findings, 
conclusions, and recommendations only to the extent consistent here- 


with. 
(A) The 8(a)(1) Conduct 


We agree with the Trial Examiner's conclusions that Respondent, 
on numerous specified occasions, violated Section 8(a)(1) of the Act. 


However, the Trial Examiner inadvertently failed to find specifically 


2 The General Counsel excepted to the ruling of the Trial Examiner, 
in his Supplemental Decision at footnote 17, reversing his rejec- 
tion of testimony offered as to what the signers of cards believed 
to be the purpose of the cards, and considering this testimony 
together with other evidence. In view of our ultimate conclusion, 
we do not consider the Trial Examiner's action prejudicial error. 
We nevertheless emphasize our reluctance to consider testimony 
regarding the subjective intent of the card signers. Cf. N. L.R.B. 
y. Gissel Packing Company, 395 U.S. 575 at 608, 1969. 
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that certain conduct of the Respondent, which he described as con- 
stituting interference, restraint, and coercion, violated Section 8(a) 

(1) of the Act. We find that the conduct so described by the Trial 
Examiner violates Section 8(a)(1) of the Act. In order to further clarify 
his Decision, we find the following incidents set out in his Decision, 

but not specifically found to violate the Act, constitute interference, 
restraint, and coercion in violation of Section 8(a)(1). 


(1) Interrogation: Respondent's president Svenson's questioning 


of employee Straley on April 1, 1964, regarding his solicitation of 


authorization cards and whether he was attending a union meeting that 
night; supervisor Johnson's separate questioning on April 2 of employees 
Winters about attending the above meeting and then denying him a raise 
after he admitted his attendance and Livingston, asking him how the 
Union got started and if he knew any of the other employees involved in 
the "union deal," Johnson's questioning of Strickland about 2 weeks 

later as to his feelings toward the Union; Johnson's interrogation of 
Livingston on April 24 in regard to attendance and events at the union 
meeting the night before. and Johnson's questioning of employee Seaton 
shortly after the same meeting about his attendance: employee Carlisle's 
being asked bv Superintendent Stenberg shortly before another meeting 
set for May 1, how he telt about the Union and whether he was going to 
the meeting, and again on May 2, in Stenberg's office, about the Union 
and who had been at the meeting the night before; Stenberg's conversa- 
tion in his office in Mav 1964 with employee Sarver concerning Sarver's 
attendance at union meetings and what the "problem" was; Stenberg's 
questioning of Winters on July 8 about being "one of the fellows behind 
the union trouble: Svenson’s conversation with employee Holder in late 
July about the Union's buying him a car: Stenberg's questioning employee 
Strickland in late 1964 about who was passing out cards; and Stenberg’s 
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calling employee Huckabee to his office on March 9, 1965, and express - 


ing surprise at Huckabee's continued union activities. 

(2) Telling or implying to employees that their union activities 
were under surveillance: Svenson's statement to employee Straley on 
April 1, 1964, that he heard Straley was soliciting cards; Stenberg" s 
reading the names of employees who had attended a union meeting to 
employee Carlisle on May 2, 1964; Stenberg'’s and Svenson's accusing 
Winters of being one of the fellows behing this union trouble on July q, 
1964; Stenberg's reply to Huckabee on March 17, 1965, that employees 
keep going to the union hall, implying he knew Huckabee went to the 
union hall; Stenberg's accusing employee Bain in May 1965 of being 
union-minded; on March 8, 1965, Stenberg's telling Straley he knew 
someone had spoken to Straley about the Union; and on March 12, 1965, 
Svenson's statement to Roskopp that he was not keeping “his nose clean." 

(3) Threats: Johnson's statement, in the context of keeping the 
union out, to employee Strickland in mid-April 1964 about getting rid 
of people; Stenberg’s and Svenson's conversation with Winters on July 7, 
1964, about disturbing the relationship in the shop, and the act of 
sending him home without pay for “punishment;" and Svenson's state- 
ment to Hill on August 10 and 11, 1964 that he could let Hill go anytime 
he wanted to and that Hill might not be there tomorrow. | 

(4) Inducing employees to revoke authorizations: In early 
August 1964, Stenberg prepared a statement for Strickland which 
Strickland signed allegedly rejecting the Union; and in July 1965, 
Stenberg and Svenson accused Brown of filing charges against the 
Company and, subsequently, insisted that he sign a company-prepared 
statement disavowing any interest in the charge and in the Union. 

The Trial Examiner further found that the interrogation by 
Respondent's counsel of the employees went far beyond anything permissible 
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for the legitimate preparation of their case. Plant Manager Stenberg 
was also present at these conferences with employees and participated 
in the questioning. We find that such interrogation is violative of 
Section 8(a)(1) of the Act. 

In addition to the above violations of Section 8(a)(1) of the Act 
mentioned in the Trial Examiner's Decision, we find the following con- 
duct of Respondent, not mentioned in the Decision, was also unlawful: 

(1) In late May 1964, Stenberg approached Roskopp in the repair 
department and asked him if Delbert Hill was talking about the Union. 
Roskopp replied in the negative. 

(2) Inearly 1965, Strickland reported to Stenberg that cards 
were being passed out. Stenberg then read off the names of people he 
believed were passing out the cards. Strickland, however, refused to 
give a reply as to the names read off, 

(3) On March 9, 1965, Svenson came into the department where 
Edwards and LaSala were working, called them together, and stated: 
"| | There are lots of advantages at John S. Barnes and one of them 
is that you can go someplace else and look for a job." 

(4) In August 1965, Stenberg called employee Bain to his office 
and conversed about Bain’s riding to work with Renick Shank, Shank 
had been on the Union shop committee, but no longer worked at Barnes. 
Bain told Stenberg he rode to work with Shank because his own car was 
broken down. Stenberg said he did not care about the car and threatened 
to fire Bain. 


(B) The 8(a)(3) Conduct 


The Trial Examiner found that the increase of hours of LaSala 
and Edwards was based essentially on antiunion considerations. We agree, 
and conclude that by this action Respondent violated Section 8(a)(3) and 
(1) of the Act. For the reasons stated by the Trial Examiner, we find 
that the discharge of Roskopp, as well as the discharge of Brown, 
violated Section 8(a)(3) and (1) of the Act. 
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(C) The Section 8(a)(5). Violation 


The Trial Examiner found that the Union had valid authorization 
cards signed by a majority of employees in the appropriate unit, and 
therefore Respondent’s refusal to grant the Union's request for re- 
cognition was violative of Section 8(a)(5) of the Act. Accordingly, the 
Trial Examiner recommended a bargaining order, and that all pro- 
ceedings in the representation case be vacated, although there was 
otherwise sufficient evidence to set aside the election. We find merit in 
Respondent's exceptions in this regard. 

In determining the Union's majority status, the Trial Examiner 
counted as valid at least seven cards signed by employees in the Union’ s 
1964 campaign. The cards in question were white in color, and were 
about eight inches long, with a fold in the middle and a return address on 
the bottom half of the reverse side. The text on the top half of the card 
read as follows: 

CONFIDENTIAL 
AUTHORIZATION 
CARD 

In order that the National Labor Relations Board may conduct 

a secret ballot election, one-third of the employees must sign 

and return this card, If you care about your conditions, don't 

delay. Sign today. 


CONFIDENTIAL 


The text on the bottom half of the card, which was followed by space for 
signature, address, phone, employer, classification and shift, read 
as follows: 


I hereby authorize the International Association of Machinists 


to represent me in collective bargaining on wages and working 
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conditions. It is my understanding that I will be invited to join 


should the union be elected to represent me. 


Many employees who signed 1964 cards, but excluding at least 
the seven referred to above, signed again in 1965. 3 

Viewing the full text of the 1964 cards, we conclude that the cards 
do not clearly and unambiguously authorize the Union to represent the 
signers thereof for collective -bargaining purposes. The next on the 
top half of the card states that the purpose of signing the card is to 
obtain a Board-conducted election, and the authorization set forth on 
the bottom half is substantially tempered by another reference to an 
election. In contrast, the cards utilized by the Union in the 1965 
campaign -- but not signed by seven of the employees -- were devoid 
of any reference to anelection. Since the seven 1964 cards are 
necessary to establish majority status, we find that the General Coun- 
sel has failed to establish that the Union was the duly designated bar- 
gaining agent of the employees in the appropriate bargaining unit at the 


time of the demand for recognition. 4 Accordingly, we do not adopt 


those portions of the Trial Examiner's Decision finding that Respondent 


go 


= The 1965 cards were yellow in color, and stated in heavy block 
letters across the top, "Yes, I want the IAM.” Beneath that 
the card read, in ordinary type, as follows: I, the undersigned, 
an employee of . . . hereby authorize the 
International Association of Machinists (LAM) to act as my 
collective bargaining agent with the company for wages, hours 
and working conditions. It is my understanding that I will be 
invited to join the IAM. 


The Trial Examiner found that the unit was comprised of 202 
employees and that the Union had 107 valid cards, including the 
seven 1964 cards which we have rejected. We would modify the 
unit’s scope to 204 by including employees Lindstrand and 
Beauchamp, both of whom were on extended sick leaye. With 
respect to the cards of Don Shelby and Charles W. Shelby, 
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violated Section 8(a)(5) and recommending a bargaining order, but in- 

stead we shall dismiss the Section 8(a)(5) allegation and direct that a 
- 5 

second election be held. — 


ORDER 


Pursuant to Section 10(c) of the National Labor Relations Act, 
as amended, the National Labor Relations Board hereby adopts as its 
Order the Recommended Order of the Trial Examiner, as modified 
herein, and orders that the Respondent, John S. Barnes Corporation, 
Rockford, Illinois, its officers, agents, successors, and assigns, shall 
take the action set forth in the Trial Examiner's Recommended Order, 
as so modified: 

aL Delete paragraphs 1(a) and 2(a) from the Recommended 
Order and renumber the subsequent paragraphs accordingly. 

2. Delete the first and last two indented paragraphs of the 
Notice marked "Appendix" that relate to bargaining and the appropriate 


unit. 


7 = * : : 

4 (Continued) we would also disavow the Trial Examiner's con- 
clusion that more weight should be accorded the testimony of a 
person identifying the signature of his child than that of the 
person's siblings. These modifications, however, do not affect 
our ultimate computation that the Union lacked a valid card 
majority at the time of its demand. 


As we have disposed of the Section 8(a)(5) allegation on the basis 
of the patent ambiguity of the text of the seven crucial 1964 cards, 
we find it unnecessary to pass upon Respondent's contention that 
the Union solicited cards through oral misrepresentations that 
the purpose therefor was to obtain an election. 
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IT IS FURTHER ORDERED that the complaint be, and it hereby is, 
dismissed insofar as it alleges unfair labor practices not specifically 
found herein. 


DIRECTION OF SECOND ELECTION 

A second election by secret ballot shall be conducted among the 
production and maintenance employees in the appropriate unit, at such 
time as the Regional Director for Region 13 deems appropriate. The 
Regional Director shall direct and supervisr the election, subject to 
the National Labor Relations Board Rules and Regulations and State- 
ments of Procedure, Series 8, as amended. Eligible to vote are those 
in the unit who were employed during the payroll period immediately 
preceding the date of issuance of the Notice of Second Election, including 


employees who did not work during that period because they were ill, on 


vacation, or temporarily laid off. Also eligible are employees engaged 
in an economic strike which commenced less than 12 months before the 
election date and who retained their status as such during the eligibility 
period and their replacements. Those in the military services of the 
United States may vote if they appear in person at the polls. Ineligible 
to vote are employees who have quit or been discharged for cause since 
the commencement thereof, and who have not been rehired or reinstated 
before the election date, and employees engaged in an economic strike 
which eommenced more than 12 months before the election date and 
who have been permanently replaced. Those eligible shall vote whether 
or not they desire to be represented for collective-bargaining purposes 
by Lodge No, 1553, International Association of Machinists, AFL-CIO. 
Dated, Washington, D. C. January 23, 1970. 
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